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This volume contains legislation enacted by the Arkansas General 
Assembly through the 2022 Fiscal Session. Annotations are to the 
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Titles of the Arkansas Code 


General Provisions 
Agriculture 
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Business and Commercial Law 
Criminal Offenses 

Education 

Elections 

Environmental Law 

Family Law 

General Assembly 


. Labor and Industrial Relations 
. Law Enforcement, 


Emergency 
Management, and Military Af- 
fairs 


. Libraries, Archives, and Cultural 


Resources 

Local Government 

Natural Resources and Economic 
Development 
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16. 
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18. 
19. 
20. 
. Public Officers and Employees 

. Public Property 

. Public Utilities and Regulated In- 


Practice, Procedure, and Courts 


Professions, Occupations, and 
Businesses 

Property 

Public Finance 


Public Health and Welfare 


dustries 
Retirement and Pensions 


. State Government 
. Taxation 
. Transportation 


Wills, Estates, and Fiduciary Re- 
lationships 


User’s Guide 


Differences in language, subsection order, punctuation, and other 
variations in the statute text from legislative acts, supplement pam- 
phlets, and previous versions of the bound volume, are editorial 
changes made at the direction of the Arkansas Code Revision Commis- 
sion pursuant to the authority granted in § 1-2-3038. , 

Many of the Arkansas Code’s research aids, as well as its organiza- 
tion and other features, are described in the User’s Guide, which 
appears near the beginning of the bound Volume 1A of the Code. 
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TITLE 21 
PUBLIC OFFICERS AND EMPLOYEES 


CHAPTER. 
GENERAL PROVISIONS. 


ATTENDANCE AND LEAVE. 


FEES. 


SS ee eS eee 


COMMISSION, OATH, AND BOND. 
RECRUITING, HIRING, AND APPOINTMENT. 


COMPENSATION AND BENEFITS. 
ACCOUNTING AND REPORTING. 


ETHICS AND CONFLICTS OF INTEREST. 
LIABILITY OF STATE AND LOCAL GOVERNMENTS. 


10. UNIFORM FACSIMILE SIGNATURES OF PUBLIC OFFICIALS ACT. 
11. EMPLOYEE SUGGESTION SYSTEM. 


~12. TERMINATION OF SERVICE. 


13. STATE AND LOCAL GOVERNMENT VOLUNTEERS ACT. 


14. NOTARIES PUBLIC. 


15. CRIMINAL BACKGROUND CHECKS. 


CHAPTER 1 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
. ELIGIBILITY FOR OFFICE. 


ARKANSAS WHISTLE-BLOWER ACT. 

. STATE EMPLOYEE GRIEVANCES. 

. COLLECTIVE BarRGAINING. 

. ARKANSAS SOVEREIGNTY AcT or 2021. 


OHWONKHMTA WYN 


. EMERGENCY INTERIM EXECUTIVE AND JUDICIAL SUCCESSION ACT. 
. CONSTITUTIONAL OFFICERS AND THEIR SPOUSES. 
. PuBtic EMPLOYEES’ PouiticAL FREEDOM Act oF 1999. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

21-1-101. Computation of length of ser- 
vice. 

21-1-102. Term of office of certain officers. 

21-1-103. Service recognition program. 

21-1-104. Limitation on judicial employ- 
ment — State employee. 


Cross References. Compensation and 
benefits, § 21-5-101 et seq. 

Retirement, § 24-1-101 et seq. 

Veterans preferences, § 21-3-301 et seq. 


SECTION. 

21-1-105. Employee benefit programs. 

21-1-106. Public recording and deletion of 
electronic data — Defini- 
tions. 


Effective Dates. Acts 1917, No. 154, 
Se oceViar 1.1917, 

Acts 1989 (1st Ex. Sess.), No. 247, § 26: 
July 1, 1989. Emergency clause provided: 


21-1-101 


“It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989.” 

Acts 1993, No. 860, § 38: Apr. 2, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that payees 
listed in this Act may be entitled to the 
sums appropriated and transferred to 
herein, and that they have been deprived 
of the use of these funds for a long period 
of time, and that further delay in paying 
these just debts of the State would do 
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harm to the reputation of the State of 
Arkansas. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1 20195 


21-1-101. Computation of length of service. 


(a) In computing or granting pensions, retirement pay, eligibility 
lists based on length of service, or any other right under a civil service 
or merit system in which length of service is the criterion, time spent by 
any employee, as defined in subsection (b) of this section, in the United 
States Armed Forces from September 16, 1940, until December 31, 
1946, shall be counted as though the employee had remained continu- 
ously in the employment of the agency, department, or office. 

(b) The provisions of this section shall apply to any employee of any 
agency, department, or office supported in whole or in part with tax 
funds by the State of Arkansas or any county or municipality thereof, 
whose personnel are regulated by civil service or merit system adopted 
pursuant to an act of the General Assembly, or the governing body of 
any county or municipality with the following restrictions: 

(1) The employee must have been employed under the civil service or 
merit system at the time of his or her separation to enter the United 
States Armed Forces; and 

(2) The employee must have entered the United States Armed Forces 
directly after leaving the employment of the agency, department, or 
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office and must have returned thereto within ninety (90) days after 
separation from the United States Armed Forces. 


History. Acts 1947, No. 56, §§ 1-3; 
A.S.A. 1947, §§ 12-2323 — 12-2325. 


CASE NOTES 


Purpose. for seniority purposes. Smith v. Little 
This section requires that time spentin Rock Civil Serv. Comm’n, 214 Ark. 765, 
the armed services should be considered 218 S.W.2d 366 (1949). 


21-1-102. Term of office of certain officers. 


(a)(1) The terms of office of the Justices of the Supreme Court, all 
district officers, except state senators, all county officers, except mem- 
bers of the lower house of the General Assembly, and all township 
_ officers and road overseers, when road overseers are elected, shall begin 
on January 1 following their election. 

(2) The term of office of the Commissioner of State Lands shall begin 
on the same date as provided in Arkansas Constitution, Article 6, § 3, 
for other constitutional officers. 

(3) However, in the case of a special election to fill an unexpired term, 
or to fill an office created after the last preceding general election, the 
term of the officer so elected shall begin as soon after the election as the 
result can be ascertained and the person elected can be commissioned 
and qualified. 

(b) All officers shall hold their respective offices for the term pre- 
scribed by the law and until their successors are elected and qualified. 


History. Acts 1917, No. 154, § 1, p. 
809; C. & M. Dig., §§ 8071, 8072; Pope’s 
Dig., §§ 10400, 10401; A.S.A. 1947, § 12- 
112; Acts 2009, No. 646, § 1. 

Publisher’s Notes. This section, as it 
applied to justices of the peace, was re- 


pealed by Acts 1933, No. 103, which was 
subsequently repealed by Acts 1937, No. 
353, § 3. 

Cross References. Continuance in 


office until successor elected, Ark. Const., 
Arta loeo 5: 


CASE NOTES 


ANALYSIS 


Commissioner of State Lands. 
Constable. 
Supreme Court Justice. 


Commissioner of State Lands. 
Arkansas Constitution, Amendment 37 
(repealed, now see Ark. Const. Amend. 56) 
did not amend by implication the provi- 
sions of Ark. Const., Art. 6,§ 3, relating to 
the election and commencement of term of 
certain named executive officers so that it 
applied to the Commissioner of State 
Lands, and the commencement of the 


term of the Commissioner was governed 
by the provisions of this section even after 
the adoption of Ark. Const. Amend. 37 
(repealed). Rankin v. Jones, 224 Ark. 
1001, 278 S.W.2d 646 (1955). 


Constable. 

The term of office of a constable begins 
on January 1 following his or her election. 
Hutcheson v. Pitts, 170 Ark. 248, 278 S.W. 
639 (1926). 


Supreme Court Justice. 

Supreme Court Justice, having been 
duly elected by the people of Arkansas and 
having begun her eight-year term as a 


21-1-103 


justice on the Arkansas Supreme Court on 
January 1, 2015, was the qualified justice 
invested with the judicial power to partici- 
pate in Case No. CV-14-427; a Special 
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Justice’s constitutional authority to par- 
ticipate in Case No. CV-14-427 expired 
December 31, 2014. Smith v. Wright, 2015 
Ark. 189, 461 S.W.3d 687 (2015). 


21-1-103. Service recognition program. 


(a) There is established a method of recognition of service by employ- 
ees of the State of Arkansas. 

(b) The Office of Personnel Management shall coordinate the pur- 
chase, distribution, and presentation of service awards based on years 
of service with the State of Arkansas for full-time employees in all state 
agencies, boards, commissions, and others under the Governor’s direc- 
tion. 

(c) The awards shall be made upon attainment of ten (10), twenty 
(20), and thirty (30) years of service in state government. 

(d) The Secretary of the Department of Transformation and Shared 
Services shall promulgate reasonable rules as he or she deems neces- 
sary in carrying out the provisions of this service recognition program. 


History. Acts 1989 (1st Ex. Sess.), No. 
247, § 19; 1991, No. 786, § 34; 2019, No. 
315, § 2313; 2019, No. 910, § 6119. 

A.C.R.C. Notes. Former §§ 21-1-103 
and 21-5-105, concerning the service rec- 
ognition program, are deemed to be super- 
seded by this section. Former §§ 21-1-103 
and 21-5-105 were derived from Acts 
1985, No. 762, § 18, and Acts 1987, No. 
1051, § 21, respectively. 

This section was also formerly codified 
as § 21-5-105 which was transferred by 
Acts 1991, No. 786, § 34, to § 21-1-103. 

Acts 1991, No. 786, § 37, provided: “The 
enactment and adoption of this Act shall 
not repeal, expressly or impliedly, the acts 


passed at the regular session of the 78th 
General Assembly. All such acts shall have 
full effect and, so far as those acts inten- 
tionally vary from or conflict with any 
provision contained in this Act, those acts 
shall have the effect of subsequent acts 
and as amending or repealing the appro- 
priate parts of the Arkansas Code of 
1987.” 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (d). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Transformation and Shared Services” for 
“Chief Fiscal Officer of the State” in (d). 


21-1-104. Limitation on judicial employment — State employee. 


(a) No state employee shall serve both in a full-time quasi judicial 
position, or in a full-time position which provides legal assistance to a 
quasi judicial position, in the Arkansas State Claims Commission, 
Arkansas Public Service Commission, Workers’ Compensation Com- 
mission, State Department for Social Security Administration Disabil- 
ity Determination, or any other quasi judicial agency, department, or 
commission and as an elected judge. 

(b) For purposes of this section, the term “state employee” means 
anyone who works one thousand (1,000) hours or more per year and 
participates in the Arkansas Public Employees’ Retirement System. 


History. Acts 1993, No. 860, § 29. 
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21-1-105. Employee benefit programs. 


(a) Each state agency, board, commission, and institution of higher 
education shall develop an informational program explaining the 
various fringe benefit programs that are provided for employees or in 
which employees may participate. 

(b) Each state agency, board, commission, and institution of higher 
education shall provide each employee with this fringe benefit program 
information upon the initial employment of an employee at a new 
employee orientation meeting. 

(c)(1) The program shall include information about the employee’s: 

(A) Health and life insurance programs; 
(B) Social Security benefits; 

(C) Retirement system benefits; 

(D) Workers’ compensation benefits; and 
(FE) Employee assistance programs. 

(2) The program may include information on other optional pro- 
grams available to employees, such as deferred compensation plans, 
credit unions, or similar kinds of programs available for employees. 

(d) Each state agency, board, commission, and institution of higher 
education shall provide each employee with an annual employee 
benefits statement, which shall summarize the status of the benefit 
plans in which the employee participates. 

(e) The Office of Personnel Management and the Employee Benefits 
Division shall assist each state agency, board, commission, and insti- 
tution of higher education in developing an employee benefits program 
and employee benefits statement. 


History. Acts 2001, No. 1818, § 1; Amendments. The 2019 amendment 
2019, No. 910, § 6120. deleted “of the Department of Finance and 
A.C.R.C. Notes. As enacted by Acts Administration” following “Employee 
2001, No. 1818, § 1, subsection (a) began: Benefits Division” in (e). 
“Beginning January 1, 2002,”. 


21-1-106. Public recording and deletion of electronic data — 
Definitions. 


(a) As used in this section: 

(1)(A) “Prohibit” means to interfere with the physical operation of a 
recording device by threat, duress, coercion, direct order, arrest, 
detention, or use of force. 

(B) “Prohibit” does not include instances when there is no inter- 
ference with the operation of the recording device or the person who 
operates it; and 
(2) “Recording device” means a device that captures and records data 

or information, including without limitation a film camera, digital 
camera, tape recorder, or electronic sound recorder. 
(b)(1) A public officer or employee shall not: 

(A) Prohibit a person from using a recording device carried on or 

near the person in a place that is open to and accessible to the general 
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public or any private property where the person is lawfully present 

unless the act of recording or the location of the recording person: 

(i) Presents a risk to the physical safety of anyone present, not 
including the person making the recording; 

(ii) Is inside a public drinking water treatment facility and pres- 
ents a risk to the public drinking water treatment facility; 

(iii) Constitutes an element of a criminal offense; 

(iv) Could reasonably be expected to lead to the infringement of 
copyrighted material; 

(v) Appears to circumvent established procedures that ordinarily 
require permission for or payment in exchange for the viewing, use, 
reproduction, or recordation of data or information; or 

(vi) Unreasonably obstructs or inhibits another person’s lawful 
presence or movement; 

(B) Delete any electronic data or any other information derived by 
recording from a recording device carried on or near the person 
against the wishes of the person possessing the recording device or 
otherwise destroy information contained in the recording device 
unless the data are considered contraband; or 

(C) Seize or confiscate a recording device carried on or near the 
person using the recording device unless the recording device appears 
to be involved in the commission of a crime or unless the seizure is 
otherwise justified by an exigent circumstance. 

(2) If a person uses a recording device to intrude upon the seclusion 
or solitude of another person or upon the other person’s private affairs 
or concerns, this subsection does not apply if the intrusion: 

(A) Violates a reasonable expectation of privacy; and 

(B) Would be highly offensive to a reasonable person. 

(c)(1) Aviolation of this section constitutes a waiving of the sovereign 
immunity of the state. 

(2) A public officer or employee who violates this section may only be 
sued in his or her official capacity. 

(3) A court construing this section shall do so consistently with 
official capacity claims under the First Amendment to the United States 
Constitution filed through 42 U.S.C. § 1983 and the Arkansas Civil 
Rights Act of 19938, § 16-123-101 et seq. 

(4) Punitive damages are not provided under this section. 

(5) When a party sues for relief under this section or any other 
applicable law, the party shall only receive a single remedy for a single 
injury. 

(d) A publicly funded school or publicly funded institution of higher 
education is exempt from this section. 

(e) Nothing in this section is intended to change, diminish, or 
denigrate the powers of those who rightfully control private property to 
regulate, place conditions on, or prohibit recording activities that take 
place on that private property. 

(f) This section does not: 
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(1) Imply any kind of right or power of a person to use devices to 
change the light levels of his or her surroundings, including without 
limitation umbrellas, reflectors, lights, or flashes; 

(2) Change, diminish, or denigrate the inherent or constitutional 
powers of the courts to issue binding orders or to regulate the absence, 
presence, or conduct of citizens occupying buildings or real property 
under the jurisdiction of the courts; or 

(3) Apply to the grounds of a hospital or other medical facility 
governed by the privacy regulations promulgated under the Health 
Insurance Portability and Accountability Act of 1996, Pub. L. No. 
104-191. 

(g) Astate agency may adopt policies to limit or prohibit the use of 
recording devices by that state agency’s employees or contractors in the 
course and scope of their employment if those policies are intended to 
comply with the requirements of the Health Insurance Portability and 
Accountability Act of 1996, Pub. L. No. 104-191, or the requirements of 
other state or federal privacy laws. 


History. Acts 2015, No. 1063, § 1. 

U.S. Code. The Health Insurance Por- 
tability and Accountability Act of 1996, 
Pub. L. No. 104-191, 110 Stat. 1936, re- 


ferred to in this section, is codified 
throughout Titles 18, 26, 29 and 42 of the 
U.S. Code. 


SUBCHAPTER 2 — ELIGIBILITY FOR OFFICE 


SECTION. 
21-1-201. Gender not a bar to holding 
office. 


Cross References. Atheists, qualifica- 
tion for office, Ark. Const., Art. 19, § 1. 

Conviction of embezzlement, bar to 
holding office, Ark. Const., Art. 5, § 9. 

Conviction of felony, bar to holding of- 
fice, Ark. Const., Art. 3, § 6. 

Governor, Lieutenant Governor, acting 
Governor, ineligibility for appointed office, 
Ark. Const. Amend. 29, § 2. 

Holding of more than one office prohib- 
ited, Ark. Const., Art. 19, § 6. 

Military officers, school officers, public 
notaries, permitted to hold office, Ark. 
Const., Art. 19, § 26. 

Qualification as elector required, Ark. 


SECTION. 
21-1-202 — 21-1-206. [Repealed.] 
21-1-207. Public employees. 


Const., Art. 19, § 3. 

Religion no bar to holding office, Ark. 
COnSt aA Gte Jo S20. 

Residence requirement, Ark. Const., 
Art. 19, § 4. 

Senators, representatives, barred from 
holding office, Ark. Const., Art. 5, § 10. 

Effective Dates. Acts 1921, No. 59, 
§ 3: approved Feb. 3, 1921. Emergency 
clause provided: “This act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, the same shall 
take effect and be in full force from and 
after its passage.” 


RESEARCH REFERENCES 


Am, Jur. 63C Am. Jur. 2d, Pub. Off., 
§ 48 et seq. 


C.J.S. 67 C.J.S., Officers, § 21 et seq. 


21-1-201 
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21-1-201. Gender not a bar to holding office. 
(a) Gender shall not be a bar to the holding of any public or civil office 


in this state. 


(b) Women, where otherwise qualified, shall be entitled to hold public 
or civil office, whether elective or appointive, under the Arkansas 
Constitution and statutes of this state. 


History. Acts 1921, No. 59, §§ 1, 2; 
Pope’s Dig., §§ 10436, 10437; A.S.A. 1947, 
§§ 12-101, 12-102. 


CASE NOTES 


Cited: King v. Consolidated Freight- 
ways Corp., 763 F. Supp. 1014 (W.D. Ark. 
1991). 


21-1-202 — 21-1-206. [Repealed.] 


Publisher’s Notes. These sections, 
concerning ineligibility of defaulters for 
office, lists of indebted persons, statement 
of default on certificate of election, with- 
holding of commission or credentials of 
defaulter elected to office and the office 
subsequently being deemed vacant, and 
failure of officer to comply with §§ 21-1- 
201 — 21-1-205, were repealed by Acts 
1993, No. 1279, § 1. The sections were 
derived from the following sources: 

21-1-202. Rev. Stat., ch. 47,§ 1;C.&M. 
Dig., § 3435; Pope’s Dig., § 4278; A.S.A. 
1947, § 12-108. 


21-1-207. Public employees. 


21-1-203. Rev. Stat., ch. 47, §§ 2,4;C. & 
M. Dig., §§ 3486, 3438; Pope’s Dig., 
§§ 4279, 4281; A.S.A. 1947, §§ 12-104, 
12-106. 

21-1-204. Rev. Stat., ch. 47, § 3;C. & M. 
Dig., § 3487; Pope’s Dig., § 4280; A.S.A. 
1947, § 12-105. 

21-1-205. Rev. Stat., ch. 47, §§ 5-8;C. & 
M. Dig., §§ 3439-3442; Pope’s Dig., 
§§ 4282-4285; A.S.A. 1947, §§ 12-107 — 
12-110. 

21-1-206. Rev. Stat., ch. 47, § 9;C. & M. 
Dig., § 3443; Pope’s Dig., § 4286; A.S.A. 
1947, § 12-111. 


No employee of the state, a county, a municipality, a school district, or 
any other political subdivision of this state shall be deprived of his or 
her right to run as a candidate for an elective office or to express his or 
her opinion as a citizen on political subjects, unless as necessary to 
meet the requirements of federal law as pertains to employees. 


History. Acts 1997, No. 1214, § 1. 

Cross References. Certain political 
activity prohibited, § 20-76-207. 

Limitation of political activity by officer 
or employee, § 20-79-212. 


Participation 
§ 14-52-306. 

Political activity prohibited, §§ 14-49- 
306, 14-50-306. 


in political activities, 


SUBCHAPTER 3 — EMERGENCY INTERIM EXECUTIVE AND JUDICIAL 
SuCCESSION AcT 


SECTION. 
21-1-301. Title. 


SECTION. 
21-1-302. Legislative intent. 
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SECTION. SECTION. 
21-1-303. Definitions. 21-1-307. Special emergency judges. 
21-1-304. Additional successors to Office 21-1-308. Formalities of taking office. 

of Governor. 21-1-309. Period in which authority may 
21-1-305. [Repealed.] be exercised. 
21-1-306. Emergency interim successors 21-1-310. Removal of designees. 

for local officers. 21-1-311. Disputes. 


Effective Dates. Acts 1961, No. 489, 
§ 14: Jan. 1, 1962. 


21-1-301. Title. 


This subchapter shall be known and may be cited as the “Emergency 
Interim Executive and Judicial Succession Act”. 


History. Acts 1961, No. 489, § 1;A.S.A. 
1947, § 12-114. 


21-1-302. Legislative intent. 


Because of the existing possibility of attack of unprecedented size and 
destructiveness upon the United States, and in order, in the event of 
such an attack, to assure continuity of government through legally 
constituted leadership, authority, and responsibility in offices of the 
government of the state and its political subdivisions, to provide for the 
effective operation of governments during an emergency, and to facili- 
tate the early resumption of functions temporarily suspended, it is 
found and declared to be necessary to provide for: 

(1) Additional officers who can exercise the powers and discharge the 
duties of Governor; 

(2) Emergency interim succession to governmental offices of this 
state and its political subdivisions in the event the incumbents thereof 
and their deputies, assistants, or other subordinate officers authorized, 
pursuant to law, to exercise all of the powers and discharge the duties 
of those offices who are in this subchapter referred to as “deputies” are 
unavailable to perform the duties and functions of those offices; and 

(3) Special emergency judges who can exercise the powers and 
discharge the duties of judicial offices in the event regular judges are 
unavailable. 


History. Acts 1961, No. 489, § 2;A.S.A. 
1947, § 12-115. 


21-1-303. Definitions. 


As used in this subchapter: 
(1) “Attack” means any attack or series of attacks by an enemy of the 
United States causing, or which may cause, substantial damage or 
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injury to civilian property or persons in the United States in any 
manner by sabotage or by the use of bombs, missiles, shellfire, or 
atomic, radiological, chemical, bacteriological, or biological means or 
other weapons or processes; 

(2) “Emergency interim successor” means a person designated pur- 
suant to this subchapter, in the event the officer is unavailable, to 
exercise the powers and discharge the duties of an office until a 
successor is appointed or elected and qualified as may be provided by 
the Arkansas Constitution, statutes, charters, and ordinances or until 
the lawful incumbent is able to resume the exercise of the powers and 
discharge the duties of the office; 

(3) “Office” includes all state and local offices, the powers and duties 
of which are defined by the Arkansas Constitution, statutes, charters, 
and ordinances, except the Office of Governor, and except those in the 
General Assembly and the judiciary; 

(4) “Political subdivision” includes counties, cities, towns, villages, 
townships, districts, authorities, and other public corporations and 
entities whether organized and existing under charter or general law; 
and 

(5) “Unavailable” means either that a vacancy in office exists and 
there is no deputy authorized to exercise all of the powers and discharge 
the duties of the office or that the lawful incumbent of the office, 
including any deputy exercising the powers and discharging the duties 
of an office because of a vacancy, and his or her duly authorized deputy 
are absent or unable to exercise the powers and discharge the duties of 
the office. 


History. Acts 1961, No. 489, § 3;A.S.A. 
1947, § 12-116. 


21-1-304. Additional successors to Office of Governor. 


(a) In the event that the Governor, for any of the reasons specified in 
the Arkansas Constitution, is not able to exercise the powers and 
discharge the duties of his or her office, or is unavailable, and in the 
event the Lieutenant Governor, President Pro Tempore of the Senate, 
and the Speaker of the House of Representatives are not able, for any 
of the reasons specified in the Arkansas Constitution, to exercise the 
powers and discharge the duties of the Office of Governor, or are 
unavailable, then the Attorney General, Secretary of State, Treasurer of 
State, Auditor of State, or Commissioner of State Lands, in the order 
named, shall exercise the powers and discharge the duties of the Office 
of Governor until a new Governor is elected and qualified, or until one 
(1) of the officers who precedes him or her in the order of succession 
becomes available. 

(b) However, no emergency interim successor to the offices men- 
tioned in subsection (a) of this section may serve as Governor. 
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History. Acts 1961, No. 489,§ 4;A.S.A. inserted “Auditor of State, or Commis- 
1947, § 12-117; Acts 2017, No. 380, § 1. sioner of State Lands” in (a). 
Amendments. The 2017 amendment 


21-1-305. [Repealed.| 


Publisher’s Notes. This section, con- No. 380, § 2. The section was derived 
cerning emergency interim successors for from Acts 1961, No. 489, § 5; A.S.A. 1947, 
state officers, was repealed by Acts 2017, § 12-118. 


21-1-306. Emergency interim successors for local officers. 


(a)(1) With respect to local offices for which the legislative bodies of 
cities, towns, villages, townships, and counties may enact resolutions or 
ordinances relative to the manner in which vacancies will be filled or 
temporary appointments to office made, the legislative bodies are 
- authorized to enact resolutions or ordinances providing for emergency 
interim successors to offices of those governmental units. 

(2) The resolutions and ordinances shall not be inconsistent with the 
provisions of this subchapter. 

(b)(1) The provisions of this subsection shall be applicable to officers 
of political subdivisions including, but not limited to, cities, towns, 
villages, townships, and counties, as well as school, fire, power, and 
drainage districts not included in subsection (a) of this section. 

(2)(A) The officers, subject to any regulations which the executive 

head of the political subdivision may issue, shall designate by title, if 

feasible, or by named person, emergency interim successors and 
specify their order of succession. 

(B) The officer shall review and revise, as necessary, designations 
made pursuant to this subchapter to ensure their current status. 

(C) The officer will designate a sufficient number of persons so that 
there will be not less than three (3) nor more than seven (7) deputies 
or emergency interim successors or any combination thereof, at any 
time. 

(3)(A) In the event that any officer of any political subdivision or his 

or her deputy provided for pursuant to law is unavailable, the powers 

of the office shall be exercised, and the duties shall be discharged, by 
his or her designated emergency interim successors in the order 
specified. 

(B) The emergency interim successor shall exercise the powers and 
discharge the duties of the office to which designated until such time 
as a vacancy which may exist shall be filled in accordance with the 
Arkansas Constitution or statutes or until the officer, or his or her 
deputy or a preceding emergency interim successor, again becomes 
available to exercise the powers and discharge the duties of his or her 
office. 


History. Acts 1961, No. 489, §§ 6, 7; 
AS.A. 1947, §§ 12-119, 12-120. 
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21-1-307. Special emergency judges. 


(a) In the event that any judge of any court is unavailable to exercise 
the powers and discharge the duties of his or her office and in the event 
no other judge authorized to act in the event of absence, disability, or 
vacancy or no special judge appointed in accordance with the provisions 
of the Arkansas Constitution or statutes is available to exercise the 
powers and discharge the duties of the office, the duties of the office 
shall be discharged and the powers exercised by the special emergency 
judges provided for in this section. 

(b)(1) The Governor shall designate, for each member of the Supreme 
Court, special emergency justices in the number of not less than three 
(3) nor more than seven (7) for each member of the court and shall 
specify the order of their succession. 

(2) For each court of record except the Supreme Court, the Chief 
Justice of the Supreme Court in consultation with the other members of 
the court shall designate special emergency judges in the number of not 
less than three (3) nor more than seven (7) for each judge of the courts 
and shall specify the order of their succession. 

(3) The judge of the circuit court shall designate not less than three 
(3) special emergency judges for courts not of record within that circuit 
and shall specify their order of succession. 

(4) The designating authority shall review and revise, as necessary, 
designations made pursuant to this subchapter to ensure their current 
status. 

(c)(1) The special emergency judges shall, in the order specified, 
exercise the powers and discharge the duties of the office in case of the 
unavailability of the regular judge or judges or persons immediately 
preceding them in the designation. 

(2) The special emergency judges shall discharge the duties and 
exercise the powers of the office until such time as a vacancy which may 
exist shall be filled in accordance with the Arkansas Constitution and 
statutes or until the regular judge or one preceding the designee in the 
order of succession becomes available to exercise the powers and 
discharge the duties of the office. 


History. Acts 1961, No. 489, § 8;A.S.A. 
1947, § 12-121. 


21-1-308. Formalities of taking office. 


(a) At the time of their designation, emergency interim successors 
and special emergency judges shall take any oath which may be 
required for them to exercise the powers and discharge the duties of the 
office to which they may succeed. 

(b) Notwithstanding any other provision of law, no person, as a 
prerequisite to the exercise of the powers or discharge of the duties of an 
office to which he or she succeeds, shall be required to comply with any 
other provision of law relative to taking office. 
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History. Acts 1961, No. 489, § 9;A.S.A. 
1947, § 12-122. 


21-1-309. Period in which authority may be exercised. 


(a) Officials authorized to act as Governor pursuant to this subchap- 
ter, emergency interim successors, and special emergency judges are 
empowered to exercise the powers and discharge the duties of an office 
as authorized in this subchapter only after an attack upon the United 
States, as defined in this subchapter, has occurred. 

(b) At any time, the General Assembly by concurrent resolution may 
terminate the authority of emergency interim successors and special 
emergency judges to exercise the powers and discharge the duties of 
office as provided in this subchapter. 


History. Acts 1961, No. 489, § 10; 
A.S.A. 1947, § 12-123. 


21-1-310. Removal of designees. 


Until such time as the persons designated as emergency interim 
successors or special emergency judges are authorized to exercise the 
powers and discharge the duties of an office in accordance with this 
subchapter, including § 21-1-309, those persons shall serve in their 
designated capacities at the pleasure of the designating authority and 
may be removed or replaced by the designating authority at any time, 
with or without cause. 


History. Acts 1961, No. 489, § 11; 
A.S.A. 1947, § 12-124. 


21-1-311. Disputes. 


Any dispute concerning a question of fact arising under this subchap- 
ter with respect to an office in the executive branch of the state 
government, except a dispute of fact relative to the Office of Governor, 
shall be adjudicated by the Governor or other official authorized under 
the Arkansas Constitution and this subchapter to exercise the powers 
and discharge the duties of the Office of Governor, and his or her 
decision shall be final. 


History. Acts 1961, No. 489, § 12; 
A.S.A. 1947, § 12-125. 


SUBCHAPTER 4 — CONSTITUTIONAL OFFICERS AND THEIR SPOUSES 


SECTION. SECTION. 
21-1-401. Definitions. 21-1-404. Rules — Disclosure statement. 
21-1-402. Restrictions on other employ- 21-1-405. Violations. 

ment. 21-1-406. Venue for violation proceed- 
21-1-403. Restrictions on lease agree- ings. 


ments, contracts, and 21-1-407. Employment by state agency. 
grants. 21-1-408. Investigation of violations. 


PUBLIC OFFICERS AND EMPLOYEES 


Effective Dates. Acts 1999, No. 34, 
§ 12: Feb. 9, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that there is an 
immediate need to establish restrictions 
and procedures regarding constitutional 
officers becoming employees of the state or 
entering into grants, contracts or leases 
with the state; that this act establishes 
those restrictions and procedures; and 
that this act should go into effect as soon 
as possible to help restore the public con- 
fidence in state government. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2015, No. 1280, § 16: Apr. 8, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the people of 
Arkansas adopted Arkansas Constitution, 
Amendment 94, at the 2014 General Elec- 
tion, which added Sections 28, 29, and 30 
to Article 19 of the Arkansas Constitution; 
that Arkansas Constitution, Amendment 
94, requires the General Assembly to pro- 
vide by law that Arkansas Constitution, 
Article 19, Sections 28, 29, and 30 be 
under the jurisdiction of the Arkansas 
Ethics Commission; that this act should 
become effective at the earliest opportu- 
nity to allow the commission to enforce 
Arkansas Constitution, Article 19, Sec- 
tions 28, 29, and 30 and issue guidance to 
affected public officials; and that the addi- 
tional provisions of this act provide clarity 
to the ethics laws of the State of Arkansas 
and should become effective at the earliest 
opportunity to prevent confusion and 
avoid incorrect applications of the state’s 
ethics laws. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
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become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 661, § 4: Apr. 2, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
establishes certain employment restric- 
tions on former members of the General 
Assembly that are in the best interests of 
the state; and that these restrictions 
should become effective at the earliest 
opportunity to provide for the full imple- 
mentation of the act. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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21-1-401.. Definitions.. 
For purposes of this subchapter: 

(1) “Constitutional officer” means Governor, Lieutenant Governor, Secre- 
tary of State, Treasurer of State, Attorney General, Commissioner of State 
Lands, Auditor of State, member of the House of Representatives, and member 
of the Senate; and 

(2) “State agency” means every board, commission, department, division, 
institution, and other office of state government whether located within the 
legislative, executive, or judicial branch of government and including state- 
supported colleges and universities. 


History.Acts 1999, No. 34, § 1. 


21-1-402. Restrictions on other employment. 


(a)(1) Subject to any restriction or condition prescribed by the 
Arkansas Constitution and except as provided under subdivisions (a)(2) 
and (3) of this section and subsection (f) of this section, and unless the 
person resigns before entering into the employment, a person elected to 
a constitutional office, after being elected to the constitutional office and 
during the term for which elected, shall not enter into employment 
with: 

(A) Any state agency; 

(B) Any public school district of this state in a noncertified posi- 
tion; 

(C) Any vocational education school funded by the state; or 

(D) Any education service cooperative. 

(2)(A) A constitutional officer who was employed by a state agency, a 
public school district of this state in a licensed or nonlicensed 
position, a state-supported vocational education school, an education 
service cooperative, or a state-supported college or university and 
who receives the prior approval of the Joint Budget Committee 
during a legislative session or the Legislative Council between 
legislative sessions, and the Governor, may: 

(i) Transfer employment to or become reemployed by another state 
agency, public school district of this state, state-supported vocational 
education school, an educational service cooperative, or a state- 
supported college or university; 

(ii) Change positions under his or her current employer; or 

(iii) Upon retirement from a state agency, public school district of 
this state, state-supported vocational education school, an education 
service cooperative, or a state-supported college or university, enter 
into part-time or temporary employment with a state agency, public 
school district of this state, state-supported vocational education 
school, an educational service cooperative, or a state-supported 
college or university. 

(B) Employment under this subdivision (a)(2) shall not be ap- 
proved if the employment will violate §§ 19-11-701 — 19-11-709. 
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(3) If a constitutional officer is credentialed or certified as a tutor, 
teacher, professor, or adjunct professor, he or she is not prohibited from 
employment as a tutor, teacher, professor, or adjunct professor with a 
public school district, educational service cooperative, state-supported 
vocational education school, or state-supported college or university in 
this state. 

(4) Subject to any restriction or condition prescribed by the Arkansas 
Constitution, any constitutional officer who was employed by a state 
agency prior to being elected a constitutional officer may continue the 
employment, but the employment shall not thereafter be reclassified 
unless it is the result of a general reclassification affecting all positions 
of the class and grade equally, nor shall the constitutional officer receive 
any pay increase for that employment other than the cost-of-living 
increases authorized by the General Assembly without the prior ap- 
proval of the Joint Budget Committee during a legislative session, the 
Legislative Council between legislative sessions, and the Governor. 

(b) No person whose spouse is elected to a constitutional office may, 
after the spouse is elected to the constitutional office and during the 
term for which the spouse is elected, enter into employment with any 
state agency without the prior approval of the Joint Budget Committee 
during a legislative session, the Legislative Council between legislative 
sessions, and the Governor. 

(c) This subchapter does not prohibit the spouse of any constitutional 
officer from being elected and serving in an elected office or from being 
appointed to fill the vacancy in any elected office. 

(d) Any person who was employed by a state agency prior to the 
person’s spouse being elected a constitutional officer and any person 
who entered into employment with a state agency during the spouse’s 
service as a constitutional officer is subject to the following: 

(1) The person’s position shall not thereafter be reclassified unless it 
is the result of a general reclassification affecting all positions of the 
class and grade equally nor shall the person, while the spouse serves as 
a constitutional officer or within two (2) years after the spouse leaves 
office, be promoted or transferred without the prior approval of the 
Joint Budget Committee during a legislative session, the Legislative 
Council between legislative sessions, and the Governor; and 

(2) The person shall not receive any pay increase in excess of fifteen 
percent (15%) without the prior approval of the Joint Budget Commit- 
tee during a legislative session, the Legislative Council between legis- 
lative sessions, and the Governor. 

(e) A former member of the General Assembly and his or her spouse 
shall not be eligible to be employed by any state agency within 
twenty-four (24) months after the member leaves office in any job or 
position that: 

(1) Was newly created by legislative action within the twenty-four 
(24) months prior to the member’s leaving office; or 

(2) Had a maximum salary level increase of more than fifteen 
percent (15%) authorized by legislative action within the twenty-four 
(24) months prior to the member’s leaving office. 
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(f)(1) A former member of the General Assembly shall not take the 
following actions until two (2) years after the expiration of the term of 
office for which he or she was elected: 
(A) Register as a lobbyist under § 21-8-601 et seq.; or 
(B) Enter into employment as the director of an: 
(i) Educational cooperative under The Public School Educational 
Cooperative Act. of 1981, § 6-13-901 et seq.; or 
Gi) Area agency on aging. 

(2)(A) Except as provided in subdivision (f)(2)(B) of this section, 

subdivision (f)(1) of this section applies to a person elected or 

reelected to the General Assembly on or after November 6, 2018. 

(B) Subdivision (f)(1)(A) of this section shall apply to a person 

elected or reelected to the General Assembly on or after November 4, 

2014. 

(g) The Governor, Lieutenant Governor, Secretary of State, Attorney 
General, Treasurer of State, Auditor of State, and Commissioner of 
State Lands are not eligible to be registered as lobbyists under 
§ 21-8-601 et seq. until one (1) year after the expiration of the 
respective terms of office to which they were elected. 

(h) An individual employed in the office of the Governor, Lieutenant 
Governor, Secretary of State, Attorney General, Treasurer of State, 
Auditor of State, or Commissioner of State Lands is not eligible to be 
registered as a lobbyist under § 21-8-601 et seq. until one (1) year after 


the expiration of the individual’s employment in that office. 


History. Acts 1999, No. 34, § 2; 2008, 
No. 1453, § 1; 2005, No. 1962, § 91; 2009, 
No. 1398, § 1; 2011, No. 48, § 2; 2011, No. 
71, § 92; 2013, No. 486, § 15/2015, No. 
1280, § 11; 2017, No. 961, § 1; 2019, No. 
661,88 23; 

A.C.R.C. Notes. Acts 2009, No. 1398, 
§ 2, provided: “The provisions of the Ar- 
kansas Code added by this act are non- 
severable. In the event any part of the 
provisions of the Arkansas Code added by 
this act, including but not limited to the 
provisions requiring prior approval of the 
Joint Budget Committee or Legislative 
Counsel and the Governor, are found to be 


unconstitutional by a court of competent 
jurisdiction, the amendments to Arkansas 
Code § 21-1-402 contained in this act 
shall be null and void and Arkansas Code 
§ 21-1-402 before amendment by this act 
shall remain in full force and effect.” 

Amendments. The 2017 amendment 
substituted “subdivisions (a)(2) and (3)” 
for “subdivision (a)(2)” in (a)(1); inserted 
present (a)(3) and redesignated former 
(a3) as (a)(4); and made stylistic 
changes. 

The 2019 amendment inserted “and 
subsection (f) of this section” in the intro- 
ductory language of (a)(1); and rewrote (f). 


21-1-403. Restrictions on lease agreements, contracts, and 


grants. 


(a) No constitutional officer may enter into any lease agreement, 
contract, or grant with any state agency unless: 

(1) The lease agreement, contract, or grant is awarded as a result of 
competitive bidding or a request for proposal and the constitutional 
officer played no role, directly or indirectly, in the administrative: 

(A) Determination of specifications for the bid or request for 


proposal; 
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(B) Evaluation or consideration of the bid or request for proposal; 
or 
(C) Decision to accept the bid or request for proposal; or 

(2) If competitive bidding or a request for proposal was not required 
by law, the lease agreement, contract, or grant has received the prior 
approval of: 

(A) The Joint Budget Committee during legislative sessions or the 

Legislative Council between legislative sessions; and 

(B) The Governor. 

(b) No constitutional officer may receive any subgrant, subcontract, 
or assignment of any lease with a state agency unless the constitutional 
officer: 

(1) Is disclosed as a subgrantee or subcontractor in the competitive 
bid or request for proposal; or 

(2) If competitive bidding or a request for proposal was not required 
by law, receives prior approval from: 

(A) The Joint Budget Committee during legislative sessions or the 

Legislative Council between legislative sessions; and 

(B) The Governor. 

(c)(1) Constitutional officers shall not enter into professional and 
consultant services contracts with state agencies subject to §§ 19-11- 
1001 — 19-11-1011. 

(2) Any professional and consultant services contracts obtained by 
constitutional officers or their spouses with any state agency exempt 
from §§ 19-11-1001 — 19-11-1011 must receive prior review of the Joint 
Budget Committee during legislative sessions and the Legislative 
Council between legislative sessions. 

(d) The restrictions of subsections (a) and (b) of this section also 
apply to spouses of constitutional officers and to any corporation, 
limited hability company, partnership, or any other legal entity of 
which a constitutional officer or the constitutional officer’s spouse has 
an ownership interest of at least ten percent (10%). 

(e) If a constitutional officer, a constitutional officer’s spouse, or an 
entity listed in subsection (d) of this section becomes the recipient of a 
grant, contract, or lease through competitive bidding or a request for 
proposal, the awarding state agency shall give written notice of the 
selection of the constitutional officer, constitutional officer’s spouse, or 
entity to: 

(1) The Joint Budget Committee during legislative sessions or the 
Legislative Council between legislative sessions; and 

(2) The Governor. 

(f) Grants, contracts, and leases entered into prior to the person’s 
becoming a constitutional officer are not subject to the provisions of this 
section, but renewals and extensions of those grants, contracts, and 
leases are subject to the provisions of this section. 


History. Acts 1999, No. 34, § 3; 2003, 
Nos 1815) sens 
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21-1-404. Rules — Disclosure statement. 


(a) The Secretary of the Department of Finance and Administration 
is authorized to promulgate and implement any necessary rules or 
policies to ensure compliance with this subchapter subject to the prior 
review and approval of the Joint Budget Committee during legislative 
sessions and the Legislative Council between legislative sessions. 

(b) All disclosure statements and other information required to be 
furnished by constitutional officers and their spouses shall be certified 
by the constitutional officer or spouse under penalty of perjury. 


History. Acts 1999, No. 34, § 4; 2019, The 2019 amendment by No. 910 sub- 
No. 315, § 2314; 2019, No. 910, § 3489. stituted “Secretary” for “Director” in (a). 
Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in (a). 


21-1-405. Violations. 


(a) Any knowing violation of this subchapter is a Class D felony. 

(b) The violation of any rule or policy promulgated by the Depart- 
ment of Finance and Administration under this subchapter or the 
failure of a constitutional officer or spouse of a constitutional officer to 
disclose his or her interest in any contract, grant, or lease agreement or 
in any subcontract, subgrant, or assignment of lease as required by this 
subchapter or as required by any rule or policy of the department shall 
be grounds for voiding the contract, grant, lease agreement, subcon- 
tract, subgrant, or lease assignment, and the constitutional officer or 
spouse may be required to refund any moneys received thereunder. 


History. Acts 1999, No. 34, § 5; Acts Amendments. The 2019 amendment 
2007, No. 827, § 172; 2019, No. 315, deleted “regulation” following “rule” in (b) 
§ 2315. twice. 


21-1-406. Venue for violation proceedings. 


The venue for the judicial proceedings for violating § 21-1-405(a) 
shall be in the county of the defendant’s domicile. 


History. Acts 1999, No. 34, § 6. 


21-1-407. Employment by state agency. 


A person whose spouse is elected to a constitutional office may be 
employed by a state agency without the approval of the employment 
required by § 21-1-402(b) if the person’s entry salary does not exceed 
the amount prescribed by Level 4 of Grade 13 of the state compensation 
plan found in § 21-5-209. 


History. Acts 1999, No. 34, § 7. The compensation plan under the Uni- 
A.C.R.C. Notes. The reference in this form Classification and Compensation 
section to “Level 4 of Grade 13” is obsolete. Act, § 21-5-201 et seq., was completely 
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21-1-408. Investigation of violations. 


(a) The Arkansas Ethics Commission is authorized to investigate 
any complaints or allegations of violations of the provisions of this 
subchapter and to make findings thereon. 

(b) In the investigation of such matters, the commission is specifi- 
cally given all authority and powers as granted to it under the 
provisions of §§ 7-6-217 and 7-6-218. 


History. Acts 1999, No. 34, § 8. 


SuBCHAPTER 5 — Pupiic EmMpwLoyess’ PouiticAL FREEDOM Act oF 1999 


SECTION. SECTION. 
21-1-501. Title. 21-1-503. Employer not to penalize em- 
21-1-502. Definitions. ployee’s political activity. 


21-1-501. Title. 


This subchapter shall create the “Public Employees’ Political Free- 
dom Act of 1999”. 


History. Acts 1999, No. 658, § 1. 


21-1-502. Definitions. 


As used in this subchapter: 

(1) “Elected public official” means the Governor, Lieutenant Gover- 
nor, Secretary of State, Treasurer of State, Auditor of State, Attorney 
General, Commissioner of State Lands, a member of the Senate, anda 
member of the House of Representatives; 

(2) “Public employee” means any person providing services for the 
State of Arkansas, a county, a municipal corporation, or any other 
political subdivision of this state for which compensation is paid; and 

(3) “Public employer” means the State of Arkansas and each political 
subdivision of the State of Arkansas, as defined in § 21-5-603. 


History. Acts 1999, No. 658, § 2; 2005, 
No. 1962, § 92. 


21-1-503. Employer not to penalize employee’s political activity. 


(a) A public employee shall not be prohibited from communicating 
with an elected public official concerning a matter related to the public 
employee’s job, except for a matter exempted under § 25-19-105. 

(b) A public employee shall not be prohibited from exercising a right 
or privilege under the Freedom of Information Act of 1967, § 25-19-101 
et seq. 

(c)(1) It shall be unlawful for any public employer to discipline, to 
threaten to discipline, to reprimand either orally or in writing, to place 
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any notation in a public employee’s personnel file disciplining or 
reprimanding the public employee, or to otherwise discriminate against 
a public employee because the public employee exercised the right to 
communicate with an elected public official or exercised a right or 
privilege under the Freedom of Information Act of 1967, § 25-19-101 et 
seq., as granted under this subchapter. 

(2) A public employer shall not be prohibited from disciplining a 
public employee who has intentionally made an untrue allegation to an 
elected public official concerning a matter related to the public employ- 
ee’s job. 

(d) Any person willfully violating a provision of this subchapter shall 
be guilty of a Class A misdemeanor. 


History. Acts 1999, No. 658, § 3; 2005, 
No. 1962, § 93; 2009, No. 771, § 1; 2015, 
ING. 10273871; 


SUBCHAPTER 6 — ARKANSAS WHISTLE-BLOWER ACT 


SECTION. 

21-1-601. 
21-1-602. 
21-1-603. 


Title. 

Definitions. 

Public employer conduct pro- 
hibited — Good faith com- 
munication. 

Civil liability — Definition. 

Remedies. 

Attorney’s fees. 


21-1-604. 
21-1-605. 
21-1-606. 


Effective Dates. Acts 2005, No. 2190, 
§ 24: Apr. 13, 2005. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the services of the county 
boards of education are no longer needed 
by the school districts; that there will be 
no funding available for the operation of 
_ the county boards of education; and that 
this act is immediately necessary because 
county boards of education need sufficient 
authority to transfer functions, duties, 
and records prior the end of the fiscal year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 


SECTION. 
21-1-607. Protection of confidentiality. 
21-1-608. Notification of rights. 

21-1-609. [Repealed.] 

21-1-610. Reward to state employee when 
communication of waste or 
violation results in savings 
of state funds — Defini- 
tions. 


and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 


21-1-503 


preservation of the public peace, health, 
and safety shall become effective on July 
120207 
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RESEARCH REFERENCES 


ALR. What Constitutes Activity of Pri- 
vate-Sector Employee Protected under 
State Whistleblower Protection Statute 
Covering Employee’s “Report,” “Disclo- 
sure,” “Notification,” or the Like of Wrong- 
doing — Nature of Activity Reported. 36 
A.L.R.6th 203. 

What Constitutes Activity of Public or 
State Employee Protected under State 
Whistleblower Protection Statute Cover- 
ing Employee’s “Report,” “Disclosure,” 


CASE 
ANALYSIS 


Constitutionality. 
No Violation Shown. 
Sovereign Immunity. 


Constitutionality. 

Per the holding in Board of Trustees v. 
Andrews, 2018 Ark. 12, to the extent the 
legislature subjected the State to liability 
in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Const., Art. 5, § 20, and the circuit court 
erred when it denied defendant’s motion 
for judgment on the pleadings based on 
sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
nity in the Arkansas Whistle-Blower Act 
is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 S.W.3d 841 (2018). 


No Violation Shown. 

Police chief did not show a mayor vio- 
lated the Arkansas Whistle-Blower Pro- 
tection Act, § 21-1-601 et seq., by termi- 
nating the chief after the chief reported to 
the city attorney that the mayor ordered 
the chief to arrest an individual for a 
zoning violation because, even if the chief 
asserted a violation of a clearly estab- 
lished right, the chief did not show the 
mayor would have known the mayor vio- 
lated such a right, as (1) the zoning viola- 
tion provided a criminal penalty, and (2) 
the chief admitted knowing the individual 
violated the ordinance. Sullivan v. Coney, 
2013 Ark. 222, 427 S.W.3d 682 (20138). 


“Notification,” or the Like of Wrongdoing 


— Nature of Activity Reported. 37 
A.L.R.6th 137. 
Construction and Application of 


Whistleblower Provision of Sarbanes-Ox- 
ley Act, 18 U.S.C. § 1514A(a)(1). 15 A.L.R. 
Fed. 2d 315. 

Ark. L. Rev. Robert C. Dalby, Com- 
ment: Too Plain to Be Misunderstood: Sov- 
ereign Immunity Under the Arkansas 
Constitution, 71 Ark. L. Rev. 761 (2019). 


NOTES 


Sovereign Immunity. 

Because former employee’s claims for 
injunctive relief were unquestionably le- 
gal claims against the State of Arkansas, 
sovereign immunity barred his claims un- 
der the Arkansas Whistle-Blower Act, 
§ 21-1-601 et seq., and the state and fed- 
eral constitutions against the state offi- 
cials in their official capacities; and plain- 
tiffs conclusory statements and bare 
allegations were insufficient to establish 
an illegal, unconstitutional, or ultra vires 
act such that sovereign immunity would 
not apply. Harris v. Hutchinson, 2020 Ark. 
3, 591 S.W.3d 778 (2020). 

Arkansas Governor did not waive sov- 
ereign immunity by signing the Arkansas 
Whistle-Blower Act because the governor 
does not enact legislation. Harris v. 
Hutchinson, 2020 Ark. 3, 591 S.W.3d 778 
(2020). 

Supreme Court of Arkansas declined to 
overturn Bd. of Trs. of Univ. of Ark. v. 
Andrews, 2018 Ark. 12. Harris v. Hutchin- 
son, 2020 Ark. 3, 591 S.W.3d 778 (2020). 

Where former state employee alleged 
that he was terminated because he re- 
fused to violate the state policy to hire the 
most qualified individual for a position, 
and asserted claims under the Arkansas 
Whistle-Blower Act, § 21-1-601 et seq., 
and the federal and state constitutions, 
the circuit court erred when it found that 
sovereign immunity barred plaintiff's 
claims against the state officials in their 
individual capacities; in their individual 
capacities, the state officials did not enjoy 
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the immunity granted to the State under Ark. 585, 232 S.W.3d 433 (2006); City of 

Ark. Const., Art. 5, § 20. Harris v. Farmington v. Smith, 366 Ark. 473, 237 

Hutchinson, 2020 Ark. 3, 591 S.W.3d 778 S.W.3d 1 (2006); Ark. Dep’t of Health & 

(2020). Human Servs. v. Storey, 372 Ark. 23, 269 
Cited: Crawford County v. Jones, 365 $.W.3d 803 (2007). 


21-1-601. Title. © 


This subchapter shall be known and may be cited as the “Arkansas 
Whistle-Blower Act”. 


History. Acts 1999, No. 1523, § 1. 


21-1-602. Definitions. 


As used in this subchapter: 

(1) “Adverse action” means to discharge, threaten, or otherwise 
discriminate or retaliate against a public employee in any manner that 
affects the employee’s employment, including compensation, job loca- 
tion, rights, immunities, promotions, or privileges; 

(2)(A) “Appropriate authority” means: 

Gi) A state, county, or municipal government department, agency, 
or organization having jurisdiction over criminal law enforcement, 
regulatory violations, professional conduct or ethics, or waste; or 

(ii) A member, officer, agent, investigator, auditor, representative, 
or supervisory employee of the body, agency, or organization. 

(B) “Appropriate authority” includes, but is not limited to, the 
office of the Attorney General, the office of the Auditor of State, the 
Arkansas Ethics Commission, the Legislative Joint Auditing Com- 
mittee and Arkansas Legislative Audit, and the offices of the various 
prosecuting attorneys having the power and duty to investigate 
criminal law enforcement, regulatory violations, professional conduct 
or ethics, or waste; 

(3) “Communicate” means to give a verbal or written report to an 
appropriate authority; 

(4)(A) “Public employee” means a person who performs a full-time or 

part-time service for wages, salary, or other remuneration for a public 

employer. 

(B) “Public employee” includes without limitation a state employee 
under § 21-1-610; 

(5) “Public employer” means any of the following: 

(A) An agency, department, board, commission, division, office, 
bureau, council, authority, or other instrumentality of the State of 
Arkansas, including the offices of the various Arkansas elected 
constitutional officers and the General Assembly and its agencies, 
bureaus, and divisions; 

(B) Astate-supported college, university, technical college, commu- 
nity college, or other institution of higher education or department, 
division, or agency of a state institution of higher education; 
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(C) The Supreme Court, the Court of Appeals, the Administrative 

Office of the Courts, the circuit courts, and prosecuting attorneys’ 
offices; 

(D) An office, department, commission, council, agency, board, 
bureau, committee, corporation, or other instrumentality of a county 
government or a municipality or a district court, a county subordi- 
nate service district, a municipally owned utility, or a regional or joint 
governing body of one (1) or more counties or municipalities; or 

(EK) A public school district, school, or an office or department of a 
public school district in Arkansas; 

(6) “Violation” means an infraction or a breach which is not of a 
merely technical or minimal nature of a state statute or rule, of a 
political subdivision ordinance or regulation, or of a code of conduct or 
code of ethics designed to protect the interest of the public or a public 
employer; 

(7) “Waste” means a public employer’s conduct or omissions which 
result in substantial abuse, misuse, destruction, or loss of public funds, 
property, or manpower belonging to or derived from the state or local 
political subdivision’s resources; and 

(8) “Whistle-blower” means a person who witnesses or has evidence 
of a waste or violation while employed with a public employer and who 
communicates in good faith or testifies to the waste or violation, 
verbally or in writing, to one of the employee’s superiors, to an agent of 
the public employer, or to an appropriate authority, provided that the 
communication is made prior to any adverse action by the employer. 


History. Acts 1999, No. 1523, § 2; Amendments. The 2019 amendment 


2005, No. 2190, § 21; 2013, No. 211, § 1; 
2019, No. 315, § 2316. 


substituted “rule” for “regulation” in (6). 


CASE NOTES 


ANALYSIS 


Affirmative Defense. 
Jury Trial. 

Public Employee. 
Public Employer. 
Reporting. 
Whistle-Blower. 


Affirmative Defense. 

Because the circuit court previously 
ruled that the employee violated multiple 
rules and policies, it was clear that his 
termination was the result of that miscon- 
duct and not related to any communica- 
tion between the employee and the city 
administrator; that previous ruling did, in 
fact, establish the city’s affirmative de- 
fense to the whistle-blower claim. Bar- 
rows v. City of Fort Smith, 2010 Ark. 73, 
360 S.W.3d 117 (2010). 


Jury Trial. 

There were no undisputed facts that 
warranted proceeding to a jury trial; the 
circuit court determined as a matter of 
law that the city had an affirmative de- 
fense to the employee’s whistle-blower 
claim in that his termination was the 
result of his violating departmental rules 
and policies. As the circuit court reasoned, 
the employee should not be allowed to 
force the city to prove that misconduct yet 
again. Barrows v. City of Fort Smith, 2010 
Ark. 73, 360 S.W.3d 117 (2010). 


Public Employee. 

There was sufficient evidence that the 
employee was a public employee, because 
the employee was a person, and it was 
undisputed that he performed part-time 
services in exchange for wages from the 
Arkansas Department of Career Educa- 
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tion, a public employer. State v. Means, 
2013 Ark. 173, 426 S.W.3d 922 (2013). 

In the nurse’s action under the Arkan- 
sas Whistle-Blower Act, the trial court did 
not err by denying the motion for sum- 
mary judgment of the Administrator of 
the Arkansas State Hospital and its em- 
ployee based on sovereign immunity be- 
cause the suit against the Administrator 
in his official capacity was in effect a suit 
against a public employer for which sov- 
ereign immunity was waived by this sec- 
tion. Smith v. Daniel, 2014 Ark. 519, 452 
S.W.3d 575 (2014). 


Public Employer. 

Per the holding in Board of Trustees v. 
Andrews, 2018 Ark. 12, to the extent the 
legislature subjected the State to liability 
in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Const., Art. 5, § 20, and the circuit court 
erred when it denied defendant’s motion 
for judgment on the pleadings based on 
sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
nity in the Arkansas Whistle-Blower Act 
is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 S.W.3d 841 (2018). 

Law professor's Arkansas Whistle- 
Blower Act (AWBA) individual-capacity 
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claims against state university officials 
were properly dismissed because the 
AWBA does not provide for suits against 
individuals. Steinbuch v. Univ. of Ark., 
2019 Ark. 356, 589 S.W.3d 350 (2019). 


Reporting. 

Because terminated county employee’s 
actions of reporting alleged misdeeds to 
quorum court members, sitting as a griev- 
ance committee, was reporting to the “ap- 
propriate authorities,” under subdivision 
(2)(A)Gi) of this section, evidence support- 
ing terminated employee’s claim under 
the Whistle-Blower Act created a question 
of fact and, thus, it was error for the trial 
court to have granted the county’s motion 
for a directed verdict. Crawford County v. 
Jones, 365 Ark. 585, 232 S.W.3d 433 
(2006). 


Whistle-Blower. 

Bullying and harassment do _ not 
amount to either a waste of public funds 
or a violation of the law for purposes of the 
Arkansas Whistle-Blower Act. Bales v. 
City of Fort Smith, 2016 Ark. App. 491, 
505 S.W.3d 705 (2016) (substituted op. on 
reh’g). 

Cited: Hollis v. Fayetteville Sch. Dist. 
No. 1, 2015 Ark. App. 544, 473 S.W.3d 45 
(2015). 


21-1-603. Public employer conduct prohibited — Good faith 


communication. 


(a)(1) A public employer shall not take adverse action against a 
public employee because the public employee or a person authorized to 
act on behalf of the public employee communicates in good faith to an 


appropriate authority: 


(A) The existence of waste of public funds, property, or manpower, 
including federal funds, property, or manpower administered or 
controlled by a public employer; or 

(B) A violation or suspected violation of a law, rule, or regulation 
adopted under the law of this state or a political subdivision of the 


state. 


(2) The communication shall be made at a time and in a manner 
which gives the public employer reasonable notice of need to correct the 


waste or violation. 


(b)(1) For purposes of subsection (a) of this section, a public employee 
communicates in good faith if there is a reasonable basis in fact for the 
communication of the existence of waste or of a violation. 

(2) Good faith is lacking when the public employee does not have 
personal knowledge of a factual basis for the communication or when 
the public employee knew or reasonably should have known that the 
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communication of the waste or of the violation was malicious, false, or 
frivolous. 

(c) A public employer shall not take an adverse action against a 
public employee because the employee participates or gives information 
in an investigation, hearing, court proceeding, legislative or other 
inquiry, or in any form of administrative review. 

(d) A public employer shall not take an adverse action against a 
public employee because an employee has objected to or refused to carry 
out a directive that the employee reasonably believes violates a law or 
a rule or regulation adopted under the authority of laws of the state or 
a political subdivision of the state. 

(e) A public employer shall not take an adverse action against a 
public employee because of a report of a loss of public funds under 


§ 25-1-124. 


History. Acts 1999, No. 1523, § 3; 
2003, No. 601, § 1; 2015, No. 1103, § 1. 


RESEARCH REFERENCES 


ALR. What constitutes activity of em- 
ployee protected under state whistle- 
blower protection statute covering em- 
ployee’s “report,” “disclosure,” 
“notification,” or the like of wrongdoing— 
Sufficiency of report. 10 A.L.R.6th 531. 

What constitutes activity of employee, 
other than “reporting” wrongdoing, pro- 
tected under state whistleblower protec- 
tion statute. 13 A.L.R.6th 499. 

What Constitutes Activity of Private- 
Sector Employee Protected under State 
Whistleblower Protection Statute Cover- 
ing Employee’s “Report,” “Disclosure,” 


“Notification,” or the Like of Wrongdoing 
— Nature of Activity Reported. 36 
A.L.R.6th 203. 

What Constitutes Activity of Public or 
State Employee Protected under State 
Whistleblower Protection Statute Cover- 
ing Employee’s “Report,” “Disclosure,” 
“Notification,” or the Like of Wrongdoing 
— Nature of Activity Reported. 37 
A.L.R.6th 137. 

Ark. L. Notes. Norwood, The At-Will 
Doctrine Twenty Years After Gladden and 
Sterling Drug, 2008 Ark. L. Notes 55. 


CASE NOTES 


ANALYSIS 


Affirmative Defense. 
Causal Connection. 
Public Employee. 
Public Employer. 


Affirmative Defense. 

Because the circuit court previously 
ruled that the employee violated multiple 
rules and policies, it was clear that his 
termination was the result of that miscon- 
duct and not related to any communica- 
tion between the employee and the city 
administrator; that previous ruling did, in 
fact, establish the city’s affirmative de- 
fense to the whistle-blower claim. Bar- 


rows v. City of Fort Smith, 2010 Ark. 73, 
360 S.W.3d 117 (2010). 

Teacher did not have a cause of action 
against a school district under the Arkan- 
sas Whistle-Blower Act, § 21-1-601 et 
seq., because the teacher was terminated 
for misconduct — insubordination, inap- 
propriate and offensive behavior, and 
making defamatory statements, rather 
than for any statements he made under 
the Act. The teacher offered no proof what- 
soever of any retaliation or that the rea- 
sons given for his termination were a 
pretext. Hollis v. Fayetteville Sch. Dist. 
No. 1, 2015 Ark. App. 544, 473 S.W.3d 45 
(2015). 

Circuit court erred in denying a univer- 
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sity’s motion to dismiss because a termi- 
nated employee failed to state facts that 
would entitle him to relief under the Ar- 
kansas Whistle-Blower Act (AWBA), § 21- 
1-601 et seq., and that would constitute a 
waiver of sovereign immunity under that 
statute. Because the complaint did not 
identify any conduct attributable to the 
university’s board of trustees that violated 
the AWBA, no exception to sovereign im- 
munity existed, and the suit was barred 
by the doctrine of sovereign immunity. 
Johnson v. Butler, 2016 Ark. 253, 494 
S.W.3d 412 (2016). 

Circuit court properly granted a city 
and police officers summary judgment be- 
cause an employee failed to demonstrate 
the existence of a genuine issue of mate- 
rial fact that he was not terminated for 
poor job performance; the city and officers 
presented the employee’s deposition testi- 
mony in which he admitted to various 
performance issues, and the chief of police 
stated he terminated the employee based 
on information he received from the em- 
ployee’s chain of command. Entmeier v. 
City of Fort Smith, 2016 Ark. App. 517, 
506 S.W.3d 253 (2016). 


Causal Connection. 

Summary judgment on an employee’s 
claim under the Arkansas Whistle-Blower 
Act, § 21-1-601 et seq., was improper be- 
cause reasonable minds could determine 
there was evidence connecting the em- 
ployee’s whistle-blowing communication 
to the adverse actions he incurred; the 
employee became the subject of internal 
investigations almost immediately after 
his whistle-blowing communication and 
he presented evidence supporting a causal 
connection. Bales v. City of Fort Smith, 
2016 Ark. App. 491, 505 S.W.3d 705 (2016) 
(substituted op. on reh’g). 

Circuit court erred in granting a city 
and the chief of the police department 
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summary judgment on an employee’s 
claim under the Arkansas Whistle-Blower 
Act because reasonable minds could con- 
clude that the adverse actions the em- 
ployee suffered were a result of his 
whistle-blowing communication; evidence 
showed that the chief may not have been a 
neutral arbiter during the investigatory 
proceedings against the employee. Bales 
v. City of Fort Smith, 2016 Ark. App. 491, 
505 $.W.3d 705 (2016) (substituted op. on 
reh’g). 

Although the third employee had estab- 
lished an issue of fact as to whether he 
was a whistle-blower in connection with 
his report on improper overtime usage, 
summary judgment was properly granted 
against him as he failed to offer evidence 
linking his formal reprimand to his al- 
leged whistle-blowing communication; the 
employee therefore failed to meet defen- 
dants’ evidence that the disciplinary mea- 
sures he received were the result of em- 
ployee misconduct or poor work 
performance and were not retaliatory. 
Bales v. City of Fort Smith, 2016 Ark. App. 
491, 505 $.W.3d 705 (2016) (substituted 
op. on reh’g). 


Public Employee. 

There was sufficient evidence that the 
employee was a public employee, because 
the employee was a person, and it was 
undisputed that he performed part-time 
services in exchange for wages from the 
Arkansas Department of Career Educa- 
tion, a public employer. State v. Means, 
2013 Ark. 173, 426 S.W.3d 922 (2013). 


Public Employer. 

Law _ professor’s Arkansas Whistle- 
Blower Act (AWBA) individual-capacity 
claims against state university officials 
were properly dismissed because the 
AWBA does not provide for suits against 
individuals. Steinbuch v. Univ. of Ark., 
2019 Ark. 356, 589 S.W.3d 350 (2019). 


21-1-604. Civil liability — Definition. 


(a) A public employee who alleges a violation of this subchapter may 
bring a civil action for appropriate injunctive relief or actual damages, 
or both, within one hundred eighty (180) calendar days after the 
occurrence of the alleged violation of this subchapter. 

(b) An action commenced under this section may be brought in the 
circuit court for the county where the alleged violation occurred, for the 
county where the complainant resides, or in the Pulaski County Circuit 
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Court if the complaint is filed against an agency, department, or 
institution of state government. 

(c) To prevail in an action brought under the authority of this section, 
the public employee shall establish, by a preponderance of the evidence, 
that the employee has suffered an adverse action because the employee 
or a person acting on his or her behalf engaged or intended to engage in 
an activity protected under this subchapter. 

(d) As used in this section, “damages” means damages for a job- 
related injury or loss caused by each violation of this subchapter, 
including, but not limited to, fringe benefits, retirement service credit, 
compensation for lost wages, benefits, and any other remuneration, and 
reasonable court costs and attorney’s fees. 

(e)(1) A public employer shall have an affirmative defense to a civil 
action brought by a public employee under this subchapter if the 
adverse action taken against a public employee was due to employee 
misconduct, poor job performance, or a reduction in workforce unre- 
lated to a communication made pursuant to § 21-1-603. 

(2) The public employer must prove the existence of the public 
employee’s misconduct unrelated to the communication by a prepon- 
derance of the evidence. 

(f)(1) In the event the Office of Personnel Management implements 
an employee grievance mediation program, a public employee or public 
employer may voluntarily participate in mediation under the office’s 
mediation program if either one wishes to resolve a dispute between 
them that involves an adverse action taken against the public em- 
ployee. 

(2) Voluntary mediation shall occur before a civil action in which the 
public employee and public employer are parties has been initiated in a 
court. 

(3) The Secretary of the Department of Transformation and Shared 
Services shall adopt voluntary mediation application and request 
forms. 


History. Acts 1999, No. 1523, § 4; of Transformation and Shared Services” 
2019, No. 910, § 6121. for “Director of the Department of Finance 
Amendments. The 2019 amendment and Administration” in (f)(3). 
substituted “Secretary of the Department 


CASE NOTES 
ANALYSIS in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Constitutionality. Const., Art. 5, § 20, and the circuit court 
Evidence. erred when it denied defendant’s motion 
Nev viglatian) for judgment on the pleadings based on 


sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
Constitutionality. nity in the Arkansas Whistle-Blower Act 

Per the holding in Board of Trustees v._ is prohibited by the Arkansas Constitu- 
Andrews, 2018 Ark. 12, to the extent the tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
legislature subjected the State to liability 122, 542 S.W.3d 841 (2018). 


Statute of Limitations. 
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Evidence. 

Because terminated county employee’s 
actions of reporting alleged misdeeds to 
quorum court members, sitting as a griev- 
ance committee, was reporting to the “ap- 
propriate authorities,” under § 21-1- 
602(2)(A)Gi), evidence supporting 
terminated employee’s claim under the 
Whistle-Blower Act created a question of 
fact and, thus, it was error for the trial 
court to have granted the county’s motion 
for a directed verdict. Crawford County v. 
Jones, 365 Ark. 585, 232 S.W.3d 433 
(2006). 

Summary judgment on an employee’s 
claim under the Arkansas Whistle-Blower 
Act, § 21-1-601 et seq., was improper be- 


~ cause reasonable minds could determine 


there was evidence connecting the em- 
ployee’s whistle-blowing communication 
to the adverse actions he incurred; the 
employee became the subject of internal 
investigations almost immediately after 
his whistle-blowing communication and 
he presented evidence supporting a causal 
connection. Bales v. City of Fort Smith, 
2016 Ark. App. 491, 505 S.W.3d 705 (2016) 
(substituted op. on reh’g). 

Circuit court erred in granting a city 
and the chief of the police department 
summary judgment on an employee's 
claim under the Arkansas Whistle-Blower 
Act because reasonable minds could con- 
clude that the adverse actions the em- 
ployee suffered were a result of his 
whistle-blowing communication; evidence 
showed that the chief may not have been a 
neutral arbiter during the investigatory 
proceedings against the employee. Bales 
v. City of Fort Smith, 2016 Ark. App. 491, 
505 S.W.3d 705 (2016) (substituted op. on 
reh’g). 

Although the third employee had estab- 
‘lished an issue of fact as to whether he 
was a whistle-blower in connection with 
his report on improper overtime usage, 
summary judgment was properly granted 
against him as he failed to offer evidence 
linking his formal reprimand to his al- 
leged whistle-blowing communication; the 
employee therefore failed to meet defen- 
dants’ evidence that the disciplinary mea- 
sures he received were the result of em- 
ployee misconduct or poor work 
performance and were not retaliatory. 
Bales v. City of Fort Smith, 2016 Ark. App. 


GENERAL PROVISIONS 


21-1-604 


491, 505 S.W.3d 705 (2016) (substituted 
op. on reh’g). 


No Violation. 

Teacher did not have a cause of action 
against a school district under the Arkan- 
sas Whistle-Blower Act, § 21-1-601 et 
seq., because the teacher was terminated 
for misconduct — insubordination, inap- 
propriate and offensive behavior, and 
making defamatory statements, rather 
than for any statements he made under 
the Act. The teacher offered no proof what- 
soever of any retaliation or that the rea- 
sons given for his termination were a 
pretext. Hollis v. Fayetteville Sch. Dist. 
No. 1, 2015 Ark. App. 544, 473 S.W.3d 45 
(2015). 

Circuit court did not err in dismissing 
the whistle-blower claims where a former 
employee failed to provide any proof that 
her suspension and termination were the 
result of reporting the transit director’s 
alleged theft, rather than the stated in- 
subordination and budget cuts, and an- 
other employee had testified that his prob- 
lems at work began before he reported the 
director’s alleged theft. Fennell v. City of 
Pine Bluff, 2016 Ark. App. 275, 492 S.W.3d 
887 (2016). 

Circuit court properly granted a city 
and police officers summary judgment be- 
cause an employee failed to demonstrate 
the existence of a genuine issue of mate- 
rial fact that he was not terminated for 
poor job performance; the city and officers 
presented the employee’s deposition testi- 
mony in which he admitted to various 
performance issues, and the chief of police 
stated he terminated the employee based 
on information he received from the em- 
ployee’s chain of command. Entmeier v. 
City of Fort Smith, 2016 Ark. App. 517, 
506 S.W.3d 253 (2016). 


Statute of Limitations. 

Whistleblower retaliation suit under 
False Claims Act (FCA) was not time- 
barred by 180-day limit applied to Arkan- 
sas public employee whistleblowers be- 
cause protections of FCA extend to any 
employee, not just those in public sector, 
and other state statutes with longer limi- 
tations periods were more closely analo- 
gous. Townsend v. Bayer Corp., 774 F.3d 
446 (8th Cir. 2014). 

Cited: Barrows v. City of Fort Smith, 
2010 Ark. 73, 360 S.W.3d 117 (2010). 
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21-1-605. Remedies. 


(a) A court in rendering judgment under this subchapter may order 
any or all of the following remedies: 

(1) An injunction to restrain continued violation of the provisions of 
this subchapter; 

(2) The reinstatement of the public employee to the same position 
held before the adverse action or to an equivalent position; 

(3) The reinstatement of full fringe benefits and retirement service 
credit; 

(4) The compensation for lost wages, benefits, and any other remu- 
neration; or 

(5) The payment by the public employer of reasonable court costs and 
attorney’s fees. 

(b)(1) A public employee alleging in a civil action that he or she was 
terminated from his or her position as the result of adverse action 
prohibited under § 21-1-603 may request an expedited hearing on the 
issue of the public employee’s being reinstated to the public employee’s 
position until the resolution of the civil action brought under this 
subchapter. 

(2) If at an expedited hearing the public employee demonstrates that 
a reasonable person would conclude that his or her termination was a 
result of adverse action prohibited under § 21-1-603, the court shall 
order that the public employee be: 

(A) Reinstated to his or her position until the conclusion of the civil 
action brought under this subchapter; or 

(B) Reinstated to his or her position and placed on paid adminis- 
trative leave until the conclusion of the civil action brought under 
this subchapter. 


History. Acts 1999, No. 1523, § 5; added (b); designated the existing lan- 
2017, No. 791, § 1. guage as (a); and added “or” at the end of 
Amendments. The 2017 amendment  (a)(4). 


RESEARCH REFERENCES 


Ark. L. Rev. Robert C. Dalby, Com- ereign Immunity Under the Arkansas 
ment: Too Plain to Be Misunderstood: Sov- Constitution, 71 Ark. L. Rev. 761 (2019). 


CASE NOTES 

ANALYSIS legislature subjected the State to liability 

in the Arkansas Whistle-Blower Act, § 21- 

Constitutionality. 1-601 et seq., it is prohibited by Ark. 
Applicability. Const., Art. 5, § 20, and the circuit court 
Sovereign Immunity. erred when it denied defendant’s motion 
for judgment on the pleadings based on 

Constitutionality. sovereign immunity. The General Assem- 


Per the holding in Board of Trustees v.  bly’s choice to abrogate sovereign immu- 
Andrews, 2018 Ark. 12, to the extent the nity in the Arkansas Whistle-Blower Act 
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is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 S.W.3d 841 (2018). 


Applicability. 

Employee who prevailed on appeal of a 
postjudgment order related to judgments 
entered pursuant to the Whistle-Blower 
Act, subdivision (5) of this section [now 
(a)(5)], was denied attorneys’ fees under 
the act because the judgment on appeal 
was not rendered under this act, but 
rather was decided based primarily on 
federal and state income tax law. Ark. 
Dep’t of Health & Human Servs. v. Storey, 
372 Ark. 175, 271 S.W.3d 500 (2008). 


Sovereign Immunity. 

Because former employee’s claims for 
injunctive relief were unquestionably le- 
gal claims against the State of Arkansas, 
sovereign immunity barred his claims un- 
der the Arkansas Whistle-Blower Act, 
§ 21-1-601 et seq., and the state and fed- 
eral constitutions against the state offi- 
cials in their official capacities; and plain- 
tiffs conclusory statements and bare 
allegations were insufficient to establish 
an illegal, unconstitutional, or ultra vires 
act such that sovereign immunity would 


21-1-606. Attorney’s fees. 


21-1-606 


not apply. Harris v. Hutchinson, 2020 Ark. 
3, 591 S.W.3d 778 (2020). 

Arkansas Governor did not waive sov- 
ereign immunity by signing the Arkansas 
Whistle-Blower Act because the governor 
does not enact legislation. Harris v. 
Hutchinson, 2020 Ark. 3, 591 S.W.3d 778 
(2020). 

Supreme Court of Arkansas declined to 
overturn Bd. of Trs. of Univ. of Ark. v. 
Andrews, 2018 Ark. 12. Harris v. Hutchin- 
son, 2020 Ark. 3, 591 S.W.3d 778 (2020). 

Where former state employee alleged 
that he was terminated because he re- 
fused to violate the state policy to hire the 
most qualified individual for a position, 
and asserted claims under the Arkansas 
Whistle-Blower Act, § 21-1-601 et seq., 
and the federal and state constitutions, 
the circuit court erred when it found that 
sovereign immunity barred plaintiffs 
claims against the state officials in their 
individual capacities; in their individual 
capacities, the state officials did not enjoy 
the immunity granted to the State under 
AT Kees ONSt ne AL: yd) 88 20, Farris. icv; 
Hutchinson, 2020 Ark. 3, 591 S.W.3d 778 
(2020). 

Cited: Crawford County v. Jones, 365 
Ark. 585, 232 S.W.3d 433 (2006). 


(a) Acourt may order that reasonable attorney’s fees and court costs 
be awarded to an employer if the court determines that an action 
brought by a public employee under this subchapter is without basis in 
law or fact. 

(b) A public employee shall not be assessed attorney’s fees under this 
section if, after exercising reasonable and diligent efforts after filing the 
suit, the public employee files a voluntary nonsuit concerning the 
employer within sixty (60) calendar days after determining that the 


employer would not be liable for damages. 


History. Acts 1999, No. 1523, § 6. 


CASE NOTES 


Constitutionality. 

Per the holding in Board of Trustees v. 
Andrews, 2018 Ark. 12, to the extent the 
legislature subjected the State to liability 
in the Arkansas Whistle-Blower Act, § 21- 
1-601 et seq., it is prohibited by Ark. 
Const., Art. 5, § 20, and the circuit court 
erred when it denied defendant’s motion 


for judgment on the pleadings based on 
sovereign immunity. The General Assem- 
bly’s choice to abrogate sovereign immu- 
nity in the Arkansas Whistle-Blower Act 
is prohibited by the Arkansas Constitu- 
tion. Ark. Cmty. Corr. v. Barnes, 2018 Ark. 
122, 542 S.W.3d 841 (2018). 
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21-1-607. Protection of confidentiality. 


(a) This subchapter shall not be construed to permit a disclosure 
which would diminish or impair the rights of any person or any public 
official to the continued protection of confidentiality of records or 
working papers where a statute or the common law provides for 
protection. 

(b)(1) All materials and documentation, including without limitation 
notes, memoranda, recordings, preliminary drafts of investigation 
reports, and other data gathered in connection with a communication 
regarding the existence of waste or of a violation, are privileged and 
confidential and are exempt from the Freedom of Information Act of 
1967, § 25-19-101 et seq., except as provided in subdivisions (b)(2) and 
(3) of this section. 

(2) Final reports issued by a public employer or an appropriate 
authority concerning a communication regarding the existence of waste 
or of a violation and any supporting documentation shall be open to 
public inspection and copying, except for documents that are exempt 
from disclosure under other law. 

(3) This section does not apply to the name and identifying informa- 
tion of a state employee eligible to receive a reward under § 21-1-610 
who does not request confidentiality under § 21-1-610(g). 

(c) This section applies without limitation to communications re- 
garding the existence of waste or of a violation received by a telephone 
hotline allowing for the reporting of fraud, waste, or abuse in govern- 
ment. 


History. Acts 1999, No. 1523, § 7; 
2015) NovitL037$: 2: 


21-1-608. Notification of rights. 


(a) Apublic employer shall use appropriate means to notify its public 
employees of their protection and obligations under this subchapter. 
(b)(1) A public employer shall post in a conspicuous place a printed 
sign at least eight and one-half inches by eleven inches (8%" x 11”) in 
size that: 
(A) Informs a public employee of the provisions of this subchapter; 
(B) Describes an appropriate authority to whom the public em- 
ployee may communicate in good faith regarding the existence of 
waste or of a violation; and 
(C) Ifa telephone hotline exists for the reporting of fraud, waste, or 
abuse in government, contains the number of the telephone hotline. 
(2) Arkansas Legislative Audit shall: 
(A) Prepare the printed sign under subdivision (b)(1) of this 
section; and 
(B) Make the sign available electronically on its internet website 
in a format that allows it to be printed by a public employer for 
posting in compliance with subdivision (b)(1) of this section. 
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History. Acts 1999, No. 15238, § 8; 
201s NOat 103803 3s 


21-1-610 


CASE NOTES 


Sovereign Immunity. 

State university’s provision of statuto- 
rily required notice of employees’ rights 
under the Arkansas Whistle-Blower Act 
did not waive the university’s sovereign 
immunity; providing the notice did not 


21-1-609. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the severability of the subchapter, 


voluntarily abandon a known right be- 
cause the university was required by stat- 
ute to notify employees. Steinbuch v. Univ. 
of Ark., 2019 Ark. 356, 589 S.W.3d 350 
(2019). 


§ 94. The section was derived from Acts 
1999, No. 1523, § 9. 


was repealed by Acts 2005, No. 1962, 


21-1-610. Reward to state employee when communication of 
waste or violation results in savings of state funds — 
Definitions. 


(a) As used in this section: 

(1) “State employee” means a person who performs a full-time or 
part-time service for wages, salary, or other remuneration for a state 
employer; and 

(2) “State employer” means: 

(A) An agency, department, board, commission, division, office, 
bureau, council, authority, or other instrumentality of the State of 
Arkansas, including without limitation the: 

(i) Offices of the various Arkansas elected constitutional officers; 
and 

(ii) General Assembly and its agencies, bureaus, and divisions; or 

(B) Astate-supported college, university, technical college, commu- 
nity college, or other institution of higher education or department, 
division, or agency of a state institution of higher education. 

(b) A state employee making a communication under § 21-1-603 
shall be eligible to receive a reward in an amount equal to ten percent 
(10%) of any savings in state funds attributable to changes made based 
on a communication under § 21-1-603. 

(c) Except as provided in subsection (g) of this section, upon the 
resolution of a matter communicated to an appropriate authority under 
§ 21-1-603, the appropriate authority shall provide a written report 
detailing the content of the communication and the outcome of the 
communication to the: 

(1) State employee who made the communication; and 

(2) State employer that was the subject of the communication. 

(d) After receiving a written report under subsection (c) of this 
section, a state employer shall: 


21-1-610 PUBLIC OFFICERS AND EMPLOYEES 34 


(1) Document the savings in state funds attributable to changes 
made based on the communication filed under § 21-1-603 for one (1) 
full fiscal year; and 

(2)(A) Within thirty (30) days of the end of the first full fiscal year in 

which the changes made based on the communication filed under 

§ 21-1-603 were implemented, issue a report containing: 

(i) The total savings in state funds resulting from the communica- 
tion under § 21-1-603 for the first full fiscal year in which the 
changes were implemented; 

(ii) The name of the state employee who made the communication 
resulting in the savings of state funds; and 

(iii) The amount of the reward for which the state employee is 
eligible. The amount of the reward shall be equal to ten percent (10%) 
of the total savings in state funds reported under subdivision 
(d)(2)(A)G) of this section. If the state employer concludes that the 
state employee is not eligible for a reward, the state employer shall 
state the reasons for that determination in the report. 

(B) A report under subdivision (d)(2)(A) of this section shall be 
submitted to the: 

(i) Performance Evaluation and Expenditure Review Subcommit- 
tee of the Legislative Council or, if the General Assembly is in session, 
the Review/PEER Subcommittee of the Joint Budget Committee; 

(ii) State employee who made the communication under § 21-1- 
603 unless the state employee has elected to maintain confidentiality 
under subsection (g) of this section. The report to the state employee 
shall include a notice to the state employee of the right to an appeal 
under subsection (e) of this section; and 

(iii) Clerk of the Arkansas State Claims Commission. 

(e)(1) A state employee may appeal to the Arkansas State Claims 
Commission in the same manner for filing a claim under § 19-10-208 if 
the state employee believes that: 

(A) A report under subdivision (d)(2)(A) of this section does not 
accurately reflect the savings attributable to the changes made based 
on the communication under § 21-1-603; or 

(B) The state employer did not accurately assess the determina- 
tion of a reward under this section, including without limitation 
denying a reward to the state employee. 

(2) Astate employee who pursues an appeal under subdivision (e)(1) 
of this section is granted the same protection provided to a public 
employee under § 21-1-603. 

(3)(A) Awritten request for an appeal under subdivision (e)(1) of this 

section shall be filed within forty (40) days of the submission of the 

report under subdivision (d)(2)(A) of this section. 

(B) An appeal to the commission under subdivision (e)(1) of this 
section shall follow the rules and procedures of the commission. 

(4) In an appeal to the commission, a state employee shall have the 
burden of proving by a preponderance of the evidence that the: 

(A) Amount of savings reported by the state employer under 
subdivision (d)(2)(A) of this section does not accurately reflect the 
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savings attributable to the changes made based on the communica- 

tion under § 21-1-603; or 

(B) State employer did not accurately assess the determination of 
a reward under this section. | 
(5)(A) The decision of the commission in a matter appealed under 
this subsection may be appealed only to the Claims Review Subcom- 
mittee of the Legislative Council or, if the General Assembly is in 
session, the Claims Subcommittee of the Joint Budget Committee. 

(B)G) Notice of appeal under subdivision (e)(5)(A) of this section 
shall be filed with the commission within forty (40) days after the 
commission renders a decision. 

(ii) The commission, in a timely manner, shall notify the Legisla- 
tive Council or the Joint Budget Committee and all parties to the 
matter when a notice of appeal to the Claims Review Subcommittee 
of the Legislative Council or Claims Subcommittee of the Joint 
Budget Committee is filed with the commission. 

Gii) When the commission notifies parties of a decision of the 
commission, it shall advise the parties of the right of appeal. 
(f)(1)(A) Except as provided in subdivision (f)(2) of this section, 
within thirty (30) days of the end of the period for appeal under 
subdivision (e)(3)(A) of this section or the resolution of an appeal 
under subsection (e) of this section, whichever is later, the clerk of the 
commission shall notify a state employer of the amount of a reward to 
be paid to a state employee. 

(B) Upon receipt of notification under subdivision (f)(1) of this 
section, the state employer shall deliver a check to the clerk of the 
commission who shall deposit the same as a nonrevenue receipt into 
the Miscellaneous Revolving Fund from which he or she shall 
disburse the amount of the reward to the state employee. 

(2)(A) No reward under this section shall be paid in excess of twelve 

thousand five hundred dollars ($12,500). 

(B) If the amount of a reward is greater than twelve thousand five 
hundred dollars ($12,500), the reward shall be referred to the 
General Assembly for an appropriation. 

(C) If a reward is appropriated to a state employer for the benefit 
of a state employee, it shall be paid from the funds available to the 
state employer. 

(g)(1) A state employee wishing to maintain confidentiality under 
§ 21-1-607 or who otherwise chooses to forego a reward under this 
section shall request to the appropriate authority that the report under 
subsection (c) of this section not include the state employee’s name or 
identifying information. 

(2) A state employee making a request under subdivision (g)(1) of 
this section shall not receive a reward under this section. 

(3) The name and identifying information of a state employee who 
requests confidentiality under subdivision (g)(1) of this section is not 
disclosable under applicable state or federal law. 

(h)(1) Except as provided in subdivisions (h)(2) and (3) of this section, 
a reward under this section shall not be payable for a communication 
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made by a state employee in the normal course of the state employee’s 
job duties. 

(2) If acommunication in the normal course of a state employee’s job 
duties detailing waste or a violation is not acted upon by the state 
employer within ninety (90) days, the state employee may make a 
communication under § 21-1-603 to an appropriate authority and be 
eligible for a reward under this section. 

(3) A report by a state employee of a loss of public funds under 
§ 25-1-124 shall be considered a communication in the normal course of 


the state employee’s job duties if the state employee: 
(A) Handles or exerts control over the funds of the state employer; 
(B) Participates in making decisions or recommendations concern- 
ing the deposit, investment, or expenditure of the funds of the state 


employer; or 


(C) Is responsible for auditing the funds of the state employer. 


History. Acts 2013, No. 211, § 2; 2013, 
No. 1080, § 1; 2015, No. 1103, § 4. 


SUBCHAPTER 7 — STATE EMPLOYEE GRIEVANCES 


SECTION. 
21-1-701. Definitions. 
21-1-702. Grievances. 


A.C.R.C. Notes. Acts 2013, No. 1448, 
§ 2, provided: “The Office of Personnel 
Management of the Division of Manage- 
ment Services of the Department of Fi- 
nance and Administration shall begin of- 
fering nonbinding mediation under this 
act on July 1, 2014.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


21-1-701. Definitions. 
As used in this subchapter: 


SECTION. 
21-1-703. [Repealed.] 
21-1-704. [Repealed.] 


the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2018,” 


(1)(A) “Employee” means a person regularly appointed or employed 
in a position of state service by a state agency for which: 
(i) He or she is compensated on a full-time basis or on a pro rata 


basis; and 
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(ii) Aclass title and pay grade are established in the appropriation 
act for the agency or institution in accordance with the Uniform 
Classification and Compensation Act, § 21-5-201 et seq. 

(B) “Employee” does not include a supervisory employee; 

(2) “Grievance” means an employee’s complaint resulting from a 
termination or suspension; 

(3)(A) “State agency” means a board, commission, department, divi- 

sion, or office of state government within the executive branch. 

(B) “State agency” does not include: 

(i) An institution of higher education; 

(ii) A public school district; 

(iii) The Arkansas Department of Transportation; and 

(iv) The Arkansas State Game and Fish Commission; and 
(4) “Supervisory employee” means an individual having: 

(A) Authority in the interest of a state agency to hire, transfer, 
suspend, lay off, recall, promote, discharge, assign, reward, or disci- 
pline other employees of the state agency; or 

(B) If his or her exercise of authority requires the use of indepen- 
dent judgment and is not of a merely routine or clerical nature, the 
responsibility to direct other employees of the state agency by which 
he or she is employed. 


History. Acts 2013, No. 1448, § 1; The 2019 amendment deleted former (1) 
2017, No. 707, § 66; 2019, No. 1054,§ 1. through (3), (5), (8), and (9); inserted pres- 
Amendments. The 2017 amendment ent (2); and redesignated the remaining 
substituted “Department of Transporta- subdivisions accordingly. 
tion” for “State Highway and Transporta- 
tion Department” in (6)(B)Gii) [now 
(3)(B)(iii)]. 


21-1-702. Grievances. 


(a) The Office of Personnel Management shall establish a procedure 
for the filing, hearing, adjudication, and appeal of grievances by state 
agencies. 

(b)(1) An employee of a state agency may file a grievance under this 
subchapter if his or her termination or suspension from employment 
was inconsistent with the terminating or suspending state agency’s 
disciplinary policy. 

(2) At the hearing on or appeal of the grievance filed under this 
subchapter, the sole issue for the trier of fact shall be whether the state 
agency’s decision concerning termination or suspension was consistent 
with the state agency’s disciplinary policy. 

(c)(1)(A) The procedure established under subsection (a) of this 

section shall provide without limitation that an employee be afforded 

a hearing within fifteen (15) business days of the filing of his or her 

appeal if the employee alleges that he or she was terminated by a 

state agency for the following actions under § 21-1-603: 

(i) Communicating in good faith to an appropriate authority: 
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(a) The existence of waste of public funds, property, or manpower, 
including federal funds, property, or manpower administered or 
controlled by a public employer; or 

(b) Aviolation or suspected violation of a law or rule adopted under 
the law of this state or a political subdivision of the state; 

(ii) Participating or giving information in an investigation, hear- 
ing, court proceeding, legislative or other inquiry, or in any form of 
administrative review; 

(iii) Objecting to or refusing to carry out a directive that the 
employee reasonably believes violates a law or rule adopted under 
the authority of the laws of the state or a political subdivision of the 
state; or 

(iv) Reporting a loss of public funds under § 25-1-124. 

(B) A hearing under subdivision (c)(1)(A) of this section shall take 
place before the occurrence of a state agency hearing pursuant to the 
grievance filed by the person. 

(C)G)(a) An employee requesting a hearing under subdivision 
(c)(1)(A) of this section shall submit with his or her request for a 
hearing evidence that he or she committed one (1) of the actions 
under subdivisions (c)(1)(A)G)-(iv) of this section. 

(6) Evidence under this subdivision (c)(1)(C)@) that is confidential 
under § 21-1-607 or other provisions of law shall remain confidential 
when submitted in support of a request for a hearing or otherwise 
utilized in the appeal of the grievance decision. 

(ii) If the person fails to demonstrate that he or she committed one 
(1) of the actions under subdivisions (c)(1)(A)(i)-(iv) of this section, the 
office shall not schedule a hearing under subdivision (c)(1)(A) of this 
section. 

(2) If the employee demonstrates at the hearing that a reasonable 
person would conclude that the state agency terminated the employee 
as a result of the employee’s activities under subdivisions (c)(1)(A)()- 
(iv) of this section, the employee shall be: 

(A) Reinstated to his or her position until the conclusion of the 
grievance review procedure under this section; or 

(B) Reinstated to his or her position and placed on administrative 
leave until the conclusion of the grievance review procedure under 
this section. 

(3) An employee filing an appeal of a grievance decision under this 
section does not waive his or her right to file a claim under the Arkansas 
Whistle-Blower Act, § 21-1-601 et seq. 


History. Acts 2013, No. 1448, § 1; added (b) and (c) and designated the for- 
2019, No. 1054, § 1. mer provisions as (a). 
Amendments. The 2019 amendment 
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21-1-703. [Repealed.|] 


Publisher’s Notes. This section, con- 
cerning appeals of grievance decisions, 
was repealed by Acts 2019, No. 1054, § 1, 
effective July 24, 2019. The section was 


21-1-704. [Repealed.] 


A.C.R.C. Notes. The amendment of 
this section by Acts 2019, No. 910, is 
superseded by the repeal of this section by 
Acts 2019, No. 1054. Acts 2019, No. 910, 
§ 3490, amended subdivision (c)(2)(A)(i) 
to read as follows: “(ii) The mediator shall 
report within ten (10) business days of the 
‘nonbinding mediation his or her sug- 
gested resolution to the Secretary of the 
Department of Finance and Administra- 
tion.” 

Acts 2019, No. 910, § 6122, amended 
subdivision (c)(2)(A)(@i) to read as follows: 
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derived from Acts 2013, No. 1448, § 1; 
2017, No. 791, § 2. 
For current law, see § 21-1-702. 


“(ii) The mediator shall report within ten 
(10) business days of the nonbinding me- 
diation his or her suggested resolution to 
the Secretary of the Department of Trans- 
formation and Shared Services.” 

Publisher’s Notes. This section, con- 
cerning nonbinding mediation, was re- 
pealed by Acts 2019, No. 1054, § 1, effec- 
tive July 24, 2019. The section was 
derived from Acts 2013, No. 1448, § 1; 
ZULT ND Sd Dly tS pon 2019, No.r910, 
§§ 3490, 6122. 


SUBCHAPTER 8 — COLLECTIVE BARGAINING 


SECTION. 

21-1-801. Definitions. 

21-1-802. Collective bargaining prohib- 
ited. 


21-1-801. Definitions. 
As used in this subchapter: 


SECTION. 
21-1-803. Prohibited activities. 
21-1-804. Public employee associations. 


(1)(A) “Public employee” means a person who performs a full-time or 
part-time service for wages, salary, or other remuneration for a public 


employer. 


(B) “Public employee” includes without limitation a state employee 


under § 21-1-610. 


(C) “Public employee” does not include a: 
(i) Public safety officer, including without limitation a: 
(a) Law enforcement officer; and 


(6b) Firefighter; and 


(ii) Public transit system employee whose public employer is a 
recipient of a federal grant administered by the Federal Transit 


Administration; 
(2) “Public employer” means: 


(A) An agency, department, board, commission, division, office, 


bureau, council, authority, or other instrumentality of the state, 
including the offices of the various Arkansas elected constitutional 
officers and the General Assembly and its agencies, bureaus, and 
divisions; 
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(B) Astate-supported college, university, technical college, commu- 
nity college, or other institution of higher education or a department, 
division, or agency of a state institution of higher education; 

(C) The Supreme Court, the Court of Appeals, the Administrative 
Office of the Courts, the circuit courts, and prosecuting attorneys’ 
offices; and 

(D) A public school district, school, or an office or department of a 
public school district in Arkansas; and 
(3) “Strike” means a refusal to work organized by two (2) or more 

public employees as a form of protest in an attempt to gain a concession 
or concessions from a public employer. 


History. Acts 2021, No. 612, § 2. 


21-1-802. Collective bargaining prohibited. 


(a) A public employer shall not recognize a labor union or other 
public employee association as a bargaining agent of public employees. 

(b) A public employer shall not collectively bargain or enter into any 
collective bargaining contract with a labor union or other public 
employee association or its agents with respect to any matter relating 
to public employees, public employees’ employment with a public 
employer, or public employees’ tenure with a public employer. 


History. Acts 2021, No. 612, § 2. 


21-1-803. Prohibited activities. 


(a) A public employee willfully refuses to perform the duties of his or 
her employment with a public employer when, acting in concert with 
one (1) or more public employees, he or she: 

(1) Strikes or walks away from the duties of his or her employment 
with the public employer; 

(2) Physically obstructs the activity or operation of the public em- 
ployer; or 

(3) Physically impedes the operations of a public employer. 

(b) A public employee who violates subsection (a) of this section shall 
be terminated by the public employer. 

(c) A public employee terminated under subsection (b) of this section 
is ineligible for employment with a public employer in any position or 
capacity for twelve (12) months after being terminated for willfully 
refusing to perform the duties of his or her employment with a public 
employer. 

(d) A public employer shall include in the public employer’s person- 
nel manual a statement that willfully refusing to perform the duties of 
his or her employment with a public employer constitutes grounds for 
dismissal. | 


History. Acts 2021, No. 612, § 2. 
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21-1-804. Public employee associations. 


Public employees may form associations for the purpose of BE ORT 
the public employees’ interests before a public employer. 


History. Acts 2021, No. 612, § 2. 


SUBCHAPTER 9 — ARKANSAS SOVEREIGNTY AcT oF 2021 


SECTION. SECTION. 

21-1-901. Title. 21-1-904. Firearm rights. 
21-1-902. Legislative findings. 21-1-905. Enumerated rights. 
21-1-903. Definitions. 21-1-906. Exceptions. 


21-1-901. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Sovereignty Act of 2021”. 


History. Acts 2021, No. 1012, § 1. 


21-1-902. Legislative findings. 


The General Assembly finds that: 

(1) The State of Arkansas is firmly resolved to support and defend 
the United States Constitution against every aggression, either foreign 
or domestic, and the General Assembly is duty bound to watch over and 
oppose every infraction of those principles that constitute the basis of 
the United States because only a faithful observance of those principles 
can secure the nation’s existence and the public happiness; 

(2) Acting through the United States Constitution, the people of the 
several states created the United States Government to be their agent 
in the exercise of a few defined powers, while reserving to the state 
governments the power to legislate on matters that concern the lives, 
liberties, and properties of citizens in the ordinary course of affairs; 

(3) The limitation of the United States Government’s power is 
affirmed under the Tenth Amendment to the United States Constitu- 
tion, which defines the total scope of federal power as being that which 
has been delegated by the people of the several states to the United 
States Government, and all power not delegated to the United States 
Government in the United States Constitution is reserved to the states 
respectively, or to the people themselves; 

(4) Whenever the United States Government assumes powers that 
the people did not grant it in the United States Constitution, its acts are 
unauthoritative, void, and of no force; 

(5)(A) The several states of the United States are not united on the 

principle of unlimited submission to the United States Government. 

(B) The United States Government created by the United States 

Constitution is not the exclusive or final judge of the extent of the 

powers granted to it by the United States Constitution, because that 
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would have made the United States Government’s discretion, and not 

the United States Constitution, the measure of those powers. 

(C) To the contrary, as in all other cases of compacts among powers 
having no common judge, each party has an equal right to judge 
itself, as well as infractions and the mode and measure of redress. 

(D)(i) Although the several states have granted supremacy to laws 
and treaties made under the powers granted in the United States 
Constitution, such supremacy does not apply to various federal 
statutes, orders, rules, regulations, or other actions that restrict or 
prohibit the manufacture, ownership, and use of firearms, firearm 
accessories, or ammunition exclusively within the borders of Arkan- 
sas. 

(ii) Such statutes, orders, rules, regulations, and other actions 
exceed the powers granted to the United States Government except to 
the extent that they are necessary and proper for the United States 
Government and regulation of the land and naval forces of the United 
States Armed Forces or for the organizing, arming, and disciplining of 
militia forces actively employed in the service of the United States 
Armed Forces; 

(6) The people of the several states have given the United States 
Congress the power “to regulate commerce with foreign nations, and 
among the several states, and with the Indian tribes”, but regulating 
commerce does not include the power to limit citizens’ right to keep and 
bear arms in defense of their families, neighbors, persons, or property 
or to dictate what sort of arms and accessories law-abiding, mentally 
competent Arkansas citizens may buy, sell, exchange, or otherwise 
possess within the borders of this state; 

(7)(A) The people of the several states have also given the United 

States Congress the power “to lay and collect taxes, duties, imposts 

and excises, to pay the debts and provide for the common defense and 

general welfare of the United States” and “to make all laws which 
shall be necessary and proper for carrying into execution ... the 
powers vested by this Constitution in the Government of the United 

States, or in any department or officer thereof”. 

(B)G) These federal constitutional provisions merely identify the 
means by which the United States Government may execute its 
limited powers and ought not to be so construed as themselves to give 
unlimited powers because to do so would be to destroy the balance of 
power between the United States Government and the state govern- 
ments. 

(ii) The General Assembly denies any claim that the taxing and 
spending powers of the United States Congress can be used to 
diminish in any way the people’s right to keep and bear arms; and 
(8) The people of Arkansas have vested the General Assembly with 

the authority to regulate the manufacture, possession, exchange, and 
use of firearms within this state’s borders, subject only to the limits 
imposed by the Second Amendment to the United States Constitution 
and Arkansas Constitution, Article 2, § 5. 
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History. Acts 2021, No. 1012, § 1. 


21-1-903. Definitions. 


As used in this subchapter: 

(1) “Federal ban” means a federal law, executive order, rule, or 
regulation that is enacted, adopted, or becomes effective on or after 
January 1, 2021, that infringes upon, calls into question, or prohibits, 
restricts, or requires individual licensure for or registration of the 
purchase, ownership, possession, transfer, or use of any firearm, any 
magazine or other ammunition feeding device, or other firearm acces- 
sory; and 

(2) “Firearm” means a self-loading rifle, pistol, revolver, or shotgun 
or any manually loaded rifle, pistol, revolver, or shotgun. 


History. Acts 2021, No. 1012, § 1. 


21-1-904. Firearm rights. 


(a) All acts, laws, orders, rules, and regulations of the United States 
Government that were enacted on or after January 1, 2021, that 
infringe on the people’s right to keep and bear arms as guaranteed by 
the Second Amendment to the United States Constitution and Arkan- 
sas Constitution, Article 2, § 5, are invalid in this state, shall not be 
recognized by this state, are specifically rejected by this state, and shall 
be considered null and void and of no effect in this state. 

(b) Such a federal ban that is null and void in this state under 
subsection (a) of this section includes without limitation: 

(1) Any tax, levy, fee, or stamp imposed on firearms, firearm acces- 
sories, or ammunition not common to all other goods and services that 
could have a chilling effect on the purchase or ownership of those items 
by law-abiding citizens that was enacted after January 1, 2021; 

(2) Any registering or tracking of firearms, firearm accessories, or 
ammunition that could have a chilling effect on the purchase or 
- ownership of those items by law-abiding citizens; 

(3) Any registering or tracking of the owners of firearms, firearm 
accessories, or ammunition that could have a chilling effect on the 
purchase or ownership of those items by law-abiding citizens; 

(4) Any act forbidding the possession, ownership, use, or transfer of 
any type of firearm, firearm accessory, or ammunition by law-abiding 
citizens; and 

(5) Any act ordering the confiscation of firearms, firearm accessories, 
or ammunition from law-abiding citizens. 

(c)(1) The following persons shall not enforce or assist federal agen- 
cies or officers in the enforcement of any federal statute, executive 
order, or federal agency directive that conflicts with Arkansas Consti- 
tution, Article 2, § 5, or any Arkansas law: 

(A) A public officer or employee of this state; or 
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(B) A representative, agent, or employee of a municipality, a 
county, or the state, acting under the color of law, with all the rights, 
grants, and assignments of a law enforcement officer in the state. 
(2) The persons and prohibitions described under subdivision (c)(1) 

of this section include personnel, agents of the state or local govern- 
ment, including volunteers, the use of tax dollars, and persons having 
authority to enforce or attempt to enforce any of the infringements on 
the right to keep and bear arms described under subsection (b) of this 
section. 

(d) An elected official who knowingly directs any law enforcement 
officer to assist a federal law enforcement agency in violating the rights 
of a person as described under subsection (c) of this section upon 
conviction is guilty of an unclassified misdemeanor. 

(e) A law enforcement officer not described under subsection (d) of 
this section who knowingly assists a federal law enforcement agency in 
violating the rights of a person as described under subsection (c) of this 
section is subject to being decertified as a law enforcement officer. 


History. Acts 2021, No. 1012, § 1. 


21-1-905. Enumerated rights. 


(a) All federal acts, laws, orders, rules, and regulations that were 
enacted on or after January 1, 2021, that infringe on the enumerated 
rights under Arkansas Constitution, Article 2, are invalid in this state, 
shall not be recognized by this state, are specifically rejected by this 
state, and shall be considered null and void and of no effect in this state. 

(b)(1) The following persons shall not enforce or assist federal 
agencies or officers in the enforcement of any federal statute, executive 
order, or federal agency directive that conflicts with Arkansas Consti- 
tution, Article 2, § 5, or any Arkansas law: 

(A) A public officer or employee of this state; or 

(B) A representative, agent, or employee of a municipality, a 
county, or the state, acting under the color of law, with all the rights, 
grants, and assignments of a law enforcement officer in the state. 

(2) The persons and prohibitions described under subdivision (b)(1) 
of this section include personnel, agents of the state or local govern- 
ment, including volunteers, the use of tax dollars, and persons having 
authority to enforce or attempt to enforce any of the infringements on 
the rights described under subsection (a) of this section. 

(c) An elected official who knowingly directs any law enforcement 
officer to assist a federal law enforcement agency in violating the rights 
described under subsection (a) of this section upon conviction is guilty 
of an unclassified misdemeanor. 


History. Acts 2021, No. 1012, § 1. 
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21-1-906. Exceptions. 


This subchapter shall not be construed to prohibit or otherwise limit 
a state law enforcement officer, state employee, or employee of a 
political subdivision of the state from cooperating, communicating, or 
collaborating with a federal agency if the primary purpose is not: 

(1) Law enforcement activity related to a federal ban, as defined 
under § 21-1-903(1); or 

(2) The investigation of a violation of a federal ban, as defined under 
§ 21-1-903(1). 


History. Acts 2021, No. 1012, § 1. 


CHAPTER 2 
COMMISSION, OATH, AND BOND 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


“Im Or ® CG bo 


21-1-906 


. ScHOOL District PuBLic EMPLOYEES BLANKET Bonp ProGram. [REPEALED.] 
. MunicreaL Pustic EmpLoyees BLANKET Bonp Procram. [REPEALED.] 

. County Pustic EMpLovees BLANKET Bonp ProcramM. [REPEALED.] 

. STATE Pustic EMPLOYEES BLANKET BonpD Proacram. [REPEALED.] 

. Pustic EmMpLoyees BLANKET Bonp Proaram. [REPEALED.] 

. Setr-InsureD Fipeity Bonp Program. 


RESEARCH REFERENCES 


Am. Jur. 63C Am. Jur. 2d, Pub. Off., 
§ 121 et seq. 


SECTION. 


21-2-101. 


21-2-102. 


21-2-103. 


21-2-104. 


21-2-105. 


21-2-106. 


C.J.S. 67 C.J.S., Officers, § 70 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


Officers commissioned by Gov- 
ernor. 

Commission fee and duplicate 
oath to be forwarded to 
Secretary of State. 

Sending commission fees di- 
rectly to Treasurer of State 
— Issuance of commission. 

District, county, and township 
officers — Issuance of com- 


missions — Collection of 
fees. 

Administration of oaths gener- 
ally. 


Endorsement of oath on com- 
mission. 


SECTION. 


21-2-107. 
21-2-108. 
21-2-109. 
21-2-110. 
21-2-111. 
21-2-112. 
21-2-113. 
21-2-114. 


21-2-115. 


Bonds of state, county, and dis- 
trict officers generally. 

Duration of bond. 

Payment of premium on bonds. 

Liability of surety generally. 

Discharge of sureties on official 
bonds. 

Remedy of surety against prin- 
cipal and cosureties. 

Discrepancies in accounts — 
Effect on surety. 

Bond required of people em- 
ployed by public officials. 

Persons in United States 
Armed Forces — Oath — 
Bond. 


21-2-101 


A.C.R.C. Notes. Provisions of this sub- 
chapter concerning bonds may be affected 
by subchapter 7 of this chapter. Subchap- 
ter 7 of this chapter establishes a Self- 
Insured Fidelity Bond Program for state, 
county, municipal, and school district offi- 
cials and employees. 

Cross References. Fees for issuing 
commissions, § 21-6-202. 

Form of oath, Ark. Const., Art. 19, § 20. 

Recording in recorder’s office, § 14-15- 
402. 

Sureties on official bonds, Ark. Const. 
Amend. 4. 

Effective Dates. Acts 1845, § 5, p. 61: 
effective on passage. 

Acts 1875, No. 77, § 538: effective on 
passage. 

Acts 1875 (Adj. Sess.), No. 21, § 3: ef- 
fective on passage. 

Acts 1881, No. 40, § 3: effective on pas- 
sage. 

Acts 1883, No. 50, § 4: effective on pas- 
sage. 

Acts 1899, No. 14, § 2: effective on pas- 
sage. 

Acts 1927, No. 85, § 5: effective on pas- 
sage. 

Acts 1937, No. 329, § 10: Jan. 1, 1939. 

Acts 1939, No. 89, § 3: Feb. 15, 1939. 

Acts 1945, No. 3, § 4: approved Jan. 17, 
1945. Emergency clause provided: “That 
because many persons of this State are 
now in the armed forces of the United 
States and are now located in the various 
States of the United States, as well as in 
many foreign countries, and are unable to 
comply with the technical requirements of 
the Arkansas laws as to the taking of 
oaths of office, an emergency is declared to 
exist and this Act shall be in full force and 
effect from and after its passage.” 

Acts 1945, No. 5, § 4: approved Jan. 26, 
1945. Emergency clause provided: 
“Whereas, many officers and officers-elect 
of the State and county offices in the State 
of Arkansas are beyond the boundaries of 
this State and engaged in the military 
service of the United States and great 


PUBLIC OFFICERS AND EMPLOYEES 


46 | 


confusion and difficulty exists on account 
of the uncertainty as to how the official 
oath may be taken by such persons and 
when their bonds may be executed and 
filed, and whereas it is necessary for the 
orderly carrying on of the State and 
County Governments and the preserva- 
tion of the public peace, health and safety 
that there be no uncertainty regarding the 
validity of the official oaths and bonds of 
such officers, an emergency is hereby de- 
clared to exist and this act shall be in full 
force and effect from and after its pas- 
sage.” 

Acts 1977, No. 531, § 2: Mar. 18, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it would greatly facilitate the 
requirements that various public officials 
take an oath of office for their respective 
office if the Secretary of State and/or his 
official designee had the ability and au- 
thority to administer said oaths, that it is 
essential to the proper and efficient ad- 
ministration of state government that 
said authority designed to grant that au- 
thority and should be given effect imme- 
diately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 1023, § 5: Apr. 14, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1186 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


21-2-101. Officers commissioned by Governor. 


Each Justice of the Supreme Court, judge of a circuit court, presiding 
judge of a county court, the Secretary of State, the Auditor of State, 
prosecuting attorney, sheriff, coroner, clerk of a circuit court, county 
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treasurer, county surveyor, notary public, justice of the peace, judge of 
a district court, mayor of a city or town, and militia officer elected or 
appointed in this state shall be commissioned by the Governor. 


History. Rev. Stat., ch. 27,§ 1;C. & M. Cross References. Issuance of com- 
Dig., § 1428; Pope’s Dig., § 1675; Acts missions, Ark. Const., Art. 6, § 10. 
1955, No. 24, § 1; A.S.A. 1947, § 12-201. Officers commissioned by Governor, 
A.C.R.C. Notes. This section was en- Ark. Const., Art. 7, § 48. 


acted before the establishment of the Secretary of State to attest commissions 
Court of Appeals in 1979. issued by Governor, § 25-16-403. 

CASE NOTES 
De Facto Officers. What constitutes color of title by elec- 


A commission constitutes one an officer tion, appointment, or commission is not 
de facto. It is superseded upon the issu- essential as between other parties to con- 
ance of a commission to another who has _ stitute one an officer de facto. Pierce v. 
been legally elected to fill the office. State Edington, 38 Ark. 150 (1881). 

v. Johnson, 17 Ark. 407 (1856). 


21-2-102. Commission fee and duplicate oath to be forwarded to 
Secretary of State. 


(a)(1) With the exception of judges elected at the nonpartisan judicial 
_ general election without a runoff, all civil and military state and county 
officers who are required by law to be commissioned by the Governor 
are required to forward the legal fee for their commissions to the 
Secretary of State within sixty (60) days after their election. 

(2) All judges elected at the nonpartisan judicial general election 
without a runoff are required to forward the legal fee for their 
commissions to the Secretary of State within sixty (60) days after the 
November general election. 

(3) Within fifteen (15) days after the commissions have been re- 
ceived, the officers shall forward their duplicate oaths to the Secretary 
of State to be recorded and filed in his or her office. 

(b)(1) In case any officer, elected or appointed and commissioned by 
the Governor, shall fail or neglect to apply for or procure his or her 
commission from the office of the Secretary of State within the time 
specified in subsection (a) of this section or shall, after the commission 
has been obtained, fail or neglect to forward to the office of the Secretary 
of State his or her duplicate oath for recordation in that office, within 
the time specified, then the office to which that person was commis- 
sioned shall be deemed vacant. 

(2) The Governor, on being satisfied from the official records of the 
office of the Secretary of State, by reason of any of the causes 
enumerated in this section, shall proceed to fill the vacancy in the 
manner provided by law. 


History. Acts 1875 (Adj. Sess.), No. 21,  Pope’s Dig., §§ 1677, 1678; A.S.A. 1947, 
8§ 1, 2, p. 22; C. & M. Dig., §§ 1480, 1431; §§ 12-202, 12-206; Acts 2003, No. 1298, § 1. 
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CASE NOTES 


Constitutionality. 

Subsection (a) of this section is consti- 
tutional. Boyett v. Cowling, 78 Ark. 494, 
94 S.W. 682 (1906). 


21-2-103. Sending commission fees directly to Treasurer of 
State — Issuance of commission. 


(a) Any officer entitled to a commission may send the fee for the 
commission to the Treasurer of State, who shall at once execute 
duplicate receipts for the fee. 

(b)(1) The Treasurer of State shall present the receipts to the Auditor 
of State, who shall countersign them and charge the amount therein 
specified to the Treasurer of State. 

(2) The Treasurer of State shall then file one (1) of the receipts with 
the Auditor of State and the other with the Secretary of State, and the 
Secretary of State shall immediately forward the commission to the 
officer. 


History. Acts 1883, No. 50, § 3, p. 73; 
C. & M. Dig., § 1429; Pope’s Dig., § 1676; 
A.S.A. 1947, § 12-205. 


21-2-104. District, county, and township officers — Issuance of 
commissions — Collection of fees. 


(a)(1) The Secretary of State is authorized, after each general elec- 
tion in this state, and as soon as the full returns of the election in any 
county are received by him or her, to issue and forward the commissions 
of all the newly elected district, county, and township officers required 
by law to be commissioned to the county or circuit clerks of the 
respective counties for delivery to the person entitled to them. 

(2) The clerks shall collect the fees required to be paid for the 
commissions, before the delivery thereof, and return the fee, or the 
commissions when default is made, to the Secretary of State. 

(3) The Secretary of State shall account for the fee to the State 
Treasury as directed in § 21-6-202. 

(b) It shall be the duty of the county clerk, upon receipt of the 
commissions from the Secretary of State for the several officers of his or 
her county, to notify each elected officer of the receipt of the commission 
and to enter the commission in a well-bound book which shall be kept 
for that purpose and shall be ruled and divided into columns in the 
following order: 

(1) Name of officer; 

(2) Title of office; 

(3) Date of commission; 
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(4) Date of qualification; and 
(5) Mailing address. 


History. Acts 1875, No. 77, § 1, p. 167; 
1881, No. 40, §§ 1, 2, p. 73; A.S.A. 1947, 
§§ 12-203, 12-204. 


21-2-105. Administration of oaths generally. 


(a)(1) The Governor shall take the oath of office before: 
(A) Ajustice or judge of the: 
(i) Supreme Court; 
(ii) Court of Appeals; 
(iii) Circuit court; or 
(iv) District court; 
(B) The county clerk; or 
(C) The clerk of the circuit court. 

(2) The justices of the Supreme Court, judges of the Court of Appeals, 
judges of the circuit courts, judges of the district court, Secretary of 
State, Treasurer of State, and Auditor of State shall take their oaths 
before: 

(A) The Governor; 

(B) Ajustice or judge of the: 

(i) Supreme Court; 

(ii) Court of Appeals; 

(iii) Circuit court; or 

(iv) District court; 

(C) The clerk of the county court; or 
(D) The clerk of the circuit court. 

(3) All other officers, both civil and military, shall take their oaths 
before: 

(A) The Secretary of State or his or her official designee; 
(B) A justice or judge of the: 

(i) Supreme Court; 

(ii) Court of Appeals; 

(iui) Circuit court; 

(iv) District court; or 

(v) County court; 

(C) The clerk of the county court; 

(D) The clerk of the circuit court; 

(E) Ajustice of the peace; 

(F) A clerk of a city of the first class; or 

(G) A recorder of a city of the second class or incorporated town. 

(b) However, if the officer is serving in or with the United States 
Armed Forces, he or she may take the oath of office before any 
commissioned officer in active service of the United States Armed 
Forces with the rank of second lieutenant or higher in the United States 
Army, United States Air Force, or United States Marine Corps, or 
ensign or higher in the United States Navy or United States Coast 
Guard. 
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(c) The oath shall not be rendered invalid by failure to recite a venue 
or to state the place of execution of the oath, nor is a special form of 
jurat of affidavit or any authentication thereof required, provided it 
appears on the instrument that the person taking the oath is a 
commissioned officer provided for in this section. 

(d)(1) Ifnecessary, a county or district official listed under subsection 
(a) of this section may act as a holdover officer and administer the oath 
of office to any incoming county or district official, including without 
limitation his or her successor. 

(2) Upon the completion of the oath: 

(A) The outgoing officer immediately vacates his or her position; 
and 

(B) The incoming officer assumes all the rights, privileges, and 
duties of his or her respective office. 


History. Rev. Stat., ch. 106, § 1; Acts 
1845, § 1, p. 61; C. & M. Dig., § 8074; 
Pope’s Dig., § 10403; Acts 1945, No. 3, 
§ 1; 1977, No. 531,§ 1;A.S.A. 1947, § 12- 
207; Acts 1999, No. 641, § 1; 2009, No. 
638. $ 19; 2011, No. 582, § 1; 2011, No: 


612, § 1::2019, No. 194592 Eb Zo2tieNo; 
424, § 1. 
Amendments. The 2019 amendment 
added (a)(3)(F) and (a)(3)(G). 
The 2021 amendment 
(a)(1)(A)Giv) and (a)(2)(B)(iv). 


added 


CASE NOTES 


Administration by Municipal Court 
Clerk. 

Although a municipal court clerk can 
administer oaths under § 16-17-211, sub- 
division (a)(3) dictates that a municipal 
judge can only receive his oath of office 


from certain designated persons, who do 
not include a municipal court clerk. City 
of Crossett v. Switzer, 302 Ark. 239, 788 
S.W.2d 738 (1990) (decision under prior 
law). 


21-2-106. Endorsement of oath on commission. 


(a) It shall be the duty of every officer administering the oath of office 
to any officer of this state to endorse the oath on the commission of the 
officer. 

(b) However, if the officer is serving in or with the United States 
Armed Forces at the time his or her oath is taken and the oath is taken 
before a commissioned officer in the manner provided in § 21-2-105, the 
oath may be attached to the commission of the officer whose oath is 
taken in lieu of being endorsed thereon. 


History. Rev. Stat., ch. 106, § 4; C. & Acts 1945, No. 3, § 2; A.S.A. 1947, § 12- 
M. Dig., § 8075; Pope’s Dig., § 10404; 208. 


21-2-107. Bonds of state, county, and district officers generally. 


(a) The official bonds of all state, county, and district officers required 
by law to furnish official bonds shall be executed by those officials as 
principal and shall be executed by some surety company authorized to 
do business in Arkansas as surety. 
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(b)(1) The official bonds of all state officers covered by subsection (a) 
of this section shall be filed in the offices of the Secretary of State and 
the Auditor of State, with the original’s being filed in the office of the | 
Secretary of State and a true and correct copy thereof filed in the office 
of the Auditor of State. 

(2) The official bonds of all county officers covered by subsection (a) of 
this section shall be filed in the office of the recorder in the county in 
which the officers are elected or appointed. 

(3) The official bonds of all district officers covered by subsection (a) 
of this section shall be filed in the office of the recorder of the county in 
which the district officer resides. 

(c) The recorders of the various counties whose duty it is to file the 
bonds under the provisions of this section, shall maintain a special 
record book and shall record therein each official bond filed as provided 
in this section. 

(d) When the original of any bond provided for or covered by this 
section is lost or destroyed, the record of the bond provided for in this 
section shall be deemed the original, and suit may be instituted on the 
recorded bond. 

(e) When any bond is required of any officer as described in subsec- 
tion (a) of this section, then the Governor, county judge, mayor, or board 
of directors of the political entity affected may, in their discretion, make 
an order providing that the State Treasury or the treasury of a county, 
city, town, or district shall be drawn upon for the purpose of paying, and 
in such amount as may be necessary to pay, the expenses of premiums 
of surety bonds required by this section. 

(f) This section is cumulative and supplemental to all existing 
statutes. It shall repeal, alter, or modify them only where in direct 
conflict therewith. 


History. Acts 1937, No. 329, §§ 1-7,9; 1939, No. 89, § 1; A.S.A. 1947, §§ 12-212 


Pope’s Dig., §§ 10415-10421, 10423; Acts — 12-219. 
CASE NOTES 
ANALYSIS Mandatory Nature. 
This section is mandatory, and a bond 
Constitutionality. not in compliance with this section in that 


Mandatory Nature. 


Constitutionality. 

This section does not offend against 
constitutional provision relating to sure- 
ties on official bonds. Gower v. Looney, 199 
AK .:2/2,,133 9.W.2d 451 (1939). 


21-2-108. Duration of bond. 


it was signed by individuals was without 
validity. Gower v. Looney, 199 Ark. 272, 
133 S.W.2d 451 (1939). 


All official bonds shall be executed for a definite period not to exceed 


two (2) years. 
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History. Acts 1975, No. 331, § 3;A.S.A. 
1947, § 12-240. 


21-2-109. Payment of premium on bonds. 


If state, county, or city officials, including officials of incorporated 
towns, required to give bond for the faithful performance of their duties 
and the paying over of funds which may come into their hands shall 
elect to make a corporate surety bond in a guaranty or bonding 
company authorized to do business within the state, then the state, 
county, city, or incorporated town, as the case may be, shall pay the 
premium on the bonds. 


History. Acts 1927, No. 85, § 1; Pope’s 
Dig., § 10439; A.S.A. 1947, § 12-220. 


21-2-110. Liability of surety generally. 


The surety on an official’s bond shall be liable for losses or other 
liabilities covered by the bond which occur within the term to which the 
bond applies, regardless of when the loss or liability is discovered. 


History. Acts 1975, No. 331, § 2;A.S.A. 
1947, § 12-239. 


21-2-111. Discharge of sureties on official bonds. 


(a)(1) Any person bound as surety in any bond given by an officer for 
the faithful performance of the duties of his or her office, whether the 
office is held under an election or an appointment by the laws of the 
state or by any ordinance or resolution of any municipal corporation in 
this state, or by appointment by a board of any municipal corporation in 
this state, may be discharged from all future liability on the official 
bond upon his or her petition in writing adduced to the court authorized 
by law to take and approve the official bond. 

(2) In the event the bond is not required to be approved by a 
particular court, then his or her petition in writing shall be adduced to 
the circuit court of the county in which the bond is given and required 
to be filed. 

(b) The petition shall set forth the facts upon which the application 
for a discharge is founded and shall be verified by the affidavit of the 
petitioner. 

(c)(1) A notice in writing of the intended application, together with a 
copy of the petition, shall be personally served on the principal in the 
bond at least twenty (20) days before the making of the application. 

(2) Ifthe principal in the bond has been absent from the state for the 
period of six (6) months, the publication of notice and petition, for three 
(3) successive weeks, in some newspaper printed in this state shall be 
a sufficient service of notice. 

(d)(1) The court to whom the petition is addressed shall hear the 
application and may, on examination thereof, in its discretion, make an 
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order requiring the principal in the bond to give new bond and security 
for the performance of his or her official duties. 

(2) If new bond and security is given, it shall be taken, approved, . 
filed, and recorded in the same manner that the official bond of the 
officer is required by law to be taken, approved, and recorded. 

(3) When a new bond is taken, approved, and filed, it shall immedi- 
ately operate as a discharge of all the securities on the former bond from 
all liability arising from any subsequent misconduct or default of the 
principal therein. The securities on the former bond shall thenceforth 
be hable on that bond only for breaches thereof which happened prior to 
the taking, approving, and filing of the new bond. 


History. Rev. Stat., ch. 137, §§ 10-16; 
Acts 1899, No. 14, § 1, p. 13; C. & M. Dig., 


$$ 8297-8303; Pope’s Dig., §§ 10874- 
10880; A.S.A. 1947, §§ 12-228 — 12-234. 


CASE NOTES 


ANALYSIS 


Guardian’s Bond. 
Scope of Discharge. 


Scope of Discharge. 

The county court can discharge the 
sureties on the bond of the county trea- 
surer and require a new bond, but it 


cannot discharge the sureties from liabili- 
ties already incurred. Ex parte Talbot, 32 
Ark. 424 (1877). 


Guardian’s Bond. 

This section embraces’ guardian’s 
bonds, and the securities in those bonds 
may apply by petition to require the 
guardian to give a new bond. Dempsey v. 
Fenno, 16 Ark. 491 (1855). 


21-2-112. Remedy of surety against principal and cosureties. 


Any person bound as a security in any bond given by an officer to 
secure the faithful performance of his or her duties, who shall pay any 
money he or she shall have been liable to pay by reason of the bond, 
shall have the same right and remedy against the principal and 
cosureties as are provided in this section and § 21-2-111 against 
- principal and security in bonds, bills, or notes for the payment of money 
or the delivery of property. 


History. Rev. Stat., ch. 187, § 17; C. & 
M. Dig., § 8304; Pope’s Dig., § 10881; 
A.S.A. 1947, § 12-237. 


21-2-113. Discrepancies in accounts — Effect on surety. 


(a) If any discrepancies are found in the accounts of an officer, the 
Auditor of State and the county clerk shall immediately notify the 
bonding company, and the penalties as prescribed in §§ 26-39-215, 
26-39-501, and 26-39-502 shall not apply until sixty (60) days have 
expired from the official notification. 
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(b)(1)(A) If the accounts are found to be correct, then, after final 
settlement has been made, the county clerk shall issue a quietus to 
the officer and shall forward a copy to the Auditor of State. 

(B) Issuance of a quietus shall automatically release bondsmen or 
sureties of the official from any and all liability on the bond in force 
for the term or part thereof covered by the final settlement. 

(2) However, if any discrepancy is found in the account of the county 
clerk or circuit clerk, the county judge shall immediately notify the 
bonding company. 


History. Acts 1927, No. 85, § 4; Pope’s 
Dig., § 10443; A.S.A. 1947, § 12-236. 


21-2-114. Bond required of people employed by public officials. 


Each public official or employee of this state, or political subdivision 
thereof, who has appointed deputies or employed individuals who 
handle any funds for the performance of their duties shall bond the 
deputies and employees in those amounts which he or she deems 
necessary to indemnify the state or political subdivision for any loss or 
mishandling of funds by the deputies or employees. 


History. Acts 1975, No. 331, § 1; 1975 
(Extended Sess., 1976), No. 1186, § 1; 
A.S.A. 1947, § 12-238; reen. Acts 1987, 
No. 1028, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1023, § 1. Acts 
1987, No. 834, provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 


other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 

Publisher’s Notes. Acts 1987, No. 
1023, § 3, provided that nothing in that 
act shall repeal or supersede Acts 1985, 
No. 13, or any other law providing for 
blanket bonding of public officials or pub- 
lic employees. 


CASE NOTES 


Cited: Dilday v. State, 300 Ark. 249, 
778 S.W.2d 618 (1989). 


21-2-115. Persons in United States Armed Forces — Oath — 
Bond. 


(a)(1) Any person in the United States Armed Forces who has been 
granted leave of absence under §§ 21-4-301 — 21-4-304 and 21-4-306 — 
21-4-313 may take and subscribe the official oath of office required by 
the Arkansas Constitution and statutes of this state at any time after 
his or her election and before he or she enters upon the duties of his or 
her office. 

(2) The oath may be administered by any officer of this state or of any 
other state or of the United States or of any foreign country who may 
administer oaths. 

(b) The person taking and subscribing the official oath of office under 
the terms of this section must cause the oath of office, together with the 
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attestation of the oath or office, to be filed with the Secretary of State 
before entering upon the duties of his or her office. 

(c)(1) Any person enumerated in subsection (a) of this section who is . 
required by law to enter into a bond for the faithful performance of the 
duties of the office may execute and file the bond at any time within 
thirty (30) days after he or she shall have taken the official oath of office. 

(2) If the bond is not executed and filed within that time, the office 


shall be deemed and considered vacant. 


History. Acts 1945, No. 5, §8§ 1-3; 
A.S.A. 1947, §§ 12-209 — 12-211; Acts 
2005, No. 1962, § 95. 


SUBCHAPTER 2 — ScHoo. District Pustic EMPLovEES BLANKET Bonpb 
PROGRAM 


[Repealed.] 


SECTION. 
21-2-201 — 21-2-211. [Repealed.] 


21-2-201 — 21-2-211. [Repealed.]| 


Publisher’s Notes. This subchapter, 
concerning the School District Public Em- 
ployees Blanket Bond Program, was re- 
pealed by Acts 1991, No. 188, § 3. The 
subchapter was derived from the follow- 
ing sources: 

21-2-201. Acts 1985, No. 
A.S.A. 1947, § 80-6001. 

21-2-202. Acts 1985, No. 
A.S.A. 1947, § 80-6002. 

21-2-203. Acts 1985, No. 
A.S.A. 1947, § 80-6009. 

21-2-204. Acts 1985, No. 557, §§ 4, 6; 
A.S.A. 1947, §§ 80-6004, 80-6006. 

21-2-205. Acts 1985, No. 557, § 5; 
_ AS.A. 1947, § 80-6005. 


557%, eo: 
DD i ious. 
5D Taisho 


21-2-206. Acts 1985, No. 557, § 7; 
A.S.A. 1947, § 80-6007. 

Zi-2-207, Acts “1985, No. 557, 8 3: 
A.S.A. 1947, § 80-6003. 

21-2-208. Acts 1985, No. 557, § 10; 
A.S.A. 1947, § 80-6010. 

21-2-209. Acts 1985, No. 557, § 11; 
A.S.A. 1947, § 80-6011. 

21-2-210. Acts 1985, No. 557, § 12; 


A.S.A. 1947, § 80-6012. 

21-2-211. Acts 1985, No. 557, § 8;A.S.A. 
1947, § 80-6008. 

For present law on self-insured fidelity 
bond programs, see § 21-2-701 et seq. 


SuBCHAPTER 3 — MunicrpaL Pustic EmpLtovees BLANKET Bonp PRoGRAM 


[Repealed. | 


SECTION. 
21-2-301 — 21-2-311. [Repealed.] 


21-2-301 — 21-2-311. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Municipal Public Employ- 
ees Blanket Bond Program, was repealed 
by Acts 1991, No. 188, § 3. The subchap- 
ter was derived from the following 
sources: 


21-2-301. Acts 1985, No. 5, § 1; A.S.A. 
1947, § 19-6101. 

21-2-302. Acts 1985, No. 5, § 2; A.S.A. 
1947, § 19-6102. 

21-2-303. Acts 1985, No. 5, § 9; A.S.A. 
1947, § 19-6109. 


21-2-401 


21-2-304. Acts 1985, No. 5, §§ 4, 6; 
A.S.A. 1947, §§ 19-6104, 19-6106. 

21-2-305. Acts 1985, No. 5, § 5; A.S.A. 
1947, § 19-6105. 

21-2-306. Acts 1985, No. 5, § 7; A.S.A. 
1947, § 19-6107. 

21-2-307. Acts 1985, No. 5, §. 3; 1985, 
No. 380, § 2; 1985, No. 396, § 2; A.S.A. 
1947, § 19-6103. 

21-2-308. Acts 1985, No. 5, § 10; A.S.A. 
1947, § 19-6110. 
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21-2-309. Acts 1985, No. 5, § 11; A.S.A. 
1947, § 19-6111. 

21-2-310. Acts 1985, No. 5, § 12; A.S.A. 
1947, § 19-6112. 

21-2-311. Acts 1985, No. 5, § 8; A.S.A. 
1947, § 19-6108. 

For present law on self-insured fidelity 
bond programs, see § 21-2-701 et seq. 


SuBCHAPTER 4 — County Pusiic EMPLOYEES BLANKET Bonp PROGRAM 


[Repealed.] 


SECTION. 
21-2-401 — 21-2-411. [Repealed.] 


21-2-401 — 21-2-411. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the County Public Employees 
Blanket Bond Program, was repealed by 
Acts 1991, No. 188, § 3. The subchapter 
was derived from the following sources: 

21-2-401. Acts 1985, No. 4, § 1; A.S.A. 
1947, § 17-4301. 

21-2-402. Acts 1985, No. 4, § 2; A.S.A. 
1947, § 17-4302. 

21-2-403. Acts 1985, No. 4, § 9; A.S.A. 
1947, § 17-4309. 

21-2-404. Acts 1985, No. 4, §§ 4, 6; 
A.S.A. 1947, §§ 17-4304, 17-4306. 

21-2-405. Acts 1985, No. 4, § 5; A.S.A. 
1947, § 17-4305. 


21-2-406. Acts 1985, No. 4, § 7; A.S.A. 
1947, § 17-4307. 

21-2-407. Acts 1985, No. 4, § 3; 1985, 
No. 380, § 1; 1985, No. 396, § 1; A.S.A. 
1947, § 17-4308. 

21-2-408. Acts 1985, No. 4, § 10; A.S.A. 
1947, § 17-4310. 

21-2-409. Acts 1985, No. 4, § 11; A.S.A. 
1947, § 17-4311. 

21-2-410. Acts 1985, No. 4, § 12; A.S.A. 
1947, § 17-4312. 

21-2-411. Acts 1985, No. 4, § 8; A.S.A. 
1947, § 17-4308. 

For present law regarding self-insured 
fidelity bond programs, see § 21-2-701 et 
seq. 


SUBCHAPTER 5 — StaTE Pusiic EMPLOYEES BLANKET Bonp PROGRAM 


[Repealed.] 


SECTION. 
21-2-501 — 21-2-509. [Repealed.] 


21-2-501 — 21-2-509. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the State Public Employees 
Blanket Bond Program, was repealed by 
Acts 1991, No. 188, § 3. The subchapter 
was derived from the following sources: 

21-2-501. Acts 1985, No. 286, § 1; 
A.S.A. 1947, § 12-254. 

21-2-502. Acts 1985, No. 
A.S.A. 1947, § 12-255. 


286, § 2; 


21-2-503. Acts 1985, No. 
A.S.A. 1947, § 12-261. 

21-2-504. Acts 1985, No. 286, §§ 3, 5; 
A.S.A. 1947, §§ 12-256, 12-258. 

21-2-505. Acts 1985, No. 286, § 4; 
A.S.A. 1947, § 12-257. | 

21-2-506. Acts 1985, No. 286, § 6; 
A.S.A. 1947, § 12-259. 


286, § 8; 
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21-2-507. Acts 1985, No. 286, § 9; 
A.S.A. 1947, § 12-262. 

21-2-508. Acts 1985, No. 286, § 10; 
A.S.A. 1947, § 12-263. 


COMMISSION, OATH, AND BOND 


21-2-613 


21-2-509. Acts 1985, No. 286, § 7; 
A.S.A. 1947, § 12-260. 

For present law on self-insured fidelity — 
bond programs, see § 21-2-701 et seq. 


SuBCHAPTER 6 — Pusiic EMPLOYEES BLANKET Bonp ProGramM 
[Repealed.] 


SECTION. 
21-2-601 — 21-2-613. [Repealed.] 


21-2-601 — 21-2-613. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Public Employees Blanket 
Bond Program, was repealed by Acts 
1991, No. 188, § 3. The subchapter was 
derived from the following sources: 

21-2-601. Acts 1985, No. 13, § 1; A.S.A. 
1947, § 12-241. 

21-2-602. Acts 1985, No. 13, § 2; A.S.A. 
1947, § 12-242. 

21-2-6038. Acts 1985, No. 13, § 9; A.S.A. 
1947, § 12-249. 

21-2-604. Acts 1985, No. 13, §§ 3, 5; 
A.S.A. 1947, §§ 12-243, 12-245. 

21-2-605. Acts 1985, No. 13, § 4; A.S.A. 
1947, § 12-244. 

21-2-606. Acts 1985, No. 13, § 6; A.S.A. 
1947, § 12-246. 


21-2-607. Acts 1985, No. 
A.S.A. 1947, § 12-252. 

21-2-608. Acts 1985, No. 13, § 8; A.S.A. 
1947, § 12-248. 

21-2-609. Acts 1985, No. 13, § 11;A.S.A. 
1947, § 12-251. 

21-2-610. Acts 1985, No. 18, § 8; A.S.A. 
1947, § 12-248. 

21-2-611. Acts 1985, No. 18, § 13;A.S.A. 
1947, § 12-253. 

21-2-612. Acts 1985, No. 13, § 7; A.S.A. 
1947, § 12-247. 

21-2-613. Acts 1985, 
A.S.A. 1947, § 12-250. 

For present law on self-insured fidelity 
bond programs, see § 21-2-701 et seq. 


Lone Sees: 
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SUBCHAPTER 7 — SELF-INSURED FIDELITY Bonp PRoGRAM 


SECTION. 

21-2-701. 
21-2-702. 
21-2-703. 


Purpose. 

Definitions. 

Coverage in lieu of statutory 
fidelity bonds. 

Establishment — Scope of cov- 
erage. 

Governmental Bonding Board. 

Administration. 

Operations and recommenda- 
tions. 


21-2-704. 


21-2-705. 
21-2-706. 
21-2-707. 


Effective Dates. Acts 1995, No. 339, 
§ 5: Feb. 16, 1995. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that financial audits of govern- 
mental entities covered by the Self-In- 
sured Fidelity Bond Program are neces- 
sary to maintain financial stability of the 
Self-Insured Fidelity Bond Program. This 


SECTION. 

21-2-708. Notice and proof of losses — 
Investigations — Restitu- 
tion. 


21-2-709. Determination of coverage — 
Assignment of rights. 

21-2-710. Billing certification — Payment 
and deposit. 

21-2-711. Fidelity Bond Trust Fund. 


act is designed to accomplish this purpose 
for governmental entities or subdivisions 
thereof participating in the Program 
which are not audited by Arkansas Legis- 
lative Audit; and this act should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health, 
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and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 208, § 2: Feb. 9, 2001. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-third 
General Assembly of the State of Arkan- 
sas that Arkansas Code 21-2-704 refers to 
the term ‘participating governmental en- 
tities’ as one defined in Arkansas Code 
21-2-702 but there is no definition for this 
term in that section, and this causes con- 
fusion, hinders the operation of the Gov- 
ernmental Bonding Board and creates un- 
certainty in how the term is interpreted 
that can be avoided by defining the term. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after the 
date of its passage and approval. If the bill 
is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
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the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2005, No. 506, § 54: Mar. 2, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the laws of 
this state as to insurance regulation and 
the Governmental Bonding Board, among 
others, are inadequate for the protection 
of the public, and the immediate passage 
of this act is necessary in order to provide 
for the adequate protection of the public. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


Am. Jur. 35A Am. Jur. 2d, Fid. Bonds, 
§ 1 et seq. 
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CASE NOTES 


Cited: In re Sutherland, 161 B.R. 657 cil v. Governmental Bonding Bd., 319 Ark. | 
(Bankr. E.D. Ark. 1993); Volunteer Coun- 716, 894 S.W.2d 580 (1995). 


21-2-701. Purpose. 


It is found and determined that: 

(1) The State of Arkansas and the counties, municipalities, and 
school districts of the State of Arkansas are expending large sums of 
money each year for premiums on blanket bonds for officers and 
employees; 

(2) Considerable savings might be effected by the establishment of a 
self-insured fidelity bond program for any fraudulent or dishonest act 
committed by any state officials and employees, county officials and 
employees, municipal officials and employees, and school district offi- 
cials and employees; 

(3) This subchapter is designed to establish a governmental bonding 
board to develop a self-insured fidelity bond program for participating 
governmental entities; and 

(4) This subchapter is designed to provide that self-insured fidelity 
bonds would be in lieu of the various fidelity blanket bonds that are 
presently required under this chapter for various officials and employ- 
ees and to thereby effectuate substantial savings in the cost of fidelity 
blanket bonds for those officials and employees. 


History. Acts 1987, No. 728, § 1; 2021, “participating government entities” for 
BG. e019. 1. “those officials and employees” in (3); and, 

Amendments. The 2021 amendment in (4), inserted the second and third occur- 
inserted “any fraudulent or dishonest act rences of “fidelity” and made a stylistic 
committed by any” in (2); substituted change. 


CASE NOTES 


In General. governmental entities. Volunteer Council 
The Fidelity Bond Program is designed v. Governmental Bonding Bd., 319 Ark. 
to cover losses sustained by participating 716, 894 S.W.2d 580 (1995). 


21-2-702. Definitions. 


As used in this subchapter: 

(1) “Audit” or “audit report” means an audit or other statutorily 
allowed financial examination of the books and records; 

(2) “Commissioner” means the Insurance Commissioner; 

(3) “County” means the county or counties of the State of Arkansas; 

(4) “County public official” or “county public employee” means any 
elected officer of the counties and the employees or deputies of any 
elected officer, members of the quorum court, and the members of the 
various county boards and commissions, excluding officials and employ- 
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ees of county hospitals, county nursing homes, and conservation and 
improvement districts; 

(5)(A) “Fidelity bond” means coverage for actual loss of value sus- 

tained as defined in subdivisions (6), (10), and (13) of this section, 

that is incurred as a result of any fraudulent or dishonest act, 

whether or not the result of a single act or series of acts committed 

against a participating government entity by officials or employees. 
(B) “Fidelity bond” includes a fidelity blanket bond; 

(6) “Money” means currency, coins, and bank notes in current use 
and having a face value and travelers’ checks, register checks, and 
money orders held for sale to the general public; 

(7) “Municipal” or “municipality” means the municipalities of the 
State of Arkansas; 

(8) “Municipal public official” or “municipal public employee” means 
any elected officer of the municipalities and the employees or deputies 
of any elected officer, specifically including salaried municipal employ- 
ees of municipally owned utilities, members of the city council, includ- 
ing the mayor, and the members of the various municipal boards and 
commissions, but excluding officials and employees of municipal hospi- 
tals, nursing homes, and improvement districts; 

(9) “Participating governmental entity” means those organizations 
defined in subdivisions (3), (7), (11), and (14) of this section; 

(10) “Property other than money and securities” means any tangible 
property, other than money and securities, that has intrinsic value; 

(11) “School district” means the school districts and open-enrollment 
public charter schools of the State of Arkansas; 

(12) “School district public official” or “school district public em- 
ployee” means all school district salaried officials and salaried school 
district employees, whether elected or appointed, and the members of 
local school boards of directors; 

(13) “Securities” means negotiable and nonnegotiable instruments or 
contracts representing either money or other property and includes: 

(A) Tokens, tickets, and revenue and other stamps in current use 
whether represented by actual stamps or unused value in a meter; 
and 

(B) Evidences of debt, other than money, issued in connection with 
credit or charge cards; 

(14) “State” means the State of Arkansas; 

(15) “State officers and employees” means all elected and appointed 
salaried officials of the state and their salaried state employees, the 
salaried officials and salaried employees of all state boards and com- 
missions, members of the General Assembly, and nonsalaried appointed 
members of the various state boards and commissions; and 

(16) “State public official” or “state public employee” means any 
elected or appointed salaried officer of the State of Arkansas and the 
salaried governmental employees of that elected or appointed officer, 
members of the General Assembly, and the nonsalaried members of the 
various state boards and commissions. 
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History. Acts 1987, No. 728, § 2; 1993, 
No. 319, § 1; 2001, No. 208, § 1; 2001, No. 
1038, § 1; 2015, No. 846, § 37; 2021, No. 
367, § 2. 


21-2-704 


added (5) and redesignated the remaining 
subdivisions accordingly; and substituted 
“subdivisions (3), (7), (11), and (14)” for 
“subdivisions (3), (6), (10), and (13)” in (9). 


Amendments. The 2021 amendment 


21-2-703. Coverage in lieu of statutory fidelity bonds. 


(a)(1) The fidelity bond coverage provided under this subchapter 
shall be in lieu of all statutorily required fidelity bonds for any 
fraudulent or dishonest act committed by the various public officers, 
officials, and employees of a participating governmental entity partici- 
pating in the Self-Insured Fidelity Bond Program. 

(2) The various laws specifically requiring fidelity bonds or fidelity 
blanket bonds for the respective public officials, officers, and employees 
shall not be applicable so long as the fidelity bonds as provided in this 
subchapter are in effect covering the officials, officers, and employees. 

(b) In the event coverage ceases to be provided for any fraudulent or 
dishonest acts committed by any public officials, officers, or employees 
pursuant to this subchapter, the laws currently in effect providing for 
fidelity bonds or fidelity blanket bonds shall again become applicable to 
the public officials, officers, and employees. 


History. Acts 1987, No. 728, § 14; 
2021, No. 367, § 3. 

Amendments. The 2021 amendment 
inserted “fidelity” preceding “bonds” in the 
section heading and in (a)(1); in (a)(1), 
inserted “any fraudulent or dishonest act 
committed by” and “of a participating gov- 


ernment entity”; substituted “fidelity 
bonds or fidelity blanket bonds” for 
“surety bonds or blanket bonds” in (a)(2) 
and (b); inserted “fraudulent or dishonest 
acts committed by any public” in (b); and 
made stylistic changes. 


21-2-704. Establishment — Scope of coverage. 


(a) There is established the Self-Insured Fidelity Bond Program for 
a fraudulent or dishonest act committed by any state officials and 
employees, county officials and employees, municipal officials and 
employees, and school district officials and employees, to be adminis- 
_ tered by the Governmental Bonding Board. 

_(b)(1) The fidelity bond coverage provided by the program shall cover 
actual losses sustained by a participating governmental entity through 
any fraudulent or dishonest act or acts committed by any official or 
employee of the participating governmental entity acting alone or in 
collusion with another, during the bond period to an amount not 
exceeding the lesser of three hundred thousand dollars ($300,000) or 
the amount of the bond. 

(2) Coverage for loss of property other than money and securities 
shall be limited to the actual cash value of the property on the day the 
loss was discovered. 

(3) No coverage shall be provided for any claim in which a partici- 
pating governmental entity through fraudulent means takes money or 
other property from another participating governmental entity. 
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(c) This coverage shall not include compensatory, punitive, or exem- 
plary damages, and no interest or penalty amounts shall accrue on a 
bond claim made pursuant to this subchapter including, but not limited 
to, investigative expenses, legal fees, or court costs. 

(d) The fidelity bond coverage provided by the program shall not 
cover a loss sustained by a participating governmental entity as a result 
of: 

(1) Liability imposed upon or assumed by the participating govern- 
mental entity to exonerate or indemnify an official or employee from or 
against liability incurred by the official or employee in the performance 
of duties; 

(2) Damages for which the participating governmental entity is 
legally liable as a result of: 

(A) The deprivation or violation of a civil right of any person by an 
official or employee; or 

(B) The tortious conduct of an official or employee, except conver- 
sion of property of another party held by the participating govern- 
mental entity in any capacity; or 

(3) Loss of property other than money and securities unless the 
participating governmental entity or Arkansas Legislative Audit shall 
be able to designate the specific official or employee causing such loss. 

(e) Fidelity bond coverage shall not cover a loss sustained by any 
party other than a participating governmental entity. 

(f) Except as provided in subdivision (d)(3) of this section, in case of 
a loss alleged to have been caused to a participating governmental 
entity through any fraudulent or dishonest act or acts by an official or 
employee covered under the fidelity bond coverage afforded under the 
provisions of this subchapter, when the participating governmental 
entity or Arkansas Legislative Audit shall be unable to designate the 
specific official or employee causing the loss, the participating govern- 
mental entity shall nevertheless have the benefit of fidelity bond 
coverage. 

(g)(1) For valid coverage under the program, each participating 
governmental entity, including each segment or component of the 
participating governmental entity for which coverage is available under 
the program, shall procure an audit of its books and records for each 
fiscal year. 

(2)(A) If a participating governmental entity, or covered segment or 

component of the participating governmental entity, is not audited by 

Arkansas Legislative Audit, the participating governmental entity, or 

covered segment or component of the participating governmental 

entity, shall procure an audit of its books and records by accountants 
in good standing with the Arkansas State Board of Public Accoun- 
tancy in accordance with government auditing standards issued by 
the Comptroller General of the United States. 

(B) The audit must be completed within eighteen (18) months of 
the close of each participating governmental entity’s fiscal year. 

(3) All audit reports revealing or disclosing unauthorized expendi- 
tures, asset shortages, or unaccounted-for funds shall be forwarded 
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21-2-705 


immediately upon completion to Arkansas Legislative Audit, the State 
Risk Manager, and the appropriate prosecuting attorney. 


History. Acts 1987, No. 728, §§ 3-5; 
1993, No: 319, § 2; 1995, No. 339, § 1; 
20015 No:1383;.8- 1; 2005; No. .506;.§,-2: 
2007, No. 425, § 1; 2021, No. 367, § 4. 

A.C.R.C. Notes. As enacted by Acts 
1995, No. 339, § 1, subdivision (g)(1) 
ended with: “ending January 1, 1995”. 


Amendments. The 2021 amendment, 
in (a), substituted “the Self-Insured Fidel- 
ity Bond Program” for “a Self-Insured 
Fidelity Bond Program” and inserted “a 
fraudulent or dishonest act committed by 


oP] 


any’. 


CASE NOTES 


_ ANALYSIS 


Governmental Entity. 
Scope of Coverage. 


Governmental Entity. 

The Volunteer Council, Arkadelphia 
Human Development Center, Inc., a non- 
profit organization formed to benefit the 
residents and staff of the Arkadelphia 
Human Development Center, is not a gov- 
ernmental entity as contemplated by this 
section. Volunteer Council v. Governmen- 
tal Bonding Bd., 319 Ark. 716, 894 S.W.2d 
580 (1995). 


Scope of Coverage. 
The Fidelity Bond Program covers only 
losses sustained by a participating gov- 


ernmental entity. Volunteer Council v. 
Governmental Bonding Bd., 319 Ark. 716, 
894 S.W.2d 580 (1995). 

Subdivision (d)(2)(B) does not provide 
that fidelity bond coverage shall cover 
losses sustained by the other parties 
whose property is converted; rather, the 
exception provides the fidelity bond cover- 
age shall cover losses of the participating 
governmental entity under such circum- 
stances. Volunteer Council v. Governmen- 
tal Bonding Bd., 319 Ark. 716, 894 S.W.2d 
580 (1995). 


21-2-705. Governmental Bonding Board. 


(a) There is created the Governmental Bonding Board, which shall 
be composed of the following five (5) members: 

(1) The President of the Association of Arkansas Counties; 

(2) The President of the Arkansas Municipal League; 


(3) The Commissioner of Elementary and Secondary Education; 

(4) The Secretary of the Department of Finance and Administration; 
and 

(5) The Insurance Commissioner, who shall serve as chair. 

(b)(1) The members of the board shall receive no compensation for 
their services, but members other than the Commissioner of Elemen- 
tary and Secondary Education, the Secretary of the Department of 
Finance and Administration, and the Insurance Commissioner may 
receive expense reimbursement in accordance with § 25-16-901 et seq. 

(2) The expense reimbursement of members of the board shall be 
paid from the Fidelity Bond Trust Fund. 

(c)(1)(A)G) The board shall meet at least quarterly. 

(ii) However, if there is no proof of loss or other business for the 
board to consider, the chair may cancel a regularly scheduled quar- 
terly meeting upon written notice to the members. 
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(B) The board shall also meet at any other time as necessary to 
carry out its responsibilities and duties, at the call of the chair, or 
upon the request of a majority of the board. 

(2) All action of the board shall be by majority vote of the member- 
ship in attendance. 

(3) If a board member is unable to attend any board meeting, the 
member shall appoint a designee to act as his or her representative. The 
representative shall have all the rights and privileges of the member 
represented. 


History. Acts 1987, No. 728, §§ 6, 7; substituted “Commissioner of Elementary 
1991, No. 188, §§ 1, 2; 1997, No. 250, and Secondary Education” for “Commis- 
§ 212; 2005, No. 506, § 3; 2019, No. 910, sioner of Education” in (a)(3) and (b)(1); 
§§ 3491, 3492. and substituted “Secretary” for “Director” 

Amendments. The 2019 amendment _ in (a)(4) and (b)(1). 


21-2-706. Administration. 


It is the responsibility of the Governmental Bonding Board to develop 
and administer the Self-Insured Fidelity Bond Program. 


History. Acts 1987, No. 728, § 8; 2021, public officials and public employees, and 
No. 367, § 5. county, municipal, and school district pub- 
Amendments. The 2021 amendment lic officials and public employees” at the 
substituted “is” for “shall be” and deleted = end. 
“for state officers and employees, state 


21-2-707. Operations and recommendations. 


(a) The Insurance Commissioner, at the direction of the Governmen- 
tal Bonding Board, shall receive and disburse funds necessary for the 
establishment and operation of the Self-Insured Fidelity Bond Pro- 
gram. 

(b) The State Risk Manager shall assist in the operations of the 
program and shall submit to the board recommendations for the 
establishment of: 

(1) Premium schedules for all participating governmental entities; 

(2) Schedules for deductible amounts; 

(3) Loss histories, loss reporting, and loss payment procedures; 

(4) Program enrollments; 

(5) Annual review of funds income, balances, and expenditures; 

(6) Proposed invitations to bid, and retention levels, if the board 
determines that excess bonds or reinsurance is necessary; and 

(7) Other information required by the board for efficient operation of 
the program. 


History. Acts 1987, No. 728, § 10. 
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21-2-708. Notice and proof of losses — Investigations — Restitu- 
tion. 


(a) The Legislative Auditor, with the approval of the Legislative 
Joint Auditing Committee, shall give notice and make proof of loss to 
the Governmental Bonding Board under the Self-Insured Fidelity Bond 
Program on behalf of a participating governmental entity when the 
audit of the records of the participating governmental entity reflects 
unauthorized disbursements or unaccounted-for funds or property for 
which the public official, officer, or employee may be liable. 

(b) If an audit reflects unauthorized disbursements or unaccounted- 
for funds or property for which a public official, officer, or employee may 
be liable, then the Legislative Auditor shall request that: 

(1) The appropriate prosecuting attorney or the Attorney General 
assist the state or the appropriate political subdivision in obtaining 
restitution; and 

(2) The appropriate city attorney, county attorney, prosecuting attor- 
ney, or the Attorney General assist the state or appropriate political 
subdivision in filing a civil lawsuit against the public official, officer, or 
employee if the board determines that civil remedies should be pursued 
under § 21-2-709(a). 

(c)(1) To obtain restitution under subsection (b) of this section and as 
authorized by § 5-4-205, the board shall consider the Self-Insured 
Fidelity Bond Program and the participating governmental entity as 
victims. 

(2) In any criminal prosecution against the official or employee 
causing the loss, where such official or employee enters a plea of guilty 
or nolo contendere, or is found guilty following a trial, restitution shall 
be awarded to the participating governmental entity for the entire 
amount of its unreimbursed losses and to the program for the entire 
amount of its payment to the participating governmental entity. 


History. Acts 1987, No. 728, § 12; Amendments. The 2021 amendment 
1993, No. 179, § 2; 1993, No. 319, § 8; substituted “participating governmental 
2013, No. 1056, § 1; 2015, No. 231, § 2; entity” for “public official, officer, or em- 


2021, No. 367, § 6. ployee” twice in (a). 
CASE NOTES 
Effect of Amendments. to expressly provide that the Arkansas 


This section, relating to the Self-In- Fidelity Bond Trust Fund is a victim who 
sured Fidelity Bond Program, under js entitled to restitution. In re Sutherland, 
which the Arkansas Fidelity Bond Trust 161 B.R. 657 (Bankr. E.D. Ark. 1993). 
Fund was created, was recently amended 


21-2-709. Determination of coverage — Assignment of rights. 


(a)(1)(A) Upon the receipt of the proof of loss from the Legislative 
Auditor, the Governmental Bonding Board shall determine whether 
the loss is covered under the Self-Insured Fidelity Bond Program. 
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(B) The board may withhold claim determination and a loss 
payment until the investigation in each case has been completed and 
all information deemed necessary for determination of coverage 
under the program has been received. 

(2) If the board determines that the loss is covered under the 
program, then: 

(A) The Insurance Commissioner shall authorize fidelity bond loss 
payments from the Fidelity Bond Trust Fund to the participating 
governmental entity on a timely basis; and 

(B) The board shall: 

(i) Provide a timely explanation of a loss payment and a denial of 
loss to the Legislative Auditor and to the participating governmental 
entity; and 

(ii)(a) Determine whether civil remedies should be pursued to 
recover the loss. 

(b) In making a determination under subdivision (a)(2)(B)(ii)(a) of 
this section, the board shall consider the cost-effectiveness of pursu- 
ing civil remedies. 

(3) All vouchers for a loss payment shall include as supporting 
documents a copy of the payment recommendation by the State Risk 
Manager and a copy of the proof of loss from the Legislative Auditor. 

(4) Any loss payment may be adjusted by any applicable deductible, 
restitution, or coinsurance payment. 

(b)(1)(A) Before any loss payment is paid from the fund, the recipient 

of the loss payment shall sign and return a transfer of rights form 

assigning to the program to the extent of the loss payment all rights 
and claims that the recipient may have against the official, officer, or 
employee involved. 

(B) The program shall be subrogated to all of the rights of the 
recipients of the loss payment to the extent of the loss payment. 
(2)(A) Ifthe participating governmental entity shall sustain any loss 
that exceeds the amount of indemnity provided by the program, the 
participating governmental entity shall be entitled to all recoveries, 
except from suretyship, insurance, reinsurance, security, or indem- 
nity taken by or for the benefit of the program, by whomever made, on 
account of the loss until fully reimbursed, less the amount of the 
deductible and coinsurance. 

(B) Any remainder shall be applied to reimbursement of the program. 
(3) Ifa participating governmental entity fails to pay over an amount 

due the program under these provisions, the board may deduct any 
amount due from future loss payments due the applicable participating 
governmental entity or from any treasury funds of the applicable 
participating governmental entity. 


History. Acts 1987, No. 728, § 18; redesignated (b)(1) as (b)(1)(A) and (B); 
1993, No. 319, § 4; 2005, No. 506, § 4; and substituted “program” for “fund” in 
2013,/No. 1056; § 2; 2021 No. 867,’ S 7: (b)(1)(A) and (B). 

Amendments. The 2021 amendment 


67 


COMMISSION, OATH, AND BOND 


21-2-710 


CASE NOTES 


ANALYSIS 


Restitution. 
Scope of Coverage. 


Restitution. 

The Arkansas Fidelity Bond Trust 
Fund, which reimbursed a school district 
for losses caused by an embezzling em- 
ployee, was the entity entitled to collect 
the restitution ordered in the judgment of 
employee’s conviction; the fact that the 


statutorily created bond company was re-. 
quired to reimburse the immediate victim 
does not obviate the economic loss to the 
state. In re Sutherland, 161 B.R. 657 
(Bankr. E.D. Ark. 1993). 


Scope of Coverage. 

The Fidelity Bond Program covers only 
losses sustained by a participating gov- 
ernmental entity. Volunteer Council v. 
Governmental Bonding Bd., 319 Ark. 716, 
894 S.W.2d 580 (1995). 


21-2-710. Billing certification — Payment and deposit. 


(a) The Governmental Bonding Board, with the assistance of the 
State Insurance Department, shall prepare a billing certification to be 
remitted to the: 

(1)(A)G) Department of Finance and Administration. 

(ii) Upon receipt of the billing certification, the Secretary of the 
Department of Finance and Administration shall pay the billing 
certification from funds specifically appropriated for the billing 
certification by the General Assembly or from other funds available to 
pay for the billing certification. 

(B) Funds appropriated for premiums for fidelity bonds for state 
public officials and employees and state officers and employees or 
funds otherwise made available for this purpose shall not be subject 
to reduction as a result of any shortfall of projected revenues; and 
(2) Chief Fiscal Officer of the State, who shall pay the billing 

certification from funds withheld from the: 

(A) County Aid Fund that are due each county participating in the 
Self-Insured Fidelity Bond Program for premiums for fidelity bonds 
for county public officials and employees; 

(B) Municipal Aid Fund that are due each municipality participat- 
ing in the program for premiums for fidelity bonds for municipal 

. public officials and employees; and 

(C) Public School Fund that are due each school district partici- 
pating in the program for premiums for fidelity bonds for school 
district officials and employees. 

(b) Upon receipt of these funds, the Insurance Commissioner shall 
deposit them in the Fidelity Bond Trust Fund. 


History. Acts 1987, No. 728, § 11; 
2019, No. 910, § 3493; 2021, No. 367, § 8. 
Amendments. The 2019 amendment 
substituted “Secretary” for “Director” in 


(a)(1)(A). 


The 2021 amendment substituted “to 
pay for the billing certification” for “there- 
for” at the end of (a)(1)(A); and made 
stylistic changes. 
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21-2-711. Fidelity Bond Trust Fund. 


(a) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a separate 
fund to be known as the “Fidelity Bond Trust Fund”. 

(b)(1) No money shall be appropriated from the fund for any purpose 
except for the use and benefit of participating governmental entities for 
bond claims and for Governmental Bonding Board expenses, including, 
but not limited to, travel, actuarial, consultant, and service contract 
fees. 

(2) The fund shall be administered by and disbursed at the direction 
of the Governmental Bonding Board. 

(c)(1)(A) The assets of the fund may be invested and reinvested as 

the Governmental Bonding Board may determine with the advice of 

the State Board of Finance. 

(B) All incomes derived through investment of the fund shall be 
credited as investment income to the fund. 

(C) For the purposes of investment, fund moneys invested and 
interest earned on fund moneys invested shall be administered as 
trust funds pursuant to the provisions of § 19-3-219(a)[repealed]. 
(2) Further, all moneys deposited to the fund shall not be subject to 

any deduction, tax, levy, or any other type of assessment. 

(d) All moneys received by the Governmental Bonding Board for the 
Self-Insured Fidelity Bond Program, including premiums collected by 
the Governmental Bonding Board under this subchapter, restitution, 
interest payments, grants, gifts, and refunds shall be deposited into the 
fund. 


History. Acts 1987, No. 728, § 9; 2005, Cross References. State Treasury 
No. 506, § 5. Management Law, § 19-3-501 et seq. 


CHAPTER 3 
RECRUITING, HIRING, AND APPOINTMENT 


SUBCHAPTER. 
. GENERAL PROVISIONS. 
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Merit System Boarp. [REPEALED.] 
CooPERATIVE EDUCATION PROGRAM. 

. INTERNSHIP PRoGRAM. 

. APPRENTICESHIP ProGraMs. [REPEALED.| 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
21-3-101. Equal employment hiring pro- 21-3-102. Selective Service registration 
gram. — Definition. 
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A.C.R.C. Notes. Applicants for employ- tive service registration requirements un- 
ment with the state are subject to selec- der § 6-80-104. 


21-3-101. Equal employment hiring program. 


(a) Every state department, agency, board, commission, and institu- 
tion of higher education and every constitutional officer as defined in 
Arkansas Constitution, Amendment 56, § 1, shall adopt and pursue a 
comprehensive equal employment hiring program designed to achieve a 
goal of increasing the percentage of minority employees within the state 
department, agency, board, commission, and institution of higher 
education and within the constitutional office to a level that approxi- 
mates the percentage of minorities in the state’s population. 

(b)(1) Every state department, agency, board, commission, and insti- 
tution of higher education and every constitutional officer shall report 
to the Legislative Council on June 30 of each year regarding its efforts 
to achieve its equal employment hiring program goal. 

(2) However, the report required of any institution by § 6-63-103 
may be used in lieu of the report required under this subsection and 
shall be filed as provided in this subsection. 

(c) The employee handbook or manual of every state department, 
agency, board, commission, and institution of higher education and 
every employee handbook or manual of every constitutional office shall 
include the following statement in describing the equal employment 
opportunity hiring program required under this section: 

“The State of Arkansas does not discriminate in access to employ- 
ment opportunities or in employment or practices on the basis of race, 
color, religion, sex, national origin, age, disability, or genetic informa- 
tion.” 


History. Acts 1993, No. 426, § 1; 2001, department”, and substituted “and within 
NG 4222029" P2071 No.6858 1. the” for “or”; in (b)(1), inserted “depart- 

Amendments. The 2021 amendment, ment” following “state” and “every” pre- 
in (a), inserted “department” following ceding “constitutional officer”; added (c); 
“state” near the beginning, inserted “state and made stylistic changes. 


21-3-102. Selective Service registration — Definition. 


(a) As used in this section, “statement of selective service status” 
means a statement on an application for employment with the State of 
Arkansas or for admission to any public institution of higher education, 
sworn under penalty of perjury, that: 

(1) The person filing the certificate is registered with the United 
States Selective Service System in accordance with the Military Selec- 
tive Service Act; or 

(2) The person filing the certificate is not required to register with 
the United States Selective Service System because the person is: 

(A) Under eighteen (18) years of age; 
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(B) In the United States Armed Forces on active duty, other than 
in a reserve or national guard unit; 

(C) An alien lawfully admitted to the United States as a nonim- 
migrant under Section 101(a)(15) of the Immigration and Nationality 
Act, 8 U.S.C. § 1101, for so long as he or she continues to maintain a 
lawful nonimmigrant status in the United States; 

(D) A permanent resident of the Trust Territory of the Pacific 
Islands or the Commonwealth of Northern Mariana Islands; or 

(KE) Excused from registration for other reason provided by federal 
law and that reason is included in the certificate. 

(b) No person who is required to register with the United States 
Selective Service System shall be eligible for employment by any 
agency of the State of Arkansas or for admission to any public 
institution of higher education unless the person has signed a state- 
ment of selective service status. 


History. Acts 2005, No. 1962, § 96. Cross References. Selective Service 
U.S. Code. The Military Selective Ser- registration, § 6-80-104. 

vice Act, referred to in (a)(1), is codified 

generally as 50 U.S.C. § 3801 et seq. 


SUBCHAPTER 2 — AGE DISCRIMINATION 


SECTION. SECTION. 
21-3-201. Definition. 21-3-204. [Repealed.] 
21-3-202. Applicability. 21-3-205. Compulsory retirement of cer- 
21-3-203. Age discrimination prohibited tain employees. 
— Exceptions. 21-3-206. [Expired.] 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Galchus, Sur- 
vey of Labor Law, 3 U. Ark. Little Rock 
Joa) Des 


CASE NOTES 


Sovereign Immunity. damages for violations of this subchap- 
The Age Discrimination Prohibition Act ter’s provisions. State v. Goss, 344 Ark. 

contains no declaration of legislative in- 523, 42 S.W.3d 440 (2001). 

tent to waive the state’s sovereign immu- Cited: Palmer v. Ark. Council on Econ. 


nity, and nothing in this subchapter sub-  Educ., 344 Ark. 461, 40 S.W.3d 784 (2001). 
jects the state to liability for monetary 


21-3-201. Definition. 


For the purposes of this subchapter, “public employer” means any 
agency, department, board, commission, bureau, council, institution, or 
other entity of the state supported by appropriation of state or federal 
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funds, or any county or municipality or other political subdivision of 
this state. “Public employer” specifically includes public universities, 
colleges, and public school districts. 


History. Acts 1979, No. 25, § 1; A.S.A. 
1947, § 12-3501. 


21-3-202. Applicability. 


The prohibitions in this subchapter shall be limited to individuals 
who are at least forty (40) years of age. 


History. Acts 1979, No. 25, § 5; A.S.A. 
1947, § 12-3505; Acts 1989 (8rd Ex. 
Sess.), No. 33, § 1. 


CASE NOTES 
ANALYSIS Purpose. 
In this subchapter the Arkansas legis- 
In General. lature intended to prohibit age discrimi- 
Purpose. nation in public employment against em- 


In General. 

The statute affords no protection for 
those who have passed their seventieth 
birthday and they do not have a protect- 
able property interest in continued em- 
ployment. Evans v. University of Ark. Bd. 
of Trustees, 715 F. Supp. 249 (E.D. Ark. 
1989), affd sub nom. Evans v. Pugh, 902 
F.2d 689 (8th Cir. 1990) (decision prior to 
1989 amendment). 


ployees under 70 years of age and also to 
provide public employers the discretion to 
retain employees who have reached age 
70. The statute simply does not afford 
employees who have reached 70 years of 
age the same protection that it does 
younger employees. Evans v. Pugh, 902 
F.2d 689 (8th Cir. 1990) (decision prior to 
1989 amendment). 


21-3-203. Age discrimination prohibited — Exceptions. 


(a) It shall be unlawful for a public employer to: 

(1) Fail or refuse to hire or to discharge any individual or otherwise 
discriminate against any individual with respect to his or her compen- 
sation, terms, conditions, or privileges of employment because of the 


individual’s age; 


(2) Limit, segregate, or classify employees in any way which would 
deprive or tend to deprive any individual of employment opportunities 
or otherwise adversely affect his or her status as an employee because 


of the individual’s age; or 


(3) Reduce the wage rate of any employee in order to comply with 


this subchapter. 


(b) It shall not be unlawful for a public employer to: 

(1) Take any action otherwise prohibited by this subchapter where 
age is a bona fide occupational qualification, reasonably necessary to 
the normal operation of the particular business, or where the differen- 
tiation is based on reasonable factors other than age; or 

(2) Discharge or otherwise discipline an individual for good cause. 


21-3-204 


History. Acts 1979, No. 25, §§ 2, 3; 
A.S.A. 1947, §§ 12-3502, 12-3503; Acts 
1989 (3rd Ex. Sess.), No. 33, § 1. 
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CASE NOTES 


ANALYSIS 


Purpose. 
Applicability. 
Discretion. 


Purpose. 

In this subchapter the Arkansas legis- 
lature intended to prohibit age discrimi- 
nation in public employment against em- 
ployees under 70 years of age and also to 
provide public employers the discretion to 
retain employees who have reached age 
70. The statute simply does not afford 
employees who have reached 70 years of 
age the same protection that it does 
younger employees. Evans v. Pugh, 902 
F.2d 689 (8th Cir. 1990) (decision prior to 
1989 amendment). 


Applicability. 

This section affords no protection for 
those who have passed their seventieth 
birthday and they do not have a protect- 


21-3-204. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning authorization to continue employ- 
ment, was repealed by Acts 1989 (3rd Ex. 


able property interest in continued em- 
ployment. Evans v. University of Ark. Bd. 
of Trustees, 715 F. Supp. 249 (E.D. Ark. 
1989), affd sub nom. Evans v. Pugh, 902 
F.2d 689 (8th Cir. 1990) (decision prior to 
1989 amendment). 


Discretion. 

Although an employee can continue to 
work beyond the attainment of age 70 if 
he receives written authorization from the 
chief administrative officer, the chief ad- 
ministrative officer is not required to give 
written authorization. Because written 
authorization is entirely within the dis- 
cretion of the chief administrative officer, 
it cannot be said that an employee has a 
protectable property interest in his con- 
tinued employment. Evans v. University 
of Ark. Bd. of Trustees, 715 F. Supp. 249 
(E.D. Ark. 1989), affd sub nom. Evans v. 
Pugh, 902 F.2d 689 (8th Cir. 1990) (deci- 
sion prior to 1989 amendment). 


Sess.), No. 33, § 4. The section was de- 
rived from Acts 1979, No. 25, § 4; A.S.A. 
1947, § 12-3504. 


21-3-205. Compulsory retirement of certain employees. 


(a)(1) Nothing in this subchapter shall be construed to prohibit 
compulsory retirement of any employee who has attained sixty-five (65) 
years of age, and who, for the two-year period immediately before 
retirement, is employed in a bona fide executive or a high policy-making 
position if the employee is entitled to an immediate nonforfeitable 
annual retirement benefit from a pension, savings, or deferred compen- 
sation plan, or any combination of such plans, of the employer of the 
employee, which equals, in the aggregate, at least forty-four thousand 
dollars ($44,000). 

(2) In applying the retirement benefit test of subdivision (a)(1) of this 
section, if any such retirement benefit is in a form other than a straight 
life annuity with no ancillary benefits, or if employees contribute to any 
such plan or make rollover contributions, that benefit shall be adjusted 
by the actuary of the employee’s public retirement system, so that the 
benefit is the equivalent of a straight life annuity with no ancillary 
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benefits under a plan to which employees do not contribute and under 
which no rollover contributions are made. 

(b) The prohibitions of this subchapter shall apply to employees with | 
unlimited tenure who retire after July 1, 1982. 


History. Acts 1979, No. 25, § 5; A.S.A. 
1947, § 12-3505; Acts 1989 (8rd Ex. 
Sess.), No. 33, § 2. 


21-3-206. [Expired.] 
Publisher’s Notes. This section, con- 


cerning exceptions to compulsory retire- 
ment, expired pursuant to its own terms 


on December 31, 1993. The section was 
derived from Acts 1989 (3rd Ex. Sess.), No. 
33:93) 


SUBCHAPTER 3 — VETERANS PREFERENCES 


SECTION. 

21-3-301. Uniform Classification and 
Compensation Act rules. 

21-3-302. Veterans Preference Law — 
Definition. 

21-3-303. Failure to hire veteran. 


SECTION. 

21-3-304. Reduction in force. 

21-3-305. Reemployment. 

21-3-306. Rights of reservists — Legisla- 
tive intent. 


21-3-301. Uniform Classification and Compensation Act rules. 


Any requirement or rule set up for the purpose of selecting employees 
paid in whole or in part with state funds for positions subject to the 
Uniform Classification and Compensation Act, § 21-5-201 et seq., shall 
include rules under this subchapter. 


History. Acts 1947, No. 414,§ 1;A.S.A. 
1947, § 12-2318; Acts 2003, No. 653, § 1; 
2019) No; 315,85 2317, 

Amendments. The 2019 amendment 


substituted “rules” for “regulations” in the 
section heading and in the section; and 
substituted “requirement or rule” for “re- 
quirement, rule, or regulation”. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Veterans’ Preferences, 26 U. Ark. Little 
Legislation, 2003 Arkansas General As-_ Rock L. Rev. 471, 474. 
sembly, Public Officers and Employees, 


21-3-302. Veterans Preference Law — Definition. 


(a) This section shall be entitled the “Veterans Preference Law”. 

(b) For purposes of this section, “veteran” means: 

(1) A person honorably discharged from a tour of active duty, other 
than active duty for training only, with the United States Armed Forces; 
or 

(2) Any person who has served honorably in the National Guard or a 
reserve component of the United States Armed Forces for a period of at 
least six (6) years, whether the person has retired or been discharged or 
not. 


21-3-302 PUBLIC OFFICERS AND EMPLOYEES 74 


(c) A state agency or institution of higher education subject to the 
Uniform Classification and Compensation Act, § 21-5-201 et seq., or a 
school district as defined under § 6-20-1903, shall provide a veterans 
preference in interviewing and hiring to an applicant if the applicant: 

(1) Indicates on the employment application that he or she is: 

(A) A veteran; 

(B) A disabled veteran; or 

(C) The surviving spouse of a deceased veteran who is unmarried 
at the time of application for employment and remains unmarried 
until the decision to hire is made; 

(2) Is a citizen and resident of this state; and 

(3) Meets substantially equal qualifications of other applicants. 

(d)(1)(A) If an examination, evaluation, or similar instrument is 

given to establish a list of qualified candidates to be interviewed for 

a position at a state agency or institution of higher education subject 

to the Uniform Classification and Compensation Act, § 21-5-201 et 

seq., and an applicant entitled to a veterans preference under this 

section attains a passing grade, the applicant shall have five (5) 

points added to his or her final earned rating if the examination, 

evaluation, or similar instrument is subject to numerical scoring. 

(B) If a veteran is not selected for a position for which the 
successful candidate was selected based on a numerical score, at the 
veteran’s request the selection authority shall provide the veteran 
with his or her base score, adjusted score, and the successful 
candidate’s score. 

(2)(A) If the examination, evaluation, or similar instrument is not 

subject to numerical scoring, the selection authority shall demon- 

strate how veterans preference was applied in developing a list of 
qualified candidates to be interviewed and in selecting the successful 
candidate for the position. 

(B) If the selection authority used a scoring method other than 
numerical scoring, at the veteran’s request the selection authority 
shall provide all documentation to the veteran to demonstrate to the 
veteran how the veterans preference was used to: 

(i) Develop a list of qualified candidates to be interviewed; and 

(ii) Select the successful candidate for the position. 

(3)(A) A veteran who established by the records of the United States 

Department of Veterans Affairs the existence of a service-connected 

disability, or a veteran who is over fifty-five (55) years of age, 

disabled, and entitled to a pension or compensation under existing 
laws, or the spouse of a veteran with a service-connected disability 
whose disability disqualifies him or her for selection shall have ten 

(10) points instead of five (5) points added to his or her final earned 

rating on the examination, evaluation, or similar instrument. 

(B) If a veteran is not selected for a position for which the 
successful candidate was selected based on a numerical score, at the 
veteran’s request the selection authority shall provide the veteran 
with his or her base score, adjusted score, and the successful 
candidate’s score. 
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(4) This subsection does not require the selection authority to pro- 
vide the veteran with testing materials or any other information 
concerning the successful candidate or other applicants that is not 
authorized for release under this subsection or authorized for release to 
the public under the Freedom of Information Act of 1967, § 25-19-101 
et seq. ’ 

(e) The qualified veteran’s status shall be considered on questions of 
promotion and retention of employees according to § 21-3-304. 

(f) The names of candidates who have qualified in an examination, 
evaluation, or similar instrument given for the purpose of establishing 
an interview or employment list shall be entered on an appropriate 
register or list of eligibles in the following order: 

(1) Names of ten-point-preference eligibles shall be placed at the 
head of the register or applicant list of persons certified as having equal 
eligibility points; 

(2) Names of five-point-preference eligibles shall be placed at the 
head of the register or applicant list of persons certified as having equal 
eligibility points; and 

(3) Names of all other eligibles who do not have preference as 
provided in this section shall be placed on the register or applicant list 
in accordance with their ranking of eligibility points. 

(g) The persons entitled to preference shall not be disqualified from 
holding any position on account of age or by reason of any physical 
disability, provided that the age or disability does not render the person 
incapable to perform properly the duties of the position for which he or 
she applied. 

(h) This section does not apply to an elected official or political 
appointee in: 

(1) A state agency or institution of higher education subject to the 
Uniform Classification and Compensation Act, § 21-5-201 et seq.; 

(2) Aschool district as defined under § 6-20-1903; or 

(3) The administrative assistant or secretary of an elected official or 
political appointee. 


History. Acts 1981, No. 527, §§ 1-4; Acts 1995, No. 40,§ 1; 2003, No. 653, § 1; 
A.S.A. 1947, §§ 12-2322.1 — 12-2322.4; 2013, No. 444, §§ 1, 2; 2013, No. 474, § 1. 


RESEARCH REFERENCES 


Ark. L. Rev. Michael D. Sutton, Com- Within the Private Sector, 67 Ark. L. Rev. 
ment: Forging a New Breed: The Emer- 1081 (2014). 
gence of Veterans’ Preference Statutes 


21-3-303. Failure to hire veteran. 


(a) If requested by the veteran applicant and in addition to the 
requirements under § 21-3-302(d), a hiring official or selection author- 
ity for a state agency or institution of higher education subject to the 
Uniform Classification and Compensation Act, § 21-5-201 et seq., shall 
submit in writing to the veteran the reason the veteran was not: 
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(1) Included on a list of qualified candidates to be interviewed; and 

(2) Selected for the position. 

(b) The written reason provided under this section shall become a 
part of the employment application records of the state agency or 
institution of higher education subject to the Uniform Classification 
and Compensation Act, § 21-5-201 et seq., or a school district as defined 
under § 6-20-1903, and be retained for the same period of time as all 
other employment applications as established by law or agency policy. 


History. Acts 1947, No. 414, § 3;A.S.A. 
1947, § 12-2320; Acts 2003, No. 653, § 1; 
2013, No. 444, § 3; 2013, No. 474, § 2. 


21-3-304. Reduction in force. 


(a) A department or agency director or institution of higher educa- 
tion president or chancellor may separate any employee without 
prejudice because of lack of funds, curtailment of work, or in order to 
permit reinstatement of employees upon their release from periods of 
military service from the United States Armed Forces. 

(b) However, no employee as defined by § 21-5-203 shall be sepa- 
rated while there are emergency, intermittent, temporary, provisional, 
or probationary employees serving in the same class of position in the 
same department or agency. 

(c)(1) The order of separation due to reduction in force shall be based 
upon criteria established by the Statewide Workforce Reduction Policy 
as issued and administered by the Office of Personnel Management. 

(2) For the purpose of establishing this layoff formula, the veteran’s 
service in the United States Armed Forces shall be considered as service 
with the department or agency and computed as a part of his or her 
seniority. 


History. Acts 1947, No. 414, § 5;A.S.A. 
1947, § 12-2322: Acts 2003, No. 653, § 1. 


21-3-305. Reemployment. 


(a) An employee as defined in § 21-5-203 who has established 
veterans preference eligibility and has resigned while in good standing 
or who has been separated without prejudice shall be eligible for 
reemployment within a period of time no less than the continuous 
period of his or her service in a department, agency, or institution of 
higher education, provided that he or she has been certified by the 
department or agency director or institution of higher education presi- 
dent or chancellor as meeting the current minimum qualifications as to 
training and experience of the class of position to which he or she is 
being reemployed. 

(b) Prior to making the minimum qualifications certification, the 
department or agency director or institution of higher education presi- 
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dent or chancellor may require the employee to pass a qualifying 
examination. 

(c) For the purpose of reemployment eligibility under the provisions — 
of this section, time spent in the United States Armed Forces shall not 
be counted. 


History. Acts 1947, No. 414,§ 4;A.S.A. 
1947, § 12-2321; Acts 2003, No. 653, § 1. 


21-3-306. Rights of reservists — Legislative intent. 


(a) It is declared to be the intent of the General Assembly that any 
person who holds an other than temporary position in the employ of the 
State of Arkansas shall not be denied retention in employment or any 
promotion or other incident or advantage of employment or transferred 
involuntarily to another position because the person is a member of a 
reserve component of the United States Armed Forces. 

(b) The provisions of the reemployment rights protections of § 12- 
62-413 and the Uniformed Services Employment and Re-employment 
Rights Act of 1994 as in effect on January 1, 2003, shall be applicable, 
and the refusal of any state official to comply therewith shall subject 
him or her to removal from office. 

(c) This section shall be retroactive and shall take effect as of the 
date of the entry of any state employee into one (1) of the reserve 
components of the United States Armed Forces. 


History. Acts 1973, No. 406, §§ 1-3; Act of 1994, referred to in (b), is codified as 
A.S.A. 1947, §§ 12-2352 — 12-2354; Acts 38 U.S.C. §§ 101 nt and 4301 et seq. 
2003, No. 653, § 1. Cross References. Military leaves for 

U.S. Code. The Uniformed Services state employees, § 21-4-212. 
Employment and Reemployment Rights 


SUBCHAPTER 4 — Merit System Boarp 
[Repealed.]| 


SECTION. 
21-3-401 — 21-3-404. [Repealed.] 


21-3-401 — 21-3-404. [Repealed.] 


Publisher’s Notes. This subchapter, § 21-3-402. Acts 1981, No. 6938, §§ 1-4; 
concerning the Merit System Board, was’ A.S.A. 1947, §§ 12-3901 — 12-3904. 
repealed by Acts 1989, No. 536, § 6. The § 21-3-403. Acts 1981, No. 693, 8§ 3,5, 
subchapter was derived from the follow- 6; A.S.A. 1947, §§ 12-3903, 12-3905, 12- 
ing sources: 3906. 

§ 21-3-401. Acts 1981, No. 6938, § 7; § 21-3-404. Acts 1981, No. 693, § 5; 
A.S.A. 1947, § 12-3907. A.S.A. 1947, § 12-3905. 
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SUBCHAPTER 5 — COOPERATIVE EDUCATION PROGRAM 


SECTION. 
21-3-501. 
21-3-502. 
21-3-503. 


Policy — Purpose. 

Definitions. 

Student employment not re- 
stricted. 

Creation and administration. 

Arkansas Cooperative Educa- 
tion Advisory Committee. 


21-3-504. 
21-3-505. 


Effective Dates. Acts 1975, No. 551, 
§ 11: Mar. 25, 1975. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that a 
program should be established to provide 
students attending institutions of higher 
learning in this State an opportunity to 
become better informed and more knowl- 
edgeable in Arkansas government by 
working in the various State agencies, 
departments, and institutions; that the 
employment of such students would not 


SECTION. 

21-3-506. Agency eligibility. 

21-3-507. Student eligibility. 

21-3-508. School eligibility. 

21-3-509. State Personnel Administrator. 


only be most beneficial to the student and 
the agency employing the student but 
would also encourage graduates of such 
institutions to remain in the State of Ar- 
kansas; that this Act is designed to accom- 
plish this worthy purpose and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 


21-3-501. Policy — Purpose. 


(a) Recognizing the tremendous potential represented by the young 
people attending Arkansas institutions of higher education, and in due 
consideration of the great interest of the people of the State of Arkansas 
in retaining graduates of Arkansas institutions of higher education 
within the state, with the further conviction that it is in the best 
interest of all citizens of the state to recruit and retain qualified college 
graduates within the State of Arkansas government system, and 
recognizing the great contribution to the educational process that 
learning experiences within state government can provide, the General 
Assembly finds and declares that an affirmative effort to provide college 
students with employment opportunities within state government is 
important to the welfare and security of this state and nation and, 
consequently, is an important public service. 

(b) The General Assembly further finds and declares that coopera- 
tive education is having, and will continue to have, a major impact on 
this state in meeting the socially and economically desirable goals of 
educating and retaining young people within this state. 

(c) It is, therefore, the policy of the General Assembly and the 
purpose of this subchapter to establish a cooperative education program 
within the State of Arkansas government system to attract and retain 
qualified personnel from Arkansas institutions of higher education 
while at the same time contributing to the educational process through 
learning opportunities within state government. 
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History. Acts 1975, No. 551, § 1;A.S.A. 
1947, § 12-2355. 


21-3-502. Definitions. 


For the purposes of this subchapter: 

(1) “Academic credit” means the recognized unit requirements which 
students attending eligible institutions must accomplish in order to 
receive a degree for completion of a two-year or four-year course of 
study; 

(2) “Arkansas Cooperative Education Advisory Committee” means 
the committee established by this subchapter to: 

(A) Determine the eligibility of educational institutions; 

(B) Review the operation of the cooperative education program 
through periodic meetings; 

(C) Make recommendations to the participating institutions, the 
State Personnel Administrator, and to the General Assembly; and 

(D) Perform all other appropriate functions to provide for the 
advancement of the cooperative education program; 

(3)(A) “Cooperative education” means the process of education which 

formally integrates the student’s academic study with work experi- 

ence in cooperating employer organizations. 

(B) The normal plan is for the student to alternate periods of 
college study with educational-work experience on assignments 
which relate to the student’s stated career objectives; 

(4) “Eligible institutions of higher education” means any public or 
private two-year or four-year institution of higher education within the 
State of Arkansas which: 

(A) Is accredited by the North Central Association of Colleges and 
Schools, a candidate for such accreditation, or gives satisfactory 
assurance that it has the potential for accreditation and is making 
progress which, if continued, will result in its achieving accreditation; 

(B) Does not discriminate in the admission of students on the basis 
of race, color, religion, sex, or national origin and is in compliance 

with the Civil Rights Acts of 1964 and 1968 and executive orders 
issued pursuant thereto; and 

(C) Is certified to the State Personnel Administrator by the Arkan- 
sas Cooperative Education Advisory Committee as an eligible insti- 
tution based on the criteria established in § 21-3-508; and 
(5) “State Personnel Administrator” means the head of the Office of 

Personnel Management, his or her successor, or the person designated 
by the State Personnel Administrator to perform the duties assigned to 
the State Personnel Administrator or to the office. 


History. Acts 1975, No. 551,§ 2;A.S.A. ily codified as 42 U.S.C. § 2000c et seq. 
1947, § 12-2356. The Civil Rights Act of 1968, referred to in 
U.S. Code. The Civil Rights Act of this section, is codified as 18 U.S.C. 
1964, referred to in this section,is primar- §§ 231-233, 241, 242, 1153, 2101, 2102, 25 
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U.S.C. § 13801 et seq., 28 U.S.C. § 1360 nt 
and 42 U.S.C. §8§ 1973), 3533, 3535, 3601 
— 3619, and 3631. 


21-3-503. Student employment not restricted. 


Nothing in this subchapter is to be construed as barring or in any way 
limiting the employment of students within the State of Arkansas 
governmental system, even though the student is participating in the 
cooperative education program at an institution of higher education 
during employment with the State of Arkansas. 


History. Acts 1975, No. 551, § 9;A.S.A. 
1947, § 12-2363. 


21-3-504. Creation and administration. 


There is established a cooperative education program for hiring 
qualified students from eligible institutions of higher education within 
the State of Arkansas to be administered by the State Personnel 
Administrator and the Arkansas Cooperative Education Advisory Com- 
mittee, as provided in this subchapter. 


History. Acts 1975, No. 551, § 3;A.S.A. 
1947, § 12-2357. 


21-3-505. Arkansas Cooperative Education Advisory Commit- 
tee, 


(a) The Governor shall appoint an Arkansas Cooperative Education 
Advisory Committee to advise and consult with the State Personnel 
Administrator in carrying out the administration of this subchapter. 

(b) The State Personnel Administrator shall serve as chair ex officio 
of the committee, which shall consist of the following: 

(1) Four (4) representatives of the state government system, who 
shall be appointed for terms of four (4) years, except when a member is 
appointed to complete an unexpired term; and 

(2)(A) Five (5) representatives of institutions of higher education 

appointed from educational institutions with cooperative education 

or internship programs with the five (5) members selected from the 
five (5) institutions with the greatest number participating in this 
program. 

(B) Until such time as experience reveals the number of students 
in the program, three (3) of the five (5) members shall be appointed 
from public institutions and two (2) from private institutions. 

(c)(1) The committee shall meet as frequently as the State Personnel 
Administrator deems necessary but not less than semiannually. 

(2) Upon request by five (5) or more members of the committee, the 
State Personnel Administrator shall immediately call a meeting of the 
committee. 
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(d)(1) The committee shall meet to consider and approve by a 
favorable vote of five (5) or more members present at such meeting the 
eligibility of educational institutions having students desirous of apply- © 
ing for the cooperative education program with the State Personnel 
Administrator. 

(2) Approval shall be considered necessary no more than one (1) time 
every three (3) years and shall be based upon the criteria established in 
§ 21-3-508. 

(e) The committee shall further consider, evaluate, and promote 
cooperative education within the entire system of state government and 
on the campuses of all eligible institutions of higher education as the 
committee sees fit. 


_ History. Acts 1975, No. 551,§ 8;A.S.A. four representatives of the state govern- 
1947, § 12-2362. ment system are arranged so that one 
Publisher’s Notes. The terms of the term expires every year. 


21-3-506. Agency eligibility. 


All offices, branches, and agencies within state government shall be 
eligible to participate in the cooperative education program. 


History. Acts 1975, No. 551, § 7;A.S.A. 
1947, § 12-2361. 


21-3-507. Student eligibility. 


A student shall be eligible for a cooperative education placement 
upon: 

(1) Certification to the State Personnel Administrator by the stu- 
dent’s cooperative education program director or coordinator that the 
student: 

(A) Has completed twenty-four (24) or more college credit hours or 
their equivalent measure; and 
(B) Is presently enrolled as a full-time student or has completed or 
will complete the equivalent of twelve (12) college or graduate credit 
hours in the six-month period prior to taking employment under the 
- cooperative education program; and 

(2) Completion of all other application procedures required by the 
Office of Personnel Management for the administration of the coopera- 
tive education program. 


History. Acts 1975, No. 551, § 5;A.S.A. 
1947, § 12-2359. 


21-3-508. School eligibility. 


In order for any institution of higher education within the State of 
Arkansas to participate in the cooperative education program, that 
institution must meet the following criteria, as determined by the 
Arkansas Cooperative Education Advisory Committee: 
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(1) The institution has appointed a director or coordinator whose 
primary responsibility is the direction of that institution’s cooperative 
education program, for which the director or coordinator receives 
proportionate compensation or released time from instruction or other 
administrative duties; 

(2) The institution will grant academic credit toward the student’s 
degree program for the work period within the Arkansas state govern- 
ment system; and 

(3) The institution agrees to and does so provide the committee with 
a written summary of the evaluation made by the institution of the 
student’s educational-work experience within sixty (60) days of the 
conclusion of that placement period. 


History. Acts 1975, No. 551, § 4;A.S.A. 
1947, § 12-2358. 


21-3-509. State Personnel Administrator. 


(a) The State Personnel Administrator shall have the responsibility 
to administer the cooperative education program. 

(b) The duties of the State Personnel Administrator include, but are 
not limited to: 

(1) Disseminating information on the availability of students 
through the cooperative education program and collecting requests for 
employment of cooperative education students; 

(2) Conveying state job opportunity information to eligible institu- 
tions, to include job titles, description of duties in general, and salary 
and wage information; 

(3) Promulgating and collecting application forms; 

(4) Conveying final employment and assignment decisions, in total, 
to all eligible institutions; 

(5) Keeping all necessary records both for the Office of Personnel 
Management and, as directed, by the Arkansas Cooperative Education 
Advisory Committee; and 

(6) All other activities necessary to the orderly and lawful adminis- 
tration of this subchapter and not otherwise specifically delegated by 
this subchapter. 


History. Acts 1975, No. 551, § 6;A.S.A. 
1947, § 12-2360. 


SUBCHAPTER 6 — INTERNSHIP PROGRAM 


SECTION. 
21-3-601. Arkansas Public Service In- 
ternship Program. 


Effective Dates. Acts 1971, No. 646, vided: “It is hereby found and determined 
§ 6: Apr. 7, 1971. Emergency clause pro- that it may be necessary to extend the 
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regular session of the Sixty-Eighth Gen- 
eral Assembly as authorized in the Con- 
stitution; that under the provisions of 
Amendment 7 to the Constitution, enact- 
ments of the General Assembly that do not 
have an emergency clause do not become 
effective until ninety (90) days after the 
date of final adjournment of the General 
Assembly; that the extended session of the 
General Assembly may not adjourn in 
time for this Act to take effect prior to July 
1, 1971, thereby depriving the agency for 
which funds are appropriated herein of 
necessary operating funds to commence 
the next fiscal biennium; and in order that 
the appropriation made herein may be 
available on July 1, 1971, the General 
Assembly hereby determines that the im- 
mediate passage of the Act is necessary for 
the maintenance and operation of the es- 
sential governmental services. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval, provided that the appropriation 
authorized herein shall not be available 
until July 1, 1971.” 
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Acts 2021, No. 379, § 3: Mar. 17, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly | 
of the State of Arkansas that the Arkansas 
State Internship Program will benefit 
state agencies by attracting quality stu- 
dents and encourage careers in civil ser- 
vice; that the Office of Personnel Manage- 
ment requires sufficient time to develop a 
policy and assist the state agencies in 
recruiting these students; and that this 
act is immediately necessary because the 
implementation of this program will allow 
state agencies flexibility in recruitment 
and work provided by interns to assist 
with the increased burden on state pro- 
grams due to the COVID-19 pandemic. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


21-3-601. Arkansas Public Service Internship Program. 


(a) The Department of Transformation and Shared Services shall 
establish an internship program to be known as the “Arkansas Public 


Service Internship Program”. 


(b) The program shall utilize graduate students and undergraduate 
students to perform duties for the cabinet-level departments of the 
state through which the students can obtain practical experience in 
state government responsibilities and operations. 

(c) The Office of Personnel Management shall: 

(1) Issue a policy establishing the program; 

(2) Assist cabinet-level departments in recruitment of graduate 
students and undergraduate students; and 

(3) Develop a curriculum and activities to introduce graduate stu- 
dents and undergraduate students participating in the program to the 
responsibilities and operations of all cabinet-level departments and 


branches of state government. 


History. Acts 1971, No. 646, § 1;A.S.A. 
1947, § 12-2351; Acts 2021, No. 379, § 1. 
Amendments. The 2021 amendment 
substituted “Arkansas Public Service In- 


ternship Program” for “Internship pro- 
gram” in the section heading; rewrote (a)- 
(c); and deleted (d) and (e). 


21-3-701 
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SUBCHAPTER 7 — APPRENTICESHIP PROGRAMS 


[Repealed.] 


SECTION. 
21-3-701 — 21-3-703. [Repealed.] 


21-3-701 — 21-3-703. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning apprenticeship programs, was 
repealed by Acts 1989, No. 684, § 11. The 
subchapter was derived from the follow- 
ing sources: 


21-3-701. Acts 1987, No. 722, § 1. 
21-3-702. Acts 1987, No. 722, § 3. 
21-3-703. Acts 1987, No. 722, § 2 


SUBCHAPTER 8 — EXCEPTIONAL EMPLOYEE RECRUITMENT PROGRAM 


SECTION. 

21-3-801. Title. 

21-3-802. Recruitment of retired employ- 
ees. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-3-801. Title. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


This subchapter shall be known as the “Exceptional Employee 


Recruitment Program”. 


History. Acts 1999, No. 1039, § 1. 


21-3-802. Recruitment of retired employees. 


(a) The Department of Finance and Administration shall promulgate 
rules providing for the recruitment of retired members of the Arkansas 
Public Employees’ Retirement System to return to employment for the 


state. 


(b) Before a person recruited under the Exceptional Employee Re- 
cruitment Program may be rehired by the state, the proposed employ- 
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ment shall be reviewed by the Legislative Council and approved by the 
Governor. 

(c) The retirement benefits of a person rehired pursuant to this © 
subchapter shall terminate upon reemployment. At the conclusion of 
the employment, the person shall receive retirement benefits with the 
additional service computed in his or her retirement benefits. 

(d)(1) The actuary of the system shall determine the actuarial cost of 
the additional retirement benefit attributable to the person’s employ- 
ment under the program. 

(2) Upon receiving certification of the cost by the Executive Director 
of the Arkansas Public Employees’ Retirement System, the Secretary of 
the Department of Finance and Administration shall transfer the 
actuarial cost from the fund of the agency that employed the person 
under the program to the Arkansas Public Employees’ Retirement 
System Fund. 


History. Acts 1999, No. 1039, § 2; The 2019 amendment by No. 910 sub- 


2019, No. 315, § 2318; 2019, No. 910, stituted “Secretary” for “Director” in 
§ 3494. (d)(2). 
Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a). 
CHAPTER 4 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 


21-4-101. nation or treatment of ser- 
vice-connected disability. 

21-4-106. Leave of absence for participa- 
tion in Healthy Employee 
Lifestyle Program — Defi- 
nitions. 

21-4-107. Paid leave for firefighters with 
occupationally caused can- 
cer. 


Leave of absence for public ser- 
vice. 

Leave of absence for certain 
training programs. 

Service credit for former Office 
of Child Support Enforce- 
ment contractors. 

Leave of absence for emergency 
and rescue services. 

Leave of absence for reexami- 


21-4-102. 


21-4-103. 
21-4-104. 


21-4-105. 


Cross References. Computation of vided: “It being found as a matter of fact 


length of service for veterans, § 21-1-101. 
Effective Dates. Acts 1953, No. 358, 
§ 2: Mar. 28, 1953. Emergency clause pro- 


by the legislature that certain officials in 
the State of Arkansas who have been 
elected to public office and are serving in 


21-4-101 


said office may be injured in their jobs or 
deprived of their seniority rights by their 
employers because of their absence from 
work during the tenure of their office to 
the great injury and damage to said public 
officials, an emergency is declared to exist 
and this act being necessary for the public 
peace, health and safety, shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1957, No. 242, § 2: Mar. 12, 1957. 
Emergency clause provided: “It being 
found as a matter of fact by the General 
Assembly that certain officials in the 
State of Arkansas who have been elected 
to public office and are serving in said 
office may be injured in their jobs or 
deprived of their seniority rights by their 
employers because of their absence from 
work during the tenure of their office to 
the great injury and damage to said public 
official, an emergency is declared to exist 
and this Act being necessary for the pres- 
ervation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1957, No. 246, § 3: approved Mar. 
12, 1957. Emergency clause provided: 
“Whereas, it is imperative that the State 
co-operate with the National Guard, the 
Reserve components of the Armed Forces 
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and the United States Public Health Ser- . 
vice in establishing and carrying out their 
training programs, and this Act being nec- 
essary for the preservation of the public 
peace, health and safety, an emergency is 
hereby declared to exist and this Act shall 
be in full force and effect from and after its 
passage.” 

Acts 2003, No. 471, § 2: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that it is necessary for our home- 
land defense to have the United States Air 
Force Auxiliary Civil Air Patrol ready for 
activation if called upon; and that this act 
is immediately necessary because if the 
Civil Air Patrol is not properly prepared, 
the security of our nation could be compro- 
mised. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


21-4-101. Leave of absence for public service. 


(a) Any person who is employed by any person, firm, or corporation 


in the State of Arkansas shall be granted a leave of absence, upon the 
election of any such employee to a public office in the State of Arkansas, 
or upon appointment by the Governor of any such person to a board or 
commission in the State of Arkansas, which office requires the employ- 
ee’s absence from their employment. 

(b) The leave of absence shall be for such period as the employee may 
request, not to exceed the duration of the term of office to which the 
employee has been elected. 

(c) The granting of the leave of absence by the employer shall not be 
held to impair the employee’s seniority rights of the job, nor shall the 
departmental seniority of the employee be broken for job purposes. 


History. Acts 1953, No. 358, § 1; 1957, 
No. 242, § 1; A.S.A. 1947, § 12-2333. 
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21-4-102. Leave of absence for certain training programs. 


(a)(1) All employees of the state, as defined in § 21-4-208, or of any 
of its political subdivisions, who desire to take a leave of absence for the 
purpose of participating in the military training programs made © 
available by the National Guard or any of the reserve and auxiliary 
branches of the United States Armed Forces and all state employees 
who are members of the United States Public Health Service Ready 
Reserve Corps who desire to take a leave of absence for the purpose of 
participating in the civil defense and public health training programs 
made available by the United States Public Health Service shall be 
entitled to such a leave of absence for a period of fifteen (15) days plus 


- necessary travel time for annual training requirements or other duties 


performed in-an official duty status in any one (1) calendar year. 

(2) To the extent this leave is not used in a calendar year, it will 
accumulate for use in the succeeding calendar year until it totals fifteen 
(15) days at the beginning of the calendar year. 

(b)(1) Whenever any employee is granted a leave of absence under 
the provisions of this section, he or she shall be entitled to his or her 
regular salary during the time he or she is away from his or her duties 
during such leave of absence. 

(2) The leave of absence shall be in addition to the regular vacation 
time allowed to the employee. 

(c(1) Employees called to duty in emergency situations by the 
Governor or by the President of the United States shall be granted 
leave with pay not to exceed thirty (30) working days, after which leave 
without pay will be granted. This leave shall be granted in addition to 
all other leave the employee shall be entitled to. 

(2) “Emergency situations” shall have the same meaning as in 
§ 21-4-212. 

(d)(1) During a leave of absence, the employee shall be entitled to 
preserve all seniority rights, efficiency or performance ratings, promo- 
tional status, retirement privileges, life and disability insurance ben- 
efits, and any other rights, privileges, and benefits to which they have 

become entitled. 
(2) The period of military service shall, for purposes of computations 
to determine whether such person may be entitled to retirement 
benefits, be deemed continuous service, and the employee shall not be 
required to make contributions to any retirement fund. 

(3) The state or political subdivision shall continue to contribute its 
portion of any life or disability insurance premiums during the leave of 
absence on behalf of the employee, if requested, so that continuous 
coverage may be maintained. 

(e) Whenever any employee of a political subdivision is granted 
military leave for a period of fifteen (15) days per calendar year or fiscal 
year under the provisions of this section, the military leave will 
accumulate for use in succeeding calendar years or fiscal years until it 
totals fifteen (15) days at the beginning of the calendar year or fiscal 
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year, for a maximum number of military leave days available in any one 
(1) calendar year or fiscal year to be thirty (30) days. 


History. Acts 1949, No. 465, § 1;1957, § 1, is also codified as §§ 6-17-306(f) and 
No. 246, § 1;A.S.A. 1947, § 12-2332; Acts 21-4-212(e). 
1991, No. 6738, § 2; 1991, No. 956, § 1; Amendments. The 2017 amendment 


2017, No. 529, § 1. inserted “and auxiliary” in (a)(1). 
Publisher’s Notes. Acts 1991, No. 956, 


21-4-103. Service credit for former Office of Child Support En- 
forcement contractors. 


Any employee of the Office of Child Support Enforcement who was 
formerly employed by a public contractor with a contract in effect as of 
January 1, 1998, with the office and who moved from employment with 
the public contractor to employment with the office without a break in 
service shall be entitled to credit for service for the time he or she was 
employed by the contractor for the purpose of establishing eligibility for 
annual leave accrual and career service awards to the same extent as 
regular state employees. 


History. Acts 1999, No. 882, § 1. 


21-4-104. Leave of absence for emergency and rescue services. 


(a) An employee of the state, a city of the first class, a city of the 
second class, an incorporated town, or a county who is a member of: 

(1) The United States Civil Air Patrol or the United States Coast 
Guard Auxiliary and desires to take a leave of absence for the purpose 
of participating in a training program for the United States Civil Air 
Patrol or the United States Coast Guard Auxiliary or in emergency and 
rescue services shall be entitled to a leave of absence with pay for a 
period of fifteen (15) days for that purpose during any one (1) calendar 
year, if the leave of absence is at the request of the employee’s wing 
commander, the wing commander’s designated representative, or Dis- 
trict 15 Captain; or 

(2) The National Disaster Medical System, a Disaster Mortuary 
Operational Response Team, or a Disaster Medical Assistance Team, of 
the United States Office of Emergency Management of the United 
States Office of the Assistant Secretary for Preparedness and Response 
of the United States Department of Health and Human Services and 
desires to take a leave of absence for the purpose of participating in a 
training program in emergency and rescue services shall be entitled to 
a leave of absence with pay for a period of fifteen (15) days for that 
purpose during any one (1) calendar year, if the leave of absence is in 
response to a United States Department of Health and Human Services 
National Disaster Team Alert Order. 

(b)(1) Ifan employee is granted a leave of absence under this section, 
the employee shall be entitled to his or her regular salary during the 
time the employee is away from his or her duties during the leave of 
absence. 
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(2) The leave of absence shall be in addition to the regular vacation 
time allowed to the employee. 

(c) During a leave of absence, the employee shall be entitled to 
preserve: | 

(1) All seniority rights, efficiency or performance ratings, promo- 
tional status, retirement privileges, and life and disability insurance 
benefits; and 

(2) Any other rights, privileges, and benefits to which he or she has 
become entitled. 

(d) For purposes of computations to determine whether the person 
may be entitled to retirement benefits, the period of the leave of absence 
_ shall be deemed continuous service. 

(e) The state, city, or county shall continue to contribute its portion of 
any life or disability insurance premiums during the leave of absence on 
behalf of the employee, if requested, so that continuous coverage may be 
maintained. i 


History. Acts 2003, No. 471, § 1; 2015, 
No. 1041, § 1. 


21-4-105. Leave of absence for reexamination or treatment of 
service-connected disability. 


(a) All employees of the State of Arkansas, as defined in § 21-4-203, 
who have been rated by the United States Department of Veterans 
Affairs or its predecessor to have incurred a military service-connected 
disability and have been scheduled by the department to be reexamined 
or treated for the disability shall be entitled to a leave of absence with 
pay for a period not to exceed six (6) days for that purpose during any 
one (1) calendar year. 

(b)(1) If an employee receives a leave of absence under this section, 
the employee shall be entitled to his or her regular salary during the 
time the employee is away from his or her duties during the leave of 
absence. 

(2) The leave of absence shall be in addition to the regular annual 
_ leave and sick leave allowed to the employee. 

(c) During a leave of absence, the employee shall be entitled to 
preserve: 

(1) All seniority rights, efficiency or performance ratings, promo- 
tional status, retirement privileges, and life and disability insurance 
benefits; and 

(2) Any other rights, privileges, and benefits to which he or she has 
become entitled. 

(d) For purposes of computations to determine whether the employee 
may be entitled to retirement benefits, the period of the leave of absence 
shall be deemed continuous service. 

(e) The state shall continue to contribute its portion of any life or 
disability insurance premiums during the leave of absence on behalf of 


21-4-106 PUBLIC OFFICERS AND EMPLOYEES 90 


the employee, if requested, so that continuous coverage may be main- 
tained. 


History. Acts 2005, No. 653, § 1. 


21-4-106. Leave of absence for participation in Healthy Em- 
ployee Lifestyle Program — Definitions. 


(a) As used in this section: 

(1) “Agency” means a department, agency, bureau, including the 
Bureau of Legislative Research, board, or commission of any branch of 
state government; 

(2) “Employee” means a full-time employee of the State of Arkansas 
or any branch, department, agency, board, bureau, including the 
Bureau of Legislative Research, or commission of any branch of state 
government; and 

(3) “Healthy Employee Lifestyle Program” means the incentive pro- 
gram of the Department of Health that will reward regular exercise, 
good nutrition, and other healthy lifestyle choices. 

(b)(1) Upon completion of a pilot program to be conducted by the 
department, the department shall: 

(A) Make the Healthy Employee Lifestyle Program available to all 
agency directors; and 

(B) Assist the agencies in the Healthy Employee Lifestyle Pro- 
gram’s implementation. 

(2) Upon completion of the pilot program, every agency director shall 
consider making the Healthy Employee Lifestyle Program available to 
the agency’s employees. 

(c)(1) At the discretion of the agency director, an employee may be 
granted paid leave of up to three (3) days per calendar year for 
satisfactory compliance with the Healthy Employee Lifestyle Program. 

(2) The leave shall be used in the calendar year in which it was 
granted. 

(3) The leave is not compensable at termination. 

(d) Each agency shall identify and maintain, if practicable, in or near 
each agency building an area or areas that employees may use for 
walking exercise. 


History. Acts 2005, No. 724, § 1. 


21-4-107. Paid leave for firefighters with occupationally caused 
cancer. 


(a)(1) A paid firefighter for the state or any political subdivision of 
the state who has completed five (5) or more years of employment as a 
paid firefighter shall be granted a minimum of one thousand four 
hundred fifty-six (1,456) hours of paid leave upon the initiation of 
treatment for an occupationally caused cancer. 

(2) Paid leave for occupationally caused cancer under subdivision 
(a)(1) of this section: 
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(A) Does not reduce the accrued sick leave or annual vacation 
leave of the firefighter; 

(B) Does not impact any other employment benefit of the fire- 
fighter; and 

(C) May be transferred from a catastrophic leave bank of a fire 
department that provides a catastrophic leave program if the cata- 
strophic leave program meets the requirements of this subdivision 
(a)(2). 

(3) A firefighter is considered to have an occupationally caused 
cancer if the firefighter: 

(A) While in the official line of duty, was exposed to a known 
carcinogen as determined by the Department of Health in consider- 
ation with the findings of the International Agency for Research on 
Cancer; and 

(B) Has a disability or an impairment of health as a result of a 
diagnosis of a cancer listed in § 21-5-705(a)(3)(A)(i). 

(4) A firefighter is not entitled to paid leave under subdivision (a)(1) 
of this section if the firefighter’s cancer: 

(A)G) Did not result from the firefighter’s employment with the 
state or political subdivision of the state. 

(ii)(a) An occupationally caused cancer under this section is pre- 
sumed to result from a firefighter’s employment if at the time of 
employment the firefighter underwent a physical examination that 
did not reveal substantial evidence that the occupationally caused 
cancer existed before his or her employment as a firefighter. 

(b) To rebut the presumption under subdivision (a)(4)(A)(i)(a) of 
this section, the employer shall prove by a preponderance of the 
medical evidence that the occupationally caused cancer did not occur 
as a result of employment in the official line of duty; or 

(B) Did result from the firefighter’s employment with the state or 
political subdivision of the state, but workers’ compensation is 
provided for the occupationally caused cancer. 

(b)(1)(A) A fire department may participate in a firefighter cancer 

relief network created and governed by the Arkansas Association of 

Fire Chiefs, the Arkansas Professional Fire Fighters Association, and 

the Arkansas State Firefighters Association, Inc. 

(B) A firefighter cancer relief network under subdivision (b)(1)(A) 
of this section shall be established by September 1, 2019. 

(2) A fire department that participates in a network under subdivi- 
sion (b)(1) of this section may provide a firefighter to a requesting fire 
department to relieve a firefighter granted leave under this section and 
employed by the requesting fire department, if: 

(A) The fire department that provided the firefighter continues to 
pay the firefighter’s regular rate of pay and benefits, including 
without limitation any overtime compensation; 

(B) The firefighter provided by the fire department continues to be 
covered by all applicable laws; and 

(C) The fire department that requested the firefighter provides 
evidence to the fire department that provided the firefighter of 
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substantial adverse budgetary impact without relief as the result of 
granting paid leave under this section. 


History. Acts 2019, No. 973, § 1. 


SUBCHAPTER 2 — UNirormM ATTENDANCE AND LEAVE Po.icy Act 


SECTION. 


21-4-210. 
21-4-211. 
21-4-212. 
21-4-213. 


21-4-214. 
21-4-215. 


21-4-216. 


Leave of absence without pay. 

Educational leave. ( 

Military leave — Definition. 

Court and jury leave — Defini- 
tion. 

Catastrophic leave program. 

Leave for bone marrow or or- 
gan donation — Defini- 
tions. 

Leave for participation in chil- 


SECTION. 

21-4-201. Title. 

21-4-202. Legislative intent. 

21-4-203. Definitions. 

21-4-204. Annual leave — Accrual and 
use. 

21-4-205. Annual leave — Unused leave. 
21-4-206. Sick leave — When granted — 
Definition. 

21-4-207. Sick leave — Accrual and use. 
21-4-208. Sick leave — Use in conjunc- 

tion with workers’ com- 
pensation. 
21-4-209. Maternity leave. 


Effective Dates. Acts 1977, No. 664, 
§ 3: July 1, 1977. Emergency clause pro- 
vided: “It has been found and determined 
by the General Assembly that proper and 
effective management and control of state 
finances and personnel management re- 
quired that the provisions of this Act be 
implemented at the commencement of the 
1977-79. biennium, therefore an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1977.” 

Acts 1979, No. 1077, § 5: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that it is essen- 
tial for the State of Arkansas to place the 
institutions of higher learning under the 
provisions of the Uniform Attendance and 
Leave Policy and to provide that the same 
rules and regulations that apply to other 
classified positions shall also apply to 
these classified positions located in the 
institutions of higher education. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall be in full 
force and effect from and after July 1, 
1979.” 

Acts 1981, No. 695, § 5: Mar. 24, 1981. 
Emergency clause provided: “It is hereby 


dren’s educational activi- 
ties — Definitions. 


21-4-217. [Repealed.] 


found and determined by the General As- 
sembly that the present law pertaining to 
compensatory time under the Uniform At- 
tendance and Leave Policy Act is vague 
and that this Act is immediately neces- 
sary to eliminate confusion. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1988, No. 931, § 7: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly that it is essen- 
tial for the State of Arkansas to adopt a 
Uniform Personnel Classification Plan for 
State Agencies and to provide that essen- 
tial changes are implemented for the ad- 
equate functioning of those State Agen- 
cies. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of 
public peace, health and safety, shall be in 
full force and effect from and after July 1, 
1983.” 

Acts 1991, Nos. 91 and 169, § 7: Feb. 7, 
1991 and Feb. 18, 1991, respectively. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the various state agencies 
should be authorized to establish cata- 
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strophic leave bank programs whereby 
state employees could contribute accrued 
annual leave and sick leave to the bank so 
that employees who suffer catastrophic 
illness could continue to be paid while off 
work for a length of time in excess of the 
accrued annual leave and sick leave of the 
employee; that this Act authorizes the 
establishment of such programs; and that 
this Act should be given effect immedi- 
ately in order to grant the various agen- 
cies the power to institute the programs 
as soon as possible. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1999, No. 1044, § 21 and No. 1438, 
§ 10: July 1, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Eighty-second General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1999 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1999 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1999.” 

Acts 1999, No. 1176, § 8: Apr. 7, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that under the cur- 
rent law relating to the catastrophic leave 
program for state agency employees and 
for full-time employees of state institu- 
tions of higher education, catastrophic ill- 
ness is defined as a medical condition of 
an employee only and does not include 
medical conditions of members of the em- 
ployee’s immediate family; that many 
times it is necessary that an employee 
miss work to care for a seriously ill mem- 
ber of the employee’s immediate family; 
that if the employee has exhausted his or 
her accrued annual and sick leave and is 
not permitted to benefit from the cata- 
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strophic leave program he or she may 
suffer a substantial loss of income and 
serious hardship; that this act is designed 
to expand the term ‘catastrophic illness’ as 
used in the law which establishes the 
catastrophic leave bank program to in- 
clude catastrophic illness of a spouse or 
parent of an employee or of a child of the 
employee which may be claimed as a de- 
pendent under the Arkansas Income Tax 
Act of 1929 and should be given effect 
immediately to avoid serious hardship to 
certain employees of state agencies and of 
state-supported institutions of higher 
education. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 1999, No. 1438, § 10: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1999.” 

Acts 2008, No. 194, § 3: Feb. 21, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain state 
employees with severe illnesses are being 
denied time off to deal with those ill- 
nesses; that the employees are in dire 
need of relief from the strict requirements 
of the catastrophic leave law; that by 
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denying them the time off an unnecessary 
hardship has befallen those public em- 
ployees; and that this act is immediately 
necessary because of the immediate need 
for time off for those employees. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2008, No. 835, § 5: July 1, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the provi- 
sions of this act are needed to comply with 
the federal guidelines concerning uniform 
attendance and leave policies; that this 
act should become effective at the begin- 
ning of the fiscal year; and that this act is 
immediately necessary to prevent confu- 
sion and uncertainty for state employees. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2003.” 

Acts 2007, No. 1028, § 3: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act adds 
to the provisions of the Uniform Atten- 
dance and Leave Policy Act and that the 
ideal time to implement this change to the 
state’s leave policies is at the beginning of 
the state’s fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2007.” 

Acts 2017, No. 182, § 6: Feb. 16, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is in the 
best interest of the state to provide paid 
maternity leave to state employees; that 
this act is necessary because it provides a 
state employee the option to participate in 
a paid maternity leave program; and that 
this act is immediately necessary so that 
current public employees may utilize the 
paid maternity leave program as soon as 
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possible. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Leelee 

Acts 2021, No. 378, § 5, Mar. 17, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that critical-need 
employees provide services to the State of 
Arkansas that are essential to the preser- 
vation of the public peace, health, and 
safety; that this act provides for revisions 
to the payment and accrual of annual 
leave for critical-need employees that pro- 
motes their retention; and that this act 
should become effective at the earliest 
opportunity to preserve the public peace, 
health, and safety by aiding in the reten- 
tion of critical-need employees and main- 
taining their valuable contributions to the 
state. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
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approved nor vetoed by the Governor, the (3) If the bill is vetoed by the Governor 
expiration of the period of time during and the veto is overridden, the date the 
which the Governor may veto the bill; or last house overrides the veto.” 


21-4-201. Title. 


This subchapter may be referred to and cited as the “Uniform 
Attendance and Leave Policy Act”. 


History. Acts 1975, No. 567, § 2;A.S.A. 
1947, § 12-2365. 


-21-4-202. Legislative intent. 


It is the purpose and intent of this subchapter to establish a uniform 
attendance and leave policy for all affected state employees of agencies, 
boards, and commissions covered by the provisions of this subchapter. 


History. Acts 1975, No. 567,§ 1;A.S.A. 
1947, § 12-2364. 


21-4-203. Definitions. 


As used in this subchapter: : 

(1) “Agency head” or “agency director” means the executive head of 
an agency, department, board, commission, bureau, council, or other 
entity of the state; 

(2) “Annual leave” means vacation time with pay but does not 
include compensatory time; 

(3) “Catastrophic illness” means a medical condition, as certified by 
a physician, of an employee, of the spouse or parent of the employee, or 
of a child of the employee that requires the employee’s absence from 
duty for a prolonged period of time and which, except for the cata- 
strophic leave program, would result in a substantial loss of income to 
the employee because of the exhaustion of all accrued leave and 
compensatory time; 

(4) “Catastrophic leave” means leave granted to an employee as a 
result of a catastrophic illness, upon the employee’s exhausting all sick 
and annual leave; 

(5) “Catastrophic leave bank” means a pool of accrued annual and 
sick leave donated by employees; 

(6) “Compensatory time” means time off in lieu of payment for 
overtime hours; 

(7)(A) “Critical-need employee” means a person employed by any of 

the following state agencies in a position or classification that is 

required to be staffed by the state agency twenty-four (24) hours a 

day and seven (7) days a week: 

Gi) The Department of Corrections; 
Gi) The Department of Health; 
(iui) The Department of Human Services; 
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(iv) The Division of Emergency Management; 

(v) The Division of Arkansas State Police; 

(vi) The Department of Veterans Affairs; or 

(vii) The Department of Agriculture. 

(B) A state agency shall: 

(i) Determine each position or classification that is required to be 
staffed twenty-four (24) hours a day and seven (7) days a week under 
subdivision (7)(A) of this section and submit the position or classifi- 
cation to the Office of Personnel Management for approval; 

(ii) Upon the approval of the Office of Personnel Management, 
notify an employee that he or she is a critical-need employee based 
upon his or her employment in a position or classification that is 
required to be staffed twenty-four (24) hours a day and seven (7) days 
a week; and 

(iii) Submit annual reports identifying each position or classifica- 
tion that must be staffed twenty-four (24) hours a day and seven (7) 
days a week to the Legislative Council or, if the General Assembly is 
in regular, fiscal, or extraordinary session, the Joint Budget Commit- 
tee; 

(8) “Educational leave” means any period of out-service training 
during which time the employee pursues a regular full-time course of — 
instruction to acquire a specific skill or skills needed; 

(9) “Employee” means a person regularly appointed or employed in a 
position of state service by a state agency, as defined in subdivision (12) 
of this section, for which he or she is compensated on a full-time basis; 

(10) “Probationary employee” means a person certified from a list of 
eligibles or employed through a work test appointment and serving a 
probationary period; 

(11) “Provisional employee” means a person who has been appointed 
to fill a position pending the establishment of a register for such a 
position; 

(12) “State agencies” means all agencies, departments, boards, com- 
missions, bureaus, councils, state-supported institutions of higher 
education, or other agencies except the following excluded agencies or 
positions within agencies: 

(A) The elected constitutional officers of this state and their 
employees; 

(B) The General Assembly and its employees, including employees 
of the Bureau of Legislative Research and Arkansas Legislative 
Audit; 

(C) Members of the Supreme Court, members of the Court of 
Appeals, the Administrative Office of the Courts, circuit courts, and 
prosecuting attorneys, but not including deputy prosecuting attor- 
neys; 

(D) The Arkansas Department of Transportation; and 

(EK) All administrative, academic, or other nonclassified employees 
of the state-supported institutions of higher education; 
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(18)(A) “Working day” means all regularly prescribed days of em- 
ployment in which the employee performs those duties for which he 


or she was hired. 


(B) For the purposes of this subchapter, a working day consists of 


eight (8) hours; and 


(14) “Years of service” includes the total number of years of employ- 
ment with all agencies of Arkansas state government whether such 


employment is continuous or not. 


History. Acts 1975, No. 567, § 3; 1979, 
mow lOL7.< 1; L981, No, 695, . §§: 1), 2: 
A.S.A. 1947, § 12-2366; Acts 1991, No. 91, 
- § 1; 1991, No. 169, § 1; 1999, No. 1044, 
§ 6; 1999, No. 1176, § 3; 1999, No. 1438, 
§ 4; 2001, No. 1553, § 33; 2013, No. 997, 
§ 1; 2015, No. 389, § 1; 2017, No. 182, §§ 
ip. 2017,.N0, 2504;,8 132017; No. 707, § 
67; 2021, No. 378, § 1; 2021, No. 573, §§ 1, 
2, 

Amendments. The 2017 amendment 
by No. 182 inserted “and sick” in (5); and 
deleted former (9), (12), and (13) and re- 
designated the remaining subdivisions ac- 
cordingly. 

The 2017 amendment by No. 254 sub- 
stituted “an agency, department, board, 
commission, bureau, council, or other en- 
tity” for “all agencies, departments, 
boards, commissions, bureaus, councils, or 
other agencies” in (1); substituted “does 
not” for “shall not” in (2); in (3), deleted 
“or” following the first occurrence of “em- 


ployee”, substituted “who” for “that”, de- 
leted “§ 26-51-1001 et seq.” following 
“1929”, and substituted “the employee’s” 
for “an employee’s”; inserted “a” preceding 
“position” at the end of (10); and substi- 
tuted “consists” for “shall consist” in 
(13)(B). 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (14)(D) [now (11)(D)]. 

The 2021 amendment by No. 378 added 
the definition for “Critical-need em- 
ployee”. 

The 2021 amendment by No. 573, in the 
definition for “Catastrophic illness”, de- 
leted “who may be claimed as a dependent 
under the Income Tax Act of 1929” follow- 
ing “child of the employee” and substi- 
tuted “accrued leave and compensatory 
time” for “earned sick and annual leave’; 
repealed the definition for “Temporary 
employee”; and made stylistic changes. 


21-4-204. Annual leave — Accrual and use. 


(a)(1) Except for the employees under subdivision (a)(2) of this 
section, each permanent or probationary employee shall be entitled to 
annual leave with full pay computed on the basis of the following 
schedule for each complete month of service including the probationary 
period: 


Me gl AEN MG MOREL De Ray a tT, 1 day per month 
1 day and 2 hours per month 
1 day and 4 hours per month 


Through 3 years 

3 through 5 years 

PEENTOUo IN evyears 26. .tc. siete as oe 

12 through 20 years 1 day and 6 hours per month 

Over 20 years 1 day and 7 hours per month 

(2) Each fire and emergency service employee of the Department of 

the Military who works a regularly scheduled shift of more than 

forty-seven (47) hours per week is entitled to annual leave with full pay 

computed on the basis of the following schedule for each complete 
month of service: 


eeoeoeoerereeoee ee eev ee eeve 
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1 day and 4 hours per month 
1 day and 7 hours per month 


Through 3 years 
3 through 5 years 
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5 throughslQeyears” bealawas: |i deere ae - 2 days per month 
12' through: 20: yearshsens. iis eee 2 days and 3 hours per month 
Over 20 Years tate vey 2 days and 5 hours per month 


(b) Annual leave with pay shall be allowed to provisional and 
temporary employees on the basis of one (1) working day for each 
complete month of service. 

(c) Annual leave with pay shall be allowed to permanent, probation- 
ary, provisional, and temporary employees who are working one-half 
(42) time computed on the basis of one-half (12) the rate of the schedule 
for full-time employees for each complete month of service. 

(d) Annual leave with pay shall not be granted to emergency, hourly, 
intermittent, or per diem employees. 

(e)(1)(A) Annual leave shall be cumulative. An employee shall not 

have more than thirty (30) days of annual leave accumulated at the 

end of each calendar year. However, the thirty-day accumulative 
annual leave may exceed thirty (30) days prior to the end of the 
calendar year. 

(B) The following employees shall not accumulate annual leave in 
excess of forty-five (45) days at the end of each calendar year, except 
that the forty-five-day maximum of cumulative annual leave may 
exceed forty-five (45) days during the calendar year: 

(i) A fire and emergency service employee under subdivision (a)(2) 
of this section; and 

(ii) A critical-need employee. 

(2) Accumulated annual leave shall be granted by the agency direc- 
tor at such time or times as will least interfere with the efficient 
operation of the agency. 

(3) Employees transferring between state agencies without a break 
in service shall retain, at the time of transfer, all accumulated annual 
leave credits. 

(4) Change of positions in the annual leave schedule shall be deter- 
mined on the basis of completed years of service. Seniority for rein- 
stated employees will be brought forward in completed years of service 
only. 

(5) Accrual rates will change on the first day of the month following 
eligibility for the next higher accrual rate. 

(6) Annual leave may not be accumulated during a period of leave 
without pay when such leave is for ten (10) or more days within a 
calendar month. 

(7) Saturdays, Sundays, holidays, and nonworking days within a 
period of annual leave shall not be charged as annual leave. Annual 
leave granted shall be based on working days. 

(f)(1) Unearned annual leave shall not be loaned. 

(2) The minimum charge for absence on account of annual leave shall 
be fifteen (15) minutes. 

(g)(1) At the end of the calendar year and except as provided in 
§ 21-4-205(c), an employee’s accumulated annual leave that exceeds 
the maximum allowed under subsection (e) of this section shall be 
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deposited into the catastrophic leave bank administered by the Office of 
Personnel Management. 

(2) Ifan employee does not want his or her accumulated annual leave 
that exceeds the maximum allowed under subsection (e) of this section 
to be deposited into the catastrophic leave bank under subdivision (g)(1) 
of this section, he or she shall submit a written request to the Office of 
Personnel Management that the accumulated annual leave in question 
be forfeited in lieu of being deposited into the catastrophic leave bank. 


History. Acts 1975, No. 567,§ 4;A.S.A. 
1947, § 12-2367; Acts 1997, No. 155, § 1; 
2003, No. 356, §§ 1, 2; 2019, No. 910, 
- § 5546; 2021; No. 378, §§ 2, 3. 

Amendments. The 2019 amendment 
substituted “Department of the Military” 
for “State Military Department” in the 


The 2021 amendment added (e)(1)(B)(i) 
and (ii); substituted “The following em- 
ployees shall not” for “No fire or emer- 
gency service employee under subdivision 
(a)(2) of this section shall” in the introduc- 
tory language of (e)(1)(B); added (g); and 
made stylistic changes. 


introductory language of (a)(2). 


21-4-205. Annual leave — Unused leave. 


(a)(1) Except as provided in subdivision (a)(2) of this section, when- 
ever an employee is separated from the state agency by reason of 
resignation, layoff, termination of appointment, or dismissal, the un- 
used annual leave to his or her credit as of his or her last duty date shall 
be liquidated by a lump-sum payment, not to exceed thirty (30) working 
days, inclusive of holidays. 

(2) Unused annual leave to the credit of the following shall be 
liquidated by a lump-sum payment, not to exceed forty-five (45) 
working days, inclusive of holidays: 

(A) A fire and emergency service employee under § 21-4-204(a)(2); 
and 
(B) A critical-need employee. 

(b)(1) Unused accumulated annual leave of a deceased employee, not 
to exceed thirty (30) days, shall be payable either to the estate of the 
deceased or to an individual authorized to receive such payment. 

(2) Payment for services of an employee on leave with pay status at 
the time of death shall continue through close of business on the day of 
demise. 

(3) No payment shall be made in any case until it shall have been 
determined that the deceased was not indebted to the agency. 

(4) A voucher shall be prepared for the money due to be made 
payable either to the estate of the deceased or to an individual 
authorized to receive such payment. 

(c)(1) If at the end of a calendar year the cumulative annual leave of 
a critical-need employee exceeds forty-five (45) days and one (1) or more 
written or electronic requests by the critical-need employee to use 
annual leave were denied in written or electronic form due to the 
staffing needs of the state agency employing the critical-need employee, 
then the amount of the annual leave that was requested by the 
critical-need employee but denied shall be liquidated by a lump-sum 
payment to the critical-need employee. 
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(2) The total amount of the lump-sum payment to a critical-need 
employee under subdivision (c)(1) of this section shall not exceed the 
value of the cumulative annual leave exceeding forty-five (45) days at 
the end of the calendar year. 

(d)(1) A state agency: 

(A) Shall monitor the annual leave balance of a critical-need 
employee; and 

(B) May request that a critical-need employee use annual leave to 
avoid his or her cumulative annual leave’s exceeding forty-five (45) 
days. 

(2)(A) If a state agency determines the cumulative annual leave of a 

critical-need employee will exceed forty-five (45) days at the end of a 

calendar year, the state agency employing the critical-need employee 

may instruct the critical-need employee to use annual leave on one (1) 

or more specified dates prior to the end of the calendar year. 

(B) A state agency instructing a critical-need employee to use 
annual leave under subdivision (d)(2)(A) of this section shall notify 
the employee at least fourteen (14) days before a specified date to use 
annual leave. 


History. Acts 1975, No. 567,§ 4;A.S.A. and (B); substituted “the following” for “a 
1947, § 12-2367; Acts 2007, No. 606,§ 1; fire and emergency service employee un- 
2021, No. 378, § 4. der § 21-4-204(a)(2)” in the introductory 


Amendments. The 2021 amendment language of (a)(2); and added (c) and (d). 
inserted “state” in (a)(1); added (a)(2)(A) 


21-4-206. Sick leave — When granted — Definition. 


(a)(1) Sick leave with pay shall be granted to employees when they 
are incapacitated for the performance of their duties by sickness, injury, 
or for medical, dental, or optical treatment. 

(2) Sick leave may not be granted for slight illness or indisposition 
not incapacitating the employee for the performance of his or her 
regular duties. 

(b)(1) Sick leave may also be granted employees due to a death or 
serious illness of a member of the employee’s immediate family. 

(2) For the purposes of this subsection, “immediate family” means 
the father, mother, sister, brother, husband, wife, child, grandmother, 
grandfather, grandchild, in-laws, or any individual acting as parent or 
guardian of an employee. 


History. Acts 1975, No. 567, § 5;A.S.A. 
1947, § 12-2368; Acts 2003, No. 835, § 1. 


21-4-207. Sick leave — Accrual and use. 


(a)(1)(A) Except for the employees under subdivision (a)(1)(B) of this 
section, each permanent or probationary employee shall be entitled to 
sick leave with full pay computed on the basis of one (1) day for each 
complete month of service including the probationary period. 
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(B) Each fire and emergency service employee of the Department 
of the Military who works a regularly scheduled shift of more than 
forty-seven (47) hours per week is entitled to sick leave with full pay 
computed on the basis of one (1) day and four (4) hours for each 
complete month of service. 

(2)(A) Only one hundred twenty (120) days of sick leave may be 

carried over at the end of the calendar year. 

(B)G) Fire and emergency service employees under subdivision 
(a)(1)(B) of this section may accumulate one hundred eighty (180) 
days of sick leave to carry over at the end of the calendar year. 

Gi) Payment to a fire and emergency service employee for unused 
sick leave at retirement under § 21-4-501 et seq. shall be calculated 
at the one-hundred-eighty-day maximum rate for a fire and emer- 
gency service employee. 

(3)(A)G) An employee shall be required to furnish a certificate from 

an attending physician for five (5) or more consecutive days of sick 

leave. 

Gi) An agency that has a written procedure to identify patterns of 
sick leave usage may require an employee to furnish a certificate from 
an attending physician for any use of sick leave. 

(B) Acertificate from a Christian Science practitioner listed in The 
Christian Science Journal may be submitted in lieu of a physician’s 
certificate. 

(b) Sick leave with pay shall not be granted to emergency, hourly, 
intermittent, or per diem employees. 

(c) Sick leave with pay shall be allowed to provisional and temporary 
employees on the basis of one (1) day for each complete month of 
service. 

(d) Sick leave with pay shall be allowed to permanent, probationary, 
provisional, and temporary employees who are working one-half (1%) 
time computed on the basis of one-half (14) the rate of the schedule for 
full-time employees for each complete month of service. 

(e)(1) Sick leave may not be accumulated during a period of leave 
without pay when such leave is for ten (10) or more days within a 
calendar month. 

(2) Saturdays, Sundays, holidays, and nonworking days within a 
period of sick leave shall not be charged as sick leave. Sick leave 
granted shall be based on working days. 

(3) Employees transferring between state agencies without a break 
in service shall, at the time of transfer, retain all accumulated sick leave 
credits. 

(4) Whenever an employee is laid off because of budgetary reasons or 
curtailment of activities and he or she is reinstated within a period of 
six (6) months, accumulated sick leave may be restored to his or her 
credit. 

(f)(1) Except in the case of maternity leave, absences due to sick 
leave shall be charged in the following order: 

(A) Earned sick leave; 
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(C) Catastrophic leave, when authorized; and 

(D) Leave without pay, when authorized. 

(2)(A) Requests for sick leave shall be applied for in advance. 

(B) Ifthe nature of the sickness makes this impossible, notification 
of absence on account of sickness shall be given as soon as possible on 
the first day of absence to the head of the department or the person 
in charge of the office, and application for sick leave shall be filed 
within two (2) days after return to duty. 

(C) If notification is not made in accordance with the procedure in 
this section, the absence shall be charged to annual leave or leave 
without pay, at the discretion of the agency director. 

(3) The minimum charge for absence on account of sickness shall be 


fifteen (15) minutes. 


History. Acts 1975, No. 567, § 5; 1983, 
No. 129, § 1;A.S.A. 1947, § 12-2368; Acts 
1989: *No. 265, °§ 1991: Nor 9-33; 
1991, No. 169, § 3; 1997, No. 155, § 2; 
2003, No. 356, § 3; 2003, No. 835, § 2; 
2007, No. 606, § 2; 2013, No. 997, § 2; 


Amendments. The 2019 amendment 
substituted “Department of the Military” 
for “State Military Department” in 
(a)(1)(B). 

The 2021 amendment repealed former 
(f)(1)(C). 


2019, No. 910, § 5547; 2021, No. 573, § 3. 


21-4-208. Sick leave — Use in conjunction with workers’ com- 
pensation. 


(a)(1) Employees who are absent from work due to a temporary 
occupational injury or illness and who are entitled to workers’ compen- 
sation benefits, upon proper application, may utilize their accrued sick 
leave as a supplement to their workers’ compensation benefits so as to 
receive benefits from both sources equal to but not in excess of their 
normal weekly pay at the time of their injury or onset of illness. 

(2) Such option, when exercised, shall reduce the employee’s accrued 
sick leave on a proportional basis. 

(b)(1) In the event an employee receives workers’ compensation 
payments as a salary benefit in addition to sick leave payments and the 
combined payments exceed the employee’s normal weekly pay, the 
employee shall pay the excess amount to the agency for deposit into the 
agency's fund from which the sick leave has been paid. 

(2) Upon receipt of the excess amount of pay, the agency shall then 
restore to the employee’s credit that amount of sick leave that was used 
in a proportion that the workers’ compensation payment is to the 
employee’s weekly pay. 


History. Acts 1975, No. 567, § 5; 1977, 
No. 664, § 1; A.S.A. 1947, § 12-2368. 


103 ATTENDANCE AND LEAVE 21-4-210 


21-4-209. Maternity leave. 


(a) Maternity leave shall be treated as any other leave for sickness or 
disability. Accumulated sick leave and annual leave, if requested by the 
employee, shall be granted for maternity use, after which leave without 
pay may be used. 

(b) Catastrophic leave under § 21-4-214 may be used for maternity 
leave. | 


History. Acts 1975, No. 567, § 5;A.S.A. Amendments. The 2017 amendment 
1947, § 12-2368; Acts 2017, No. 182,§ 3. added (b). 


_21-4-210. Leave of absence without pay. 


(a)(1) Upon application in writing to and written approval by the 
agency director, a state employee may be eligible to obtain a continuous 
leave of absence without pay up to six (6) months unless: 

(A) Granted in accordance with § 21-4-212; or 

(B) The agency director has determined that the state employee’s 
request for leave of absence without pay would cause an undue 
hardship on the agency. 

(2) At the expiration of such leave, the employee shall be reinstated 
in the service without loss of any of his or her benefits or shall extend 
the leave of absence without pay up to an additional six (6) months 
unless: 

(A) The agency director has determined that reinstatement or 
continuing the leave without pay status of the state employee would 
cause an undue hardship on the agency; or 

(B) The position is no longer available due to a budgetary reduc- 
tion in staff of the agency. 

(b) Failure on the part of an employee to report promptly at the 
expiration of the leave of absence except for satisfactory reasons 
submitted in advance shall be a cause for dismissal. 

(c)(1)(A) Except in accordance with § 21-4-212 and in the case of 

maternity leave, leave of absence without pay shall not be granted 

until all of the employee’s accumulated annual leave has been 
exhausted. 

- (B) However, an agency may place an employee in a leave-without- 

pay status: 

(i) For disciplinary reasons in accordance with the agency’s writ- 
ten and publicized personnel policy; 

(ii) Due to inclement weather as designated by state policy; or 

(ii) Due to necessary budget reduction as determined by the state 
agency director. 

(2) Leave of absence without pay due to illness shall not be granted 
until all of the employee’s accumulated sick leave has been exhausted. 

(3) In the case of maternity leave, the employee may elect to take 
leave of absence without pay without exhausting accumulated annual 
and sick leave. 
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(d)(1) Any employee on leave of absence without pay shall not 
accumulate leave time, participate in agency group insurance programs 
to which the state contributes, or receive pay for any legal holidays. 

(2) Nothing in this subsection shall preclude an employee from 
paying the total costs of agency group insurance during such leave and 
being reinstated into such programs on return to duty. 


History. Acts 1975, No. 567, § 6; 19838, 
No. 129, § 2; 1983, No. 931, § 5; A.S.A. 
1947, § 12-2369; Acts 20038, No. 835, § 3. 


21-4-211. Educational leave. 


A permanent employee who is given out-service training may be 
granted educational leave by the agency director on the following basis: 

(1) The employee will continue in the service of the agency for a 
period of time as statutorily required or, in the absence of a specific law, 
at least two (2) times the length of his or her course of training; 

(2)(A) Any employee who does not fulfill these obligations shall be 

required to pay to the agency the total cost, or a proportionate share 

of the cost, of the out-service training and compensation paid during 
the training period. 

(B) A written contract shall be signed by the employee and the 
agency setting forth all terms of the agreement; 

(3) The employee shall retain all rights in the position held at the 
time when leave was granted or in a position with comparable security 
and pay; 

(4) The employee shall retain all benefits and rights during the 
training period that accrued during that time to regular employees; 

(5) The amount of salary paid during the training period shall be as 
agreed by the employee and agency director but shall not exceed the 
regular salary paid the employee; and 

(6)(A) Payment of tuition, fees, books, and transportation may be 

made if moneys have been specifically appropriated by the General 

Assembly for those purposes or if the Department of Health provides 

assistance to employees of the department who are seeking a mas- 

ter’s degree, a doctor of public health degree, or a doctor of philosophy 
degree in public health. 
(B) The department shall not provide the assistance authorized 

under subdivision (6)(A) of this section to more than twelve (12) 

employees in any fiscal year. 


History. Acts 1975, No. 567,§ 9;A.S.A. 
1947, § 12-2372; Acts 1999, No. 193, § 1; 
2007, No. 280, § 1; 2009, No. 252, § 1. 
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21-4-212. Military leave — Definition. 


(a)(1) Employees who are members of the armed forces of this state 
or any other state, including without limitation the National Guard or 
a reserve component or auxiliary of the United States Armed Forces, 
shall be granted leave at the rate of fifteen (15) days per calendar year 
plus necessary travel time for annual training requirements or other 
duties performed in an official duty status. 

(2) To the extent this leave is not used in a calendar year, it will 
accumulate for use in the succeeding calendar year until it totals fifteen 
(15) days at the beginning of a calendar year. 

(3) The leave shall be granted without loss of pay and in addition to 
- regular vacation time. 

(4) Each employee who requests military leave shall furnish a copy of 
his or her orders for his or her personnel file. 

(b)(1) An employee who is drafted or called to active duty in the 
United States Armed Forces or who volunteers for military service shall 
be placed on extended military leave without pay and upon application 
within ninety (90) days after the effective date of his or her release from 
active duty shall be reinstated to the position vacated or an equivalent 
position at no loss of seniority or any of the other benefits and privileges 
of employment. 

(2) The right of reemployment shall conform with all federal govern- 
ment rules and regulations. 

(c)(1) Personnel called to duty in emergency situations by the Gov- 
ernor or the President of the United States shall be granted leave with 
pay not to exceed thirty (30) working days after which leave without 
pay will be granted. This leave shall be granted in addition to regular 
vacation time. 

(2) As used in this section, “emergency situations” means: 

(A) Any case of invasion, disaster, insurrection, riot, breach of 
peace, or imminent danger thereof; 

(B) Threats to the public health or security; or 

(C) Threats to the maintenance of law and order. 

(d)(1) During any military leave of absence, the employee shall 
preserve all seniority rights, efficiency or performance ratings, promo- 
tional status, retirement privileges, life and disability insurance ben- 
efits, and any other rights, privileges, and benefits to which the 
employee has become entitled. 

(2) For purposes of computations to determine whether the person 
may be entitled to retirement benefits, the period of military service 
shall be deemed continuous service, and the employee shall not be 
required to make any contributions to any retirement fund. 

(3) The state shall continue to contribute its portion of any life or 
disability insurance premiums during the leave of absence on behalf of 
the employee, if requested, so that continuous coverage may be main- 
tained. 

(e) Whenever an employee as defined under § 21-4-203 or an em- 
ployee of a political subdivision is granted military leave for a period of 
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fifteen (15) days per calendar year or fiscal year under this section, the 
military leave shall accumulate for use in succeeding calendar years or 
fiscal years until it totals fifteen (15) days at the beginning of the 
calendar year or fiscal year, for a maximum number of thirty (30) 
military leave days available in any one (1) calendar year or fiscal year. 


History. Acts 1975, No. 567,§ 7;A.S.A.  § 1, is also codified as §§ 6-17-306(f) and 
1947, § 12-2370; Acts 1989, No. 586,§ 1; 21-4-102(e). 
1991, ‘No: :678, $93;71991; WNo: 956.2901; Amendments. The 2017 amendment 
2011, No. 1164, § 3; 2017, No. 529,§ 2. inserted “or auxiliary” in (a)(1). 
Publisher’s Notes. Acts 1991, No. 956, 


21-4-213. Court and jury leave — Definition. 


(a) An employee serving as a juror in state or federal court shall be 
entitled to full compensation in addition to any fees paid for such 
services, and such services or necessary appearances in any court shall 
not be counted as annual leave. 

(b) If an employee is subpoenaed as a witness to give a deposition or 
testimony in state or federal court, at a hearing, or before any body with 
power to issue a subpoena, the employee is: 

(1) Entitled to his or her salary if the employee is a witness in a 
matter: 

(A) Within the employee’s scope of state employment; or 

(B) Outside the employee’s scope of state employment and the 
employee is not serving as a paid expert witness or is not a party to 
the matter; and 

(2) Required to take annual leave to attend the deposition, hearing, 
or appear in court only if the matter is outside of the employee’s scope 
of state employment and the employee is serving as a paid expert 
witness or is a party to the matter. 

(c)(1) If a law enforcement officer is subpoenaed to appear at a time 
when the law enforcement officer is not scheduled for regular duty: 

(A) This section shall not apply; and 
(B) The law enforcement officer shall be entitled to retain witness 
and mileage fees tendered to the law enforcement officer. 

(2) As used in this section, “law enforcement officer” means any 
public servant vested by law with a duty to maintain public order or to 
make arrests for offenses. 


History. Acts 1975, No. 567, § 8;A.S.A. 
1947, § 12-2371; Acts 2003, No. 835, § 4; 
2005, No. 1845, § 3. 


21-4-214. Catastrophic leave program. 


(a)(1) The Department of Transformation and Shared Services shall 
have administrative responsibility for developing, implementing, and 
maintaining the statewide catastrophic leave bank program. 

(2)(A) Each state agency shall participate in a catastrophic leave 

bank to be administered by the Office of Personnel Management. 
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(B) The following governmental entities may establish a cata- 
strophic leave bank for the governmental entities’ employees: 

(i) The General Assembly; 

(ii) The Bureau of Legislative Research; 

Gui) Arkansas Legislative Audit; 

(iv) The Arkansas Department of Transportation; 

(v) The Arkansas State Game and Fish Commission; 

(vi) The Supreme Court; 

(vii) The Court of Appeals; 

(viii) The Administrative Office of the Courts; 

x) A constitutional office; and 

(x) An institution of higher education. 

(b) Accrued annual leave and sick leave of employees may be donated 
to a catastrophic leave bank. 

(c) Catastrophic leave with pay may be granted to an employee when 
the employee is unable to perform his or her duties due to a catastrophic 
illness, including maternity purposes. 

(d) An employee may be eligible for catastrophic leave when: 

(1)(A) The employee has been employed by the state for one (1) year 
or more or was previously employed by a public school district or 
state-supported institution of higher education for one (1) year or 
more. 

(B) A person who was employed by a public school district or 
state-supported institution of higher education for less than one (1) 
year also is eligible for catastrophic leave if: 

(i) The person’s combined years of employment with the state and 
with a public school district or state-supported institution of higher 
education totals more than one (1) year; and 

(ii) The lapse in the person’s employment between the state anda 
public school district or state-supported institution of higher educa- 
tion is less than six (6) months; 

(2) The employee is female, and the catastrophic leave is to be used 
for maternity purposes after: 

(A) The birth of the employee’s biological child; or 

(B) The placement of an adoptive child in the home of the em- 

ployee; 
(3)(A) At the onset of the illness or injury the employee had to his or 
her credit at least eighty (80) hours of combined sick and annual 
leave and has exhausted all such leave, unless the combined sick and 
annual leave requirement is waived under subdivision (d)(3)(B) of 
this section. 

(B) A state agency director or a president of an institution of 
higher education may waive the minimum eighty-hour requirement 
for combined sick and annual leave if the agency director determines 
that the employee warrants eligibility because of extraordinary 
circumstances under the standards and guidelines promulgated 
under subdivision (g)(2) of this section; 
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(C)(G) An employee on catastrophic leave for maternity purposes is 
not required to exhaust sick or annual leave before being granted 


catastrophic leave. 


(ii) An employee on catastrophic leave for maternity purposes does 


not accrue any leave; 


(4) An acceptable medical certificate from a physician supporting the 


continued absence is on file; and 


(5) The employee has not been disciplined for any leave abuse during 
the past year from the time of application. 

(e)(1) Up to four (4) consecutive weeks of catastrophic leave with full 
pay may be granted to an employee for maternity purposes. 

(2) The employee shall be eligible for the leave only within the first 
twelve (12) weeks after the birth or adoption of a child. 

(3) After the expiration of the four (4) weeks of leave under subdivi- 
sion (e)(1) of this section, maternity leave shall be treated as any other 
leave for sickness or disability under § 21-4-209. 

(4) Catastrophic leave for maternity purposes shall run concurrently 
with the Family and Medical Leave Act of 1998, Pub. L. No. 103-3. 

(f) If the illness or injury is that of an employee and is covered by 


workers’ compensation, the compensation based on catastrophic leave 
when combined with the weekly workers’ compensation benefit received 
by the employee shall not exceed the compensation being received by 


the employee at the onset of the illness or injury. 
(g) The Secretary of the Department of Transformation and Shared 
Services, or the secretary’s designee, shall establish policies and proce- 


dures: 


(1) As deemed necessary to carry out the provisions of this section; 


and 


(2) To prescribe the standards and guidelines of the extraordinary 
circumstances that the state agency director or the president of an 
institution of higher education may use to waive the minimum require- 
ment for combined sick and annual leave. 


History. Acts 1991, No. 91, § 2; 1991, 
No. 169, § 2; 1999, No. 1176, § 4; 2008, 
No. 194, §§ 1, 2; 2009, No. 870, § 1; 2017, 
No. 182, § 4; 2019, No. 390, §§ 1, 2; 2019, 
No. 910, §§ 3495, 6123, 6124; 2021, No. 
573; :§' 4. 

A.C.R.C. Notes. The introductory lan- 
guage of subsection (g) was amended by 
Acts 2019, No. 910, §§ 3495 and 6124. 
The amendments cannot be reconciled. 
Under rules of statutory construction, 
Acts 2019, No. 910, § 6124, being the 
later section, has the effect of repealing 
Acts 2019, No. 910, § 3495. Acts 2019, No. 
910, § 3495, amended the introductory 
language of (g) to read as follows: “(g) The 
Secretary of the Department of Finance 
and Administration, or the secretary’s 


designee, shall establish policies and pro- 
cedures:” 

Amendments. The 2017 amendment 
substituted “the statewide” for “a” in 
(a)(1); substituted “shall” for “approved by 
the department to participate in the cata- 
strophic leave bank program may estab- 
lish a catastrophic leave bank for its em- 
ployees, or the state agency may” in 
(a)(2)(A); added (a)(2)(B); added “includ- 
ing maternity purposes” to the end of (c); 
substituted “one (1) year” for “two (2) 
years” in (d)(1)(A), the introductory lan- 
guage of (d)(1)(B), and (d)(1)(B)(i); in- 
serted present (d)(2) and redesignated the 
remaining subdivisions accordingly; 
added (d)(3)(C); substituted “year from 
the time of application” for “two (2) years” 
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in (d)(5); inserted present (e) and redesig- 
nated the remaining subsections accord- 
ingly; substituted “establish policies and 
procedures” for “promulgate rules and 
regulations” in (g); and made stylistic 
changes. 

The 2019 amendment by No. 390, in 
(d)(1)(A), substituted the first occurrence 
of “one (1) year or more” for “more than (1) 
year” and substituted the second occur- 
rence of “one (1) year or more” for “more 
than two (2) years”; and substituted “The 
employee is female, and the catastrophic 
- leave is to be used for maternity purposes” 
for “Catastrophic leave for maternity pur- 
poses may be granted to a female em- 
ployee” in the introductory language of 
(d)(2). 

The 2019 amendment by No. 910, 
§ 3495, in the introductory language of 
(g), substituted “Secretary of the Depart- 
ment of Finance and Administration” for 
“Director of the Department of Finance 


ATTENDANCE AND LEAVE 


21-4-215 


Pino, 


and Administration” and “secretary’s 
“director’s”. 

The 2019 amendment by No. 910, §§ 
6123, 6124, substituted “Department of 
Transformation and Shared Services” for 
“Department of Finance and Administra- 
tion” in (a)(1); and, in the introductory 
language of (g), substituted “Secretary of 
the Department of Transformation and 
Shared Services” for “Director of the De- 
partment of Finance and Administration” 
and “secretary's” for “director’s”. 

The 2021 amendment, in the introduc- 
tory language of (a)(2)(B), deleted “volun- 
tarily participate in the catastrophic leave 
bank program or” preceding “establish” 
and substituted “the governmental enti- 
ties’ employees” for “its employees”; and 
made a stylistic change. 

U.S. Code. The Family and Medical 
Leave Act of 1998, Pub. L. No. 103-3, 
referred to in this section, is primarily 
codified as 29 U.S.C. § 2601 et seq. and 5 
U.S.C. § 6381 et seq. 


for 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 
sembly, Public Officers and Employees, 


Catastrophic Leave Program, 26 U. Ark. 
Little Rock L. Rev. 474. 


21-4-215. Leave for bone marrow or organ donation — Defini- 


tions. 


(a) As used in this section: 


(1) “Bone marrow donor” means a person from whose body bone 
marrow is taken to be transferred to the body of another person; 

(2) “Organ” means a human organ that is capable of being trans- 
ferred from the body of a person to the body of another person, including 


eyes; 


(3) “Organ donor” means a person from whose body an organ is taken 
to be transferred to the body of another person; 

(4) “Public school” means any public school or education service 
cooperative located in the State of Arkansas; 

(5) “Public school employee” means a full-time employee of a public 
school or education service cooperative; 

(6) “State agency” means an agency, bureau, board, or commission of 
any branch of state government, and all state-supported institutions of 


higher education; and 


(7) “State employee” means a full-time employee of the State of 
Arkansas or any branch, department, board, bureau, commission, or 
state-supported institution of higher education. 
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(b) In any calendar year, a state employee or public school employee 
is entitled to the following leave in order to serve as an organ donor or 
a bone marrow donor: 

(1) No more than seven (7) days of leave to serve as a bone marrow 
donor; and 

(2) No more than thirty (30) days of leave to serve as an organ donor. 

(c) In order to qualify for the leave, the state employee or public 
school employee must: 

(1) Request the leave in writing; 

(2) Provide the employing agency written verification by the physi- 
cian to perform the transplantation that the employee is to serve as a 
human organ or bone marrow donor; and 

(3) Provide the employing agency written verification by the physi- 
cian performing the transplantation that the employee did serve as a 
human organ or bone marrow donor. 

(d) A state employee or school employee may use the leave as 
provided in this section without loss or reduction in pay, leave, or credit 
for time of service. 

(e) Astate agency or public school shall not penalize an employee for 
requesting or obtaining leave pursuant to this section. 


History. Acts 20038, No. 546, § 3; 2007, manual, § 27-18-109. 

No. 617, § 41. Organ donor awareness education, § 6- 
Cross References. Organ and tissue 16-501. 

donation education in driver’s instruction 


21-4-216. Leave for participation in children’s educational ac- 
tivities — Definitions. 


(a) As used in this section: 
(1)(A) “Child” means a person enrolled in an educational program for 
prekindergarten through grade twelve (preK-12) who is of the follow- 
ing relation to a state employee: 

(i) Natural child; 

(ii) Adopted child; 

(iii) Stepchild; 

(iv) Foster child; 

(v) Grandchild; 

(vi) Ward of the state employee by virtue of the state employee’s 
having been appointed the person’s legal guardian or custodian; or 

(vii) Any other legal capacity in which the employee is acting as a 
parent for the child. 

(B) “Child” includes a person who meets the criteria of subdivision 
(a)(1)(A) of this section but is over eighteen (18) years of age and: 

(i) Has a developmental disability as defined in § 20-48-101; or 

(ii) Is declared legally incompetent; 
(2)(A) “Educational activity” means any school-sponsored activity. 

(B) “Educational activity” includes without limitation: 

(i) Attending a parent-teacher conference; 

(ii) Participating in school-sponsored tutoring of the child; 
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(iii) Participating in a volunteer program sponsored by the school 
in which the child is enrolled; 

(iv) Attending a field trip with the child; 

(v) Attending a school-sponsored program or ceremony in which 
the child is participating; 

(vi) Attending a graduation or homecoming ceremony in which the 
child is participating; 

(vii) Attending an awards or scholarship presentation in which the 
child is participating; 

(viii) Attending a parents’ or grandparents’ breakfast in which the 
child is participating; 

(ix) Attending a classroom party in which the child is participat- 
ng; 

(x) Attending a school committee meeting of the school in which 
the child is enrolled; 

(xi) Attending an academic competition in which the child is 
participating; 

(xii) Attending an athletic, music, or theater program in which the 
child is enrolled; and 

(xii) Engaging in any of the activities listed in subdivisions 

(a)(2)(B)G)-(xii) of this section that are connected with a prekinder- 

garten program; 

(3) “Prekindergarten” means an educational and child development 
program that is designed to prepare children who are at least three (3) 
years of age for an academic kindergarten program; 

(4) “State agency” means an agency, a bureau, a board, or a commis- 
sion of any branch of state government and all state-supported insti- 
tutions of higher education; and 

(5) “State employee” means a full-time employee of the State of 
Arkansas or any branch, department, board, bureau, commission, or 
state-supported institution of higher education. 

(b)(1) All state employees shall be entitled to eight (8) hours of leave 
during any one (1) calendar year for the purpose of engaging in and 
traveling to or from the educational activities of a child. 

(2) Leave under subdivision (b)(1) of this section: 

(A) That is unused may not be carried over to the next calendar 
year; and 

(B) Is not compensable to the state employee at the time of 
retirement. 


History. Acts 2007, No. 1028, § 2; purpose of this act is to allow state em- 
2011, No. 584, §§ 1, 2; 2013, No. 184,§ 1; ployees an opportunity to participate in 
ola, INO; 204: 88 1,2. their children’s educational activities by 

A.C.R.C. Notes. Acts 2007, No. 1028, granting eight (8) hours of children’s edu- 
§ 1, provided: “Legislative intent. The cational activity leave per calendar year.” 


21-4-217 
21-4-217. [Repealed.] 


A.C.R.C. Notes. The repeal of this sec- 
tion by Acts 2017, No. 182, § 5, super- 
sedes the amendment of this section by 
Acts 2017, No. 707, § 68. The 2017 
amendment by Act 707 changed “Arkan- 
sas State Highway and Transportation 
Department” to “Arkansas Department of 
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Transportation” in (b)(1)(E). 

Publisher’s Notes. This section, con- 
cerning shared leave, was repealed by 
Acts 2017, No. 182, § 5. The section was 
derived from Acts 2013, No. 997, § 3; 
2015, No. 389, § 2. 


SECTION. 


21-4-301. 
21-4-302. 
21-4-303. 
21-4-304. 
21-4-305. 


21-4-306. 
21-4-307. 


SuBCHAPTER 3 — Miuuitary LEAVE oF ABSENCE 


Definitions. 

Officers — Leave of absence 
granted to perform active 
military service. 

Officers — Deputy appointed by 
officer. 

Officers — Deputy appointed by 
Governor. 

[Repealed.] 

Circuit court judges. 

Officers — Expiration of term 


SECTION. 
21-4-308 


21-4-309. 
21-4-310. 


21-4-311. 
21-4-312. 


21-4-313. 


Employees — Leave of absence 
granted at discretion of 
employer. 

Employees — Reemployment 
rights. 

Employment and _ retirement 
rights. 

Vacancy in office or position. 
Compensation of absentee and 
deputy or substitute. 
Commission, oath of deputy, or 


while on leave. 


Cross References. 
ists, § 21-3-306. 

Effective Dates. Acts 1943, No. 247, 
§§ 17, 20: effective as of date of entry of 
affected official or employee into military 
service after Nov. 11, 1940. Emergency 
clause provided: “Whereas considerable 
confusion has been caused by the induc- 
tion of state, county, and municipal offi- 
cials and employees, into the armed forces 
of the United States, an emergency is 
hereby declared to exist and this act shall 
be in full force and effect from and after its 
passage.” Approved March 18, 1943. 


Rights of reserv- 


21-4-301. Definitions. 
As used in this subchapter: 


substitute. 


Acts 1955, No. 72, § 2: approved Feb. 
17, 1955. Emergency clause provided: 
“Whereas the Federal Selective Service 
Act has been amended to provide the 
above four-year limitation on re-employ- 
ment rights, and, whereas there exists 
considerable confusion regarding the sta- 
tus of public employees in military ser- 
vice, an emergency is hereby declared to 
exist and this Act shall be in full force and 
effect from and after its passage.” 


(1) “Active service” or “active duty” shall include the period during 
which a person in military service is absent from duty on account of 
sickness, wounds, leave, or other lawful cause; 

(2) “Military service” shall signify federal service on active duty with 


any branch of service referred to in subdivision (4) of this section as well 
as training or education under the supervision of the United States 
preliminary to induction into the military service; 
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(3)(A) “Period of military service” shall include the time between the 
following dates: 

(i) For persons in active service as of March 18, 1943, it shall begin 
with the date of their induction into active service; and 

(ii) For persons entering active service, it shall begin with the date 
of their induction into active service. 

(B) It shall terminate with death or a date thirty (30) days 
immediately next succeeding the date of release or discharge from 
active military service, or upon return from active military service, 
whichever shall occur first; and 
(4) “Person in military service” and “persons in the military service of 
_ the United States” shall include the following persons and no others: 

(A) All members of the United States Army, United States Navy, 
United States Marine Corps, and United States Coast Guard; and 

(B) All officers of the United States Public Health Service detailed 
by proper authority for duty with either the United States Army or 
the United States Navy. 


History. Acts 1943, No. 247,§ 1;A.S.A. 
1947, § 12-2301. 


21-4-302. Officers — Leave of absence granted to perform active 
military service. 


(a) Subject to the provisions of this subchapter, the following officers 
shall be granted leave of absence from their respective offices and duties 
to perform active military service: 

(1) State officials; 

(2) County officials; 

(3) County school officials; 

(4) Municipal officials; 

(5) Township officials; and 

(6) All others who hold an elected office under the government of the 
State of Arkansas. 

(b) When an officer volunteers or is called into active duty in the 
United States Armed Forces during war, the Governor, or person or 
persons whose duty it is to fill the vacancy should there be one, shall, 
upon application being made by the officer, grant the officer a leave of 
absence during the time the officer is retained in the military service, 
subject to the exceptions provided in this subchapter. 

(c)(1) An officer who volunteers or is called into active duty in the 
United States Armed Forces shall not be deemed to have forfeited his or 
her office during his or her leave of absence for military duty. 

(2) Upon completion of active military duty, the officer shall be 
permitted to resume his or her office for the remainder of the term for 
which he or she was elected. 
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History. Acts 1943, No. 247, §§ 2, 3; 
A.S.A. 1947, §§ 12-2302, 12-2303; Acts 
2009, No. 775, § 1. 


21-4-303. Officers — Deputy appointed by officer. 


(a) Officers who are authorized by law to appoint deputies shall 
appoint capable and competent deputies to take over and perform the 
duties of the office while the officers are on leave. 

(b) The deputy shall be required to furnish good and sufficient bond 
in the same sum as required of the officer appointing him or her for the 
faithful performance of such duties. 

(c) After the bond is furnished by the deputy, the bond of the officer 
appointing him or her shall be null and void. 

(d)(1) Such officer shall file a certificate with the county clerk stating 
that he or she is taking a leave of absence under the provisions of this 
subchapter and shall name in the certificate the deputy selected by him 
or her to fill the office while he or she is on leave. 

(2) The county clerk shall record the certificate in the records of the 
county court. 

(e) The deputy so appointed shall have the right to appoint any 
deputies necessary for the efficient operation of the office. 

(f)(1) Any deputy qualifying under the provisions of this subchapter 
shall perform all duties that may devolve upon the officer appointing 
him or her, and shall sign all official papers and documents in the name 
of the officer so appointing him or her as deputy. 

(2) The deputy’s acts shall in all respects be as binding as if 
performed by the officer appointing such deputy. 


History. Acts 1943, No. 247, §§ 5, 6; 
A.S.A. 1947, §§ 12-2305, 12-2306. 


21-4-304. Officers — Deputy appointed by Governor. 


(a)(1) Any elected officer who is not authorized by law to appoint 
deputies to perform the duties of the office which he or she holds, except 
circuit judges and members of the General Assembly, shall select a 
competent and qualified person to perform the duties of the office 
during the time the officer is on leave and certify to the Governor, or the 
person or persons who would be authorized to fill a vacancy if one 
should occur in the office, the selection of such person. 

(2) The Governor shall confirm the selection by appointment unless 
he or she shall determine that the person is unfit and not qualified to fill 
the office. 

(3) After it is determined that the person so selected is not qualified, 
the Governor shall make a statement in writing setting out his or her 
specific objections to the person selected, and the officer applying for a 
leave shall certify the selection of a person who is found to be qualified 
before the leave of absence may be granted. 

(4) However, if the officer fails or refuses to appoint or select a person 
qualified, the Governor, or person who would have the authority to 
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appoint a qualified person Ae fill the office during the leave, shall make 
such appointment. 

(b) When the officer terminates his or her military service and 
appears and offers to resume the duties of his or her office, the person — 
appointed to fill the office shall relinquish the same to him or her. 


History. Acts 1943, No. 247, §§ 9, 11; 
A.S.A. 1947, §§ 12-2309, 12-2311. 


21-4-305. [Repealed.] 


Publisher’s Notes. This section, con- 2003, No. 1185, § 258. The section was 


- cerning military leave of absence forchan- derived from Acts 19438, No. 247, § 7; 


cery court judges, was repealed by Acts A.S.A. 1947, § 12-2307. 


21-4-306. Circuit court judges. 


(a) Whenever a judge of a circuit court shall volunteer or be called 
into the military service of the United States, the office shall be filled 
during such leave of absence by the election of an emergency circuit 
judge by a majority of all regular licensed and practicing attorneys of 
the judicial district in attendance at a meeting to be called by the circuit 
judge, after due notice to the attorneys. 

(b) The emergency circuit judge shall hold and discharge the duties 
of the office until such time as the regularly elected circuit judge shall 
reassume the office and shall be vested with all the powers and charged 
with all the duties incident to the office. 

(c) The emergency circuit judge shall be compensated in the same 
manner and amount as provided by law to the regularly elected circuit 
judge holding such office. 


History. Acts 1943, No. 247, § 8;A.S.A. 
1947, § 12-2308. 


CASE NOTES 


Act Retroactive. employees while in the armed services 
This section amended the previous civil was valid. Smith v. Little Rock Civil Serv. 

service act and was retroactive, so that Comm’n, 214 Ark. 765, 218 S.W.2d 366 

city ordinance of 1942 providing for reten- (1949), 

tion of civil service status of all municipal 


21-4-307. Officers — Expiration of term while on leave. 


(a) In the event the term of office of an official on leave shall expire 
during leave, the office of that official shall be filled by election or 
appointment as may be required by law. 

(b) However, the official on leave shall have the right to qualify and 
become a candidate for such office, and if nominated and elected, shall 
have the same rights and privileges provided in this subchapter. 
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History. Acts 1943, No. 247, § 4;A.S.A. 
1947, § 12-2304. 


21-4-308. Employees — Leave of absence granted at discretion 
of employer. 


(a) In the discretion of their employer, all employees of the state, 
counties, municipalities, or political subdivisions of Arkansas may be 
granted leave of absence under the terms of this subchapter and upon 
leave of absence’s being granted to officials under this subchapter. 

(b) However, an employee shall not have the right to select or in any 
way control the selection of his or her successor. 


History. Acts 1943, No. 247, § 12; 
A.S.A. 1947, § 12-2312. 


21-4-309. Employees — Reemployment rights. 


(a) Any public employee who may be granted a leave of absence 
under the provisions of this subchapter and who serves for not more 
than four (4) years, plus any period of additional service imposed 
pursuant to law shall be entitled, upon release from service under 
honorable conditions, to reemployment rights as provided by federal 
law. 

(b) The refusal of any state, county, or municipal official to comply 
therewith shall subject the official to removal from office. 


History. Acts 1948, No. 247, § 18; 
1955, No. 72,§ 1;A.S.A. 1947, § 12-2313. 


CASE NOTES 


Seniority Rights. state, and municipal legislation in passing 

Policeman who was at head of list when on rights of public employee as returning 
he entered service was entitled to be re- serviceman. Smith v. Little Rock Civil 
stored to position on list on return from Serv. Comm’n, 214 Ark. 765, 218 S.W.2d 
service, as court must consider federal, 366 (1949). 


21-4-310. Employment and retirement rights. 


(a) During a leave of absence, an official shall be entitled to preserve 
all seniority rights, efficiency rating, promotional status, and retire- 
ment privileges. | 

(b) The period of active military service shall, for purposes of 
computations to determine whether such persons may be entitled to 
retirement under the laws of the State of Arkansas, be deemed 
continuous service in the office of the official or employee. 

(c) While absent on leave, the official or employee shall not be 
required to make contribution to any retirement fund. 


History. Acts 1943, No. 247, § 10; 
A.S.A. 1947, § 12-2310. 
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CASE NOTES 


ANALYSIS 


Seniority. 
Temporary Appointments. 


Seniority. 

This section undertook to preserve sta- 
tus of both public officers and public em- 
ployees who entered the armed services. 
Smith v. Little Rock Civil Serv. Comm’n, 
214 Ark. 765, 218 S.W.2d 366 (1949). 


be considered temporary until six months 
after termination of emergency by the 
President of the United States, all ap- 
pointments would still be temporary until 
such declaration by the President al- 
though hostilities had ceased, but court 
could not require new examinations for 
permanent positions until the city council 
set up machinery for procedure. Smith v. 
Little Rock Civil Serv. Comm’n, 214 Ark. 


765, 218 S.W.2d 366 (1949). 
Temporary Appointments. 
Where city ordinance provided that all 
appointments to municipal grades were to 


21-4-311. Vacancy in office or position. 


(a) Should any person appointed to fill the office or perform the 
duties of an employee to whom a leave of absence has been granted die, 
resign, or in any manner or for any cause vacate the office or position to 
which he or she was appointed, the Governor, or person whose duty it 
would be to fill the office or position if a vacancy should occur, shall 
select and appoint a capable and competent person to perform the 
duties of the office or position until the term of office or employment 
expires or until the official or employee appears for the purpose of 
resuming the office or position. 

(b) The appointment shall expire and terminate upon either the 
expiration of the term of office or employment or appearance of the 
official or employee for the purpose of the resumption of his or her 
duties. 


History. Acts 19438, No. 247, § 15; 
A.S.A. 1947, § 12-2315. 


21-4-312. Compensation of absentee and deputy or substitute. 


(a) The deputies or other persons appointed to fill the office or 
position of the official or employee during a leave of absence under the 
provisions of this subchapter shall receive the same compensation and 
shall be paid in the same manner as the official or employee whose 
duties he or she assumes. 

(b) During the time any official or employee is absent from his or her 
office or position on a leave of absence granted under the provisions of 
this subchapter, he or she shall not be entitled to compensation. 


History. Acts 1943, No. 247, §§ 14, 15; 
A.S.A. 1947, §§ 12-2314, 12-2315. 


21-4-313 
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21-4-313. Commission, oath of deputy, or substitute. 


(a) It shall not be required that a commission issue to any person 
appointed to fill any office or position of one who has been granted a 
leave of absence under the provisions of this subchapter. 

(b) Every person so appointed shall be required to take and subscribe 
to the same oath as the officer or employer was required to take before 
he or she entered upon the performance of the duties of the office or 


position. 


History. Acts 1943, No. 247, § 16; 
A.S.A. 1947, § 12-2316. 


SUBCHAPTER 4 — DECEASED EMPLOYEES — PAYMENT FOR ACCRUED LEAVE 


SECTION. 

21-4-401. Specific repeal required. 

21-4-402. Payment for accrued vacation. 

21-4-403. Determination of amount of 
leave and rate of pay — 
Records. 

21-4-404. Payment for unused annual 
leave and holidays. 


Cross References. Death benefits for 
public employees, § 21-5-701 et seq. 

Effective Dates. Acts 1967, No. 97, 
§ 6: Feb. 15, 1967. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that employees 
of the State of Arkansas die from time to 
time leaving surviving spouses and/or mi- 
nor children, who are desperately in need 
of financial assistance, when such em- 
ployee has accumulated unused vacation 
time for which there is presently no legal 
authority to pay sums equitably due and 
that this Act is immediately necessary to 
authorize the payment of the same. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall take effect 
and be in full force and effect from and 
after its passage and approval.” 


SECTION. 

21-4-405. Payment of accrued leave to 
estate of wildlife officer. 

21-4-406. Payment of accrued leave to 
estate of Arkansas High- 
way Police Division officer. 


Acts 1991, No. 692, § 6: Mar. 22, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that this Act will allow the estate 
of a deceased state employee to receive 
payment for unused annual leave and 
holidays accrued to the deceased (not to 
exceed sixty (60) days) at the time of 
death; that some families of deceased 
state employees will receive benefits un- 
der this Act; and that this Act should go 
into effect immediately in order to provide 
those benefits as soon as possible. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


21-4-401. Specific repeal required. 


This subchapter shall remain in full force and effect in the event that 
subsequent legislation relative to vacations is enacted, unless it is 


specifically repealed. 


119 ATTENDANCE AND LEAVE 21-4-404 


History. Acts 1967, No. 97, § 4; A.S.A. 
1947, § 12-2346. 


21-4-402. Payment for accrued vacation. 


(a) It shall be the duty of the officer in charge of each agency, 
department, commission, or board of the State of Arkansas, immedi- 
ately upon the death of any employee thereof, to cause to be ascertained 
the number of days of vacation which have accrued and which have not 
been taken by such employee and to cause the preparation of a voucher 
or other document which shall direct the payment of a sum which is 
determined by multiplying the number of unused accrued vacation days 
_ by the daily rate of pay which was being paid to such deceased employee 
as of the date of his or her death. 

(b) The Auditor of State or other authorized disbursing officer of any 
agency, department, commission, or board shall prepare a check, draft, 
or other negotiable instrument made payable to the estate of the 
decedent. 


History. Acts 1967, No. 97, § 1; A.S.A. 
1947, § 12-2343. 


21-4-403. Determination of amount of leave and rate of pay — 
Records. 


(a) In the event that the salary of a deceased employee is not fixed on 
the basis of a day, then the daily rate of pay shall be determined by 
dividing the monthly salary by thirty (30) or the annual salary by three 
hundred sixty (3860), as the case may be. 

(b)(1) The number of days of accumulated leave of any deceased 
employee shall be determined on the basis of the written rules, 
resolutions, or policies promulgated by the agency or department head 
or by the board or commission. 

(2) Each agency, department head, board, or commission shall keep 
complete records of the vacations taken and accrued vacation time as 
provided by its rules, resolutions, or policies. 


History. Acts 1967, No. 97, 8§ 2, 3; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 12-2344, 12-2345; Acts deleted “regulations” following “rules” in 
2019, No. 315, § 2319. (b)(1) and (2). 


21-4-404. Payment for unused annual leave and holidays. 


When a person dies while actively employed by any agency of the 
State of Arkansas, the deceased’s estate or the person entitled to receive 
payment shall receive payment from the state agency for all unused 
annual leave and holidays which had accrued to the deceased at the 
time of death, except that the total shall not exceed sixty (60) days. 


History. Acts 1991, No. 692, § 1. shall apply to not only Department of 
Publisher’s Notes. Acts 1991, No. 692, Correction employees who die after March 
§ 2, provided: “The provisions of this Act 22, 1991, but also to those persons who 


21-4-405 


died prior to March 22, 1991 but subse- 
quent to January 1, 1990 and who were 
actively employed by the Arkansas De- 
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partment of Correction on the date of 
death.” 


21-4-405. Payment of accrued leave to estate of wildlife officer. 


(a) The Arkansas State Game and Fish Commission may pay all 
accrued and unused annual, holiday, and sick leave to the estate of a 
wildlife officer who dies in the line of duty. 

(b) A payment under subsection (a) of this section is subject to 
budgetary constraints and shall be disbursed after receipt of the official 


death certificate. 


History. Acts 2015, No. 552, § 1. 


21-4-406. Payment of accrued leave to estate of Arkansas High- 
way Police Division officer. 


(a) The State Highway Commission may pay all accrued and unused 
annual, holiday, and sick leave to the estate of an officer of the Arkansas 
Highway Police Division of the Arkansas Department of Transportation 


who dies in the line of duty. 


(b) A payment under subsection (a) of this section is subject to 
budgetary constraints and shall be disbursed after receipt of the official 


death certificate. 


History. Acts 2015, No. 552, § 1; 2017, 
No. 707, § 69. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


SUBCHAPTER 5 — FINANCIAL INCENTIVES TO DECREASE USE oF Sick LEAVE 


SECTION. 

21-4-501. Compensation for unused sick 
leave at retirement. 

21-4-502. [Repealed.] 

21-4-503. Applicability of subchapter. 

21-4-504. Participation by other state 
agencies. 


Effective Dates. Acts 1999, No. 1127, 
§ 8: July 1, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the provi- 
sions of this act should become effective at 
the beginning of the next fiscal year; that 
unless this emergency clause is adopted, 
this act will not go into effect until after 
the beginning of the next fiscal year. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 


SECTION. 

21-4-505. Compensation for unused sick 
leave of nonclassified em- 
ployees of state-supported 
institutions of higher edu- 
cation — Calculation for 
unused sick leave. 


full force and effect from and after July 1, 
1999.” 

Acts 2009, No. 220, § 3: Feb. 25, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that some retir-. 
ing classified and nonclassified employees 
of two-year colleges have not received the 
benefits intended by prior law; that this 
act clarifies the eligibility of nonclassified 
employees for these benefits; and that this 
act is immediately necessary to preserve 
that eligibility for those nonclassified em- 
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ployees of two-year colleges making re- 
tirement decisions before the end of the 
current semester. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
fects 2011) No,.337, § 2: Mar. 18; 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that some non- 
classified employees who have retired 
from  state-supported institutions of 
higher education have not received the 
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benefits intended under current law due 
to unclear language; that clarification of 
the eligibility of nonclassified employees 
to receive unused sick leave benefits is 
needed; and that this act is immediately 
necessary for nonclassified employees of 
state-supported institutions of higher 
education to make retirement decisions 
for the end of the current academic semes- 
ter. Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


21-4-501. Compensation for unused sick leave at retirement. 


(a) Upon retirement or death, any employee or beneficiary of any 
employee of any agency of the State of Arkansas shall receive compen- 
sation for accumulated unused sick leave as follows: 

(1) If the employee has accumulated at least fifty (50) days but fewer 
than sixty (60) days of sick leave, the employee shall receive an amount 
equal to fifty percent (50%) of the number of accrued sick leave days 
rounded to the nearest day multiplied by fifty percent (50%) of the 
employee’s daily salary; 

(2) Ifthe employee has accumulated at least sixty (60) days but fewer 
than seventy (70) days of sick leave, the employee shall receive an 
amount equal to sixty percent (60%) of the number of accrued sick leave 
days rounded to the nearest day multiplied by sixty percent (60%) of the 
employee's daily salary; 

(3) If the employee has accumulated at least seventy (70) days but 
fewer than eighty (80) days of sick leave, the employee shall receive an 
amount equal to seventy percent (70%) of the number of accrued sick 
days rounded to the nearest day multiplied by seventy percent (70%) of 
the employee’s daily salary; and 

(4) Ifthe employee has accumulated at least eighty (80) or more days 
of sick leave, the employee shall receive an amount equal to eighty 
percent (80%) of the number of accrued sick leave days rounded to the 
nearest day multiplied by eighty percent (80%) of the employee’s daily 
salary. 

(b) For purposes of this section, the employee’s daily salary shall be 
determined by dividing the annual salary by two hundred sixty (260). 

(c) The Office of Personnel Management shall promulgate rules 
necessary to implement this subchapter. 
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(d) In no event shall an employee or beneficiary of an employee 
receive an amount that exceeds seven thousand five hundred dollars 
($7,500) upon retirement or death due to the provisions of this section. 


History. Acts 1999, No. 1127, § 1; Amendments. The 2019 amendment 
2001, No. 991, § 1; 2019, No. 315, § 2320. substituted “rules” for “regulations” in (c). 


21-4-502. [Repealed. |] 


Publisher’s Notes. This section, con- 2005, No. 1962, § 97. The section was 
cerning lump-sum payment for unused derived from Acts 1999, No. 1127, § 2. 
sick leave in 2000, was repealed by Acts 


21-4-503. Applicability of subchapter. 


(a) The provisions of §§ 21-4-501 and 21-4-504 apply to: 

(1) Employees of the Arkansas State Game and Fish Commission; 

(2) Employees of the Arkansas Department of Transportation; 

(3) Classified employees of state-supported institutions of higher 
education; and 

(4) Employees of all agencies of this state whether in the executive, 
legislative, or judicial branch of government. 

(b) The provisions of this section or any amendments to this section 
shall not change any employee benefits or agreements established 
under § 6-57-103, § 6-58-105, or § 6-59-105. 


History. Acts 1999, No. 1127, § 3; substituted “Department of Transporta- 
2005, No. 1288, § 1; 2009, No. 220, § 1; tion” for “State Highway and Transporta- 
2017, No. 707, § 70; 2021, No. 189, § 1. tion Department” in (a)(2). 

Amendments. The 2017 amendment The 2021 amendment repealed (c). 


21-4-504. Participation by other state agencies. 


All state agencies are encouraged to participate in the Department of 
Finance and Administration’s state leave accounting system. 


History. Acts 1999, No. 1127, § 4. 


21-4-505. Compensation for unused sick leave of nonclassified 
employees of state-supported institutions of higher 
education — Calculation for unused sick leave. 


(a) At its discretion, a state-supported institution of higher education 
may compensate a nonclassified employee of the state-supported insti- 
tution of higher education for accumulated unused sick leave by 
providing to the nonclassified employee the same compensation for 
accumulated unused sick leave provided to a classified employee of the 
state-supported institution of higher education under § 21-4-501. 

(b) Compensation for accumulated unused sick leave under this 
section shall not be used by the Arkansas Public Employees’ Retirement 
System in the calculation of final average compensation under § 24-4- 
101. 
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(c) Unused sick leave for nonclassified employees of-state-supported 
institutions of higher education shall accrue at the same rate as unused 
sick leave accrues for classified employees for calculations made under 


this section. 


History. Acts 2009, No. 220, § 2; 2011, 
No. 337, § 1; 2021, No. 189, § 2. 

Publisher’s Notes. Former § 21-4- 
505, concerning employees of two-year col- 
leges, was repealed by Acts 2007, No. 827, 
§ 173. The former section was derived 


from Acts 2005, No. 971, § 1; 2007, No. 
447,§ 1. 

Amendments. The 2021 amendment 
deleted (b)(1); and deleted the (b)(2) des- 
ignation. 
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RESEARCH REFERENCES 


Am. Jur. 638C Am. Jur. 2d, Pub. Off., 
§ 258 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
21-5-101. Regular Salary Procedures and 
Restrictions Act. 
Automobile insurance expenses 
for employees of Depart- 
ment of Health. 
Insufficient funds for payment 
of county salaries. 
Deduction of jury duty fees 
from salary prohibited. 
[Transferred.] 
Annual career service recogni- 
tion payments for state 
employees. 


21-5-102. 


21-5-103. 
21-5-104. 


21-5-105. 
21-5-106. 


SECTION. 

21-5-107. Compensation of person hold- 
ing more than one elective 
office — Definitions. 

21-5-108. Salary distributions. 

21-5-109. New employees — Electronic 
direct deposit — Defini- 
tion. 

21-5-110. State Insurance Department — 
Arkansas Firefighter Can- 
cer Relief Network Trust 
Fund — Proceeds. 


PUBLIC OFFICERS AND EMPLOYEES 


A.C.R.C. Notes. Acts 1991, No. 652, 
§§ 1-7, provided: “SECTION 1. Notwith- 
standing provisions of the Uniform Leave 
and Attendance Act (A.C.A. § 21-4-201, et 
seq.) any employee of a state agency or 
institution of higher education called to 
active duty as a member of the National 
Guard or any of the Reserve components 
of the armed forces for the purpose of 
participation in Operation Desert Shield/ 
Desert Storm shall be eligible for contin- 
ued proportionate salary payments which, 
when combined with the employees’ active 
duty pay, shall equal the amount they 
would have otherwise received were it not 
for their required active duty under Op- 
eration Desert Shield/Desert Storm, until 
such time as they are released from active 
duty. 

“SECTION 2. It is the intent of the 
General Assembly that the compensation 
received by any employee of the State of 
Arkansas called to active duty after Au- 
gust 2, 1990, for participation in Opera- 
tion Desert Shield/Desert Storm shall not 
be less than the employee would have 
received had such employee not been 
called to active duty. 

“SECTION 3. The Department of Fi- 
nance and Administration shall establish 
appropriate procedures for the adminis- 
tration of this program. 

“SECTION 4. All provisions of this Act 
of a general and permanent nature are 
amendatory to the Arkansas Code of 1987 
Annotated and the Arkansas Code Revi- 
sion Commission shall incorporate the 
same in the Code. 

“SECTION 5. Severability. If any pro- 
vision of this Act or the application thereof 
to any person or circumstance is held 
invalid, such invalidity shall not affect 
other provisions or application of the Act 
which can be given effect without the 
invalid provision or application, and to 
this end the provisions of this Act are 
declared to be severable. 

“SECTION 6. General repealer. All 
laws and parts of laws in conflict with this 
Act are hereby repealed. 

“SECTION 7. Emergency clause. It is 
hereby found and determined by the Sev- 
enty-Kighth General Assembly that there 
is a need to provide compensation to state 
employees who were called to active duty 
during Operation Desert Shield/Desert 
Storm; and this Act should be given effect 
immediately in order to grant the various 
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agencies and state supported institutions 
of higher education the power to institute 
this program as soon as possible. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Effective Dates. Acts 1989, No. 882, 
§ 7: July 1, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Seventh General Assem- 
bly that the awarding of annual career 
service recognition payments to career 
State employees is necessary to promote 
morale and retention of vital career em- 
ployees in State service. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after July 1, 1989.” 

Acts 1991, No. 566, § 5: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the award- 
ing of annual career service recognition 
payments to career State employees is 
necessary to promote morale and reten- 
tion of vital career employees in State 
service. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after July 1, 1991.” 

Acts 1995, No. 490, § 5: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly of the State of Arkan- 
sas meeting in Regular Session, that the 
awarding of annual career service recog- 
nition payments to career State employ- 
ees is necessary to promote morale and 
retention of vital career employees in 
State service. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1995.” 

Acts 2001, No. 1295, § 2: became law 
without Governor’s signature Apr. 5, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that because of 
Act 51 of 1967, court reporters and case 
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coordinators have been paid on a monthly 
basis, when the vast majority of all other 
state employees are paid on a semi- 
monthly or bi-weekly basis. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
_ the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

‘Acts 2007, No. 386, § 2: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that provisions of this act change the 
Uniform Attendance and Leave Policy Act 
and should become effective July 1, 2007, 
for consistent application and to avoid 
confusion and that unless this emergency 
clause is adopted, this act will not go into 
effect until after the beginning of the next 
fiscal year. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect from and after July 1, 
2007.” 

Acts 2007, No. 799, § 4: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
affects the consideration of retirement 
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benefits in the Arkansas Public Employ- 
ees’ Retirement System and that the ideal 
and most efficient time to make revisions 
to the consideration of retirement benefits 
is at the beginning of the state’s fiscal 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2007.” 

Acts 2009, No. 688, § 15: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is immediately necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2009.” 

Acts 2017, No. 365, § 29: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is necessary to ensure the con- 
tinued services and operations of the 
state. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2017.” 


21-5-101. Regular Salary Procedures and Restrictions Act. 


(a) This section and § 19-4-1601 shail be known as and may be cited 
as the “Regular Salary Procedures and Restrictions Act”. 

(b) Arkansas Constitution, Article 16, § 4, provides: “Except as 
provided in Arkansas Constitution, Article 19, § 31, the General 
Assembly shall fix the salaries and fees of all officers in the State; and 
no greater salary or fee than that fixed by law shall be paid to any 
officer, employee, or other person, or at any rate other than par value; 
and the number and salaries of the clerks and employees of the 
different departments of the State shall be fixed by law.” Therefore, the 
following provisions shall be applicable to all authorized regular salary 
positions in appropriation acts unless specific exception is made other- 
wise by law: 
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(1) For any position authorized by the General Assembly for the 
benefit of any department, agency, board, commission, institution, or 
program for which the provisions of the Uniform Classification and 
Compensation Act, § 21-5-201 et seq., are to be applicable, it is declared 
to be the intent of the General Assembly that the Uniform Classification 
and Compensation Act, § 21-5-201 et seq., shall govern with respect to: 

(A) The entrance pay level; 

(B) The procedures by which salary increases may be granted; and 

(C) The maximum pay level that may be paid for the grade 
assigned each employee under the provisions of the Uniform Classi- 
fication and Compensation Act, § 21-5-201 et seq.; 

(2) For any position authorized by the General Assembly for the 
benefit of any department, agency, board, commission, institution, or 
program for which a maximum pay level is set out in dollars, it is the 
intent of the General Assembly that the position is to be paid at a rate 
of pay not to exceed the maximum established for the position during 
any one (1) fiscal year and that the maximum pay level authorized is for 
full-time employment; 

(3)(A) For all positions authorized by the General Assembly for any 
department, agency, board, commission, institution, or program, it is 
the intent of the General Assembly that in determining the annual 
salaries of these employees, the administrative head of the depart- 
ment, agency, board, commission, institution, or program shall take 
into consideration ability of the employee and length of service. 

(B) It is not the intent of the General Assembly that the maximum 
pay level as authorized in the appropriation act, or any increases 
established for the various grades under the provisions of the 
Uniform Classification and Compensation Act, § 21-5-201 et seq., be 
paid unless the qualifications are complied with and then only within 
the limitations of the appropriations and funds available for this 
purpose. 

(C) An employee authorized by the General Assembly shall not 
receive from appropriated or cash funds, either from state, federal, or 
other sources, compensation in an amount greater than that estab- 
lished by the General Assembly as the maximum pay level for the 
employee unless specific provisions are made therefor by law; and 
(4) An employee of the State of Arkansas shall not be paid any 

additional cash allowances, including without limitation uniform allow- 
ance, clothing allowance, motor vehicle depreciation or replacement 
allowance, fixed transportation allowance, and meals and lodging 
allowance, other than for reimbursement for costs actually incurred by 
the employee unless the allowances are specifically set out by law as to 
eligibility of employees to receive the allowances, and the maximum 
amount of the allowances is established by law for each employee or for 
each class of employees eligible to receive the allowances. 


History. Acts 1973, No. 284, §§ 1, 2; Acts 2009, No. 688, § 2; 2019, No. 390, 
A.S.A. 1947, §§ 12-1601.1, 12-1601.2; § 3. 
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Amendments. The 2019 amendment 
inserted “and § 19-4-1601” in (a); substi- 
tuted “Except as provided in Arkansas 
Constitution, Article 19, § 31, the” for 
“The” in the introductory language of (b); 
deleted “of the State of Arkansas” follow- 
ing “Assembly” in the introductory lan- 
guage of (b)(1); substituted “pay level” for 
“salary” in (b)(1)(A); substituted “proce- 
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substituted “pay level” for “annual salary” 
in (b)(1)(C), twice in (b)(2), and in 
(b)(3)(C); in (b)(3)(B), substituted “pay 
level” for “annual salaries”, “any in- 
creases” for “step increases”, and “the 
qualifications are complied with” for “the 
employee possesses such qualifications”; 
substituted “and meals” for “or meals” in 
(b)(4); and made stylistic changes. 


dures by” for “frequency with” in (b)(1)(B); 


21-5-102. Automobile insurance expenses for employees of De- 
partment of Health. 


(a) The Department of Health is authorized to pay from maintenance 
and operation appropriations of either state or federal funds, as 
reimbursement of actual costs to any regular and full-time employee of 
the Department of Health, the excess cost to the employee for insurance 
coverage needed because of employee use of a personal vehicle to 
transport, as a part of his or her regular duty, individuals, clients, or 
patients, who are not state employees and who participate in Depart- 
ment of Health programs at clinics, hospitals, doctors’ offices, and other 
locations designated by the Department of Health. 

(b) Proof of actual excess cost must be furnished by the employee at 
the time of request for reimbursement and amount of reimbursement 
will not exceed the maximum amount as stated in the early periodic 
screening and diagnosis and treatment contract with the Department of 
Human Services. 

(c) All other costs to an employee for operating a personal vehicle on 
state business will be considered to be covered by the approved 
reimbursement rate per mile as prescribed in state travel rules pro- 
mulgated by the Department of Finance and Administration. 


History. Acts 1981, No. 223, § 1;A.S.A. 
1947, § 12-1605.1; Acts 2019, No. 315, 
§ 2321. 

Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (c). 


Cross References. Salary procedures 
and restrictions, § 19-4-1601. 


21-5-103. Insufficient funds for payment of county salaries. 


If, in any year, the funds available for the payment of salaries of 
elected county officers and employees of a county are inadequate to pay 
all such salaries and it becomes necessary to reduce salaries, the salary 
of each elected constitutional officer and each employee in the county 
shall be reduced in the same percentage. 


History. Acts 1975, No. 568, § 1;A.S.A. 
1947, § 12-1627. 
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21-5-104. Deduction of jury duty fees from salary prohibited. 


(a) No state, county, or municipal employer in this state shall deduct 
from the usual compensation of any employee, all or any part of the fees 
or compensation received by the employee for appearing for grand or 
petit jury duty or serving on any grand or petit jury in any court in this 
state. 

(b)(1) Any state, county, or municipal employer who shall violate the 
provisions of this section shall be guilty of a misdemeanor and upon 
conviction therefor shall be fined not less than twenty-five dollars 
($25.00) nor more than two hundred fifty dollars ($250). 

(2) Aviolation shall constitute grounds for dismissal of the employer 
from his or her office or position of public employment. 


History. Acts 1969, No. 86, §§ 1, 2; 
A.S.A. 1947, §§ 12-1615, 12-1616. 


21-5-105. [Transferred. | 


A.C.R.C. Notes. This section has been No. 786, § 34. 
renumbered as § 21-1-103 by Acts 1991, 


21-5-106. Annual career service recognition payments for state 
employees. 


(a)(1)(A) Employees of state agencies shall become eligible for an- 
nual career service recognition payments upon completion of ten (10) 
or more years of service in either elected positions or classified or 
nonclassified positions with a state agency. 

(B) To receive the full amount authorized in subsection (c) of this 
section, the service shall have been in either elected positions or 
regular full-time positions. 

(C) Employees who work part-time in regular salary positions may 
receive annual career service recognition payments on a pro rata 
basis. 

(2) Periods of authorized leave without pay and leave of absence for 
military service when veterans’ reemployment rights are exercised 
shall not negate eligibility for the payment, provided all other eligibility 
requirements are met. 

(b) The Office of Personnel Management shall establish and publish 
policies and procedures for the administration of career service recog- 
nition payments to state employees upon a determination by the Chief 
Fiscal Officer of the State and the Secretary of the Department of 
Transformation and Shared Services that sufficient funds are available 
for such purpose. 

(c) An employee who meets eligibility requirements established by 
subsection (a) of this section shall become eligible for annual career 
service recognition payments on the anniversary date of the completion 
of such service according to the following schedule: 
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STATE SERVICE ANNUAL PAYMENT 

10 through 14 years of state service $ 800 

15 through 19 years of state service 1,000 

20 through 24 years of state service 1,200 

25 or more years of state service 1,500 


(d) Career service recognition payments authorized by this section 


shall be: 


(1) Subject to withholding of all applicable state and federal taxes; 


and 


(2) Included by retirement systems in determining benefits. 


History. Acts 1989, No. 882, §§ 1-4; 
1991, No. 566, § 1; 1995, No. 490, § 1; 
1999,oNo. 882, $7 2; 2007, No. 386, §°1; 
2007, No. 799, § 1; 2009, No. 688, § 3; 
BOLT. No. 360, 8.7; 2019, No, 914,.§ 1; 
2019, No. 981, § 1. 

Amendments. The 2017 amendment, 
in (a)(1)(A), deleted “and nonfaculty em- 
ployees of institutions of higher educa- 
tion” following “agencies” and substituted 


“a state agency” for “an agency or institu- 
tion of the State of Arkansas”. 

The 2019 amendment by No. 914, in (c), 
substituted “$800” for “$600”, “1,000” for 
00, 4 200 tor -8007,. and+*1,500* for 
“O00”. 

The 2019 amendment by No. 981 in- 
serted “and the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices” in (b). 


21-5-107. Compensation of person holding more than one elec- 
tive office — Definitions. 


(a)(1) A person holding more than one (1) elective office shall be 
entitled to receive compensation from only one (1) of the offices held. 

(2) The person shall select the office from which he or she may 
receive compensation by filing a statement with the Secretary of State 
and the disbursing officer of each governmental entity in which he or 
she holds an elective office. 

(b) For the purpose of this section: 

(1) “Compensation” means all salaries, retirement allowances, group 
insurance, medical benefits, and anything else of value that a govern- 
mental entity provides in return for the services of its officers; and 

(2) “Elective office” means any office created by or under authority of 
the laws of the State of Arkansas, or of a subdivision thereof, that is 
filled by the voters, except a federal office. 


History. Acts 1997, No. 767, § 1. 


CASE NOTES 


Elections Held on Same Day. 
Candidate could not run for both city 
treasurer and justice of the peace, even 
though the candidate would only receive 
compensation for one office, because the 
elections for each office were held on the 


same day, so the candidate was statutorily 
barred from holding both offices, regard- 
less of compensation. Roberson v. Phillips 
County Election Comm’n, 2014 Ark. 480, 
449 8.W.3d 694 (2014). 
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21-5-108. Salary distributions. 


The annual salaries of court reporters and case coordinators shall be 
paid in twenty-four (24) equal semimonthly installments. 


History. Acts 2001, No. 1295, § 1. administrators (formerly known as case 
A.C.R.C. Notes. As enacted by Acts cocrdinators) are determined by the Ad- 
2001, No. 1295, § 1, this section began: ministrative Office of the Courts. See 
“Effective July 1, 2001,”. § 16-13-501 et seq., and § 16-13-3301 et 
Pursuant to Acts 2015, No. 268, the seq., respectively. 
salaries of court reporters and trial court 


21-5-109. New employees — Electronic direct deposit — Defini- 
tion. 


(a)(1)(A) As a condition of employment, a person hired or appointed 

to a position in any agency in state government on or after August 12, 

2005, shall be required to accept payment of salary or wages by 

electronic warrants transfer. 

(B) The electronic warrants transfer shall be made in the form of 
a direct deposit of funds to the account of the beneficiary of the 
payment in any financial institution equipped for electronic fund 
transfers, provided that the financial institution is designated in 
writing by the beneficiary and has lawful authority to accept such 
deposits. 

(2)(A)G) Any person affected by the direct deposit requirement set 

forth in subdivision (a)(1) of this section may request an exemption 

from the requirement. 

(ii) The Secretary of the Department of Transformation and 
Shared Services may grant an exemption from the direct deposit 
requirement upon a showing of hardship to the person requesting the 
exemption or upon any other reasonable basis. 

(B) The secretary shall establish the standards and procedures for 
granting an exemption from the direct deposit requirement set forth 
in subdivision (a)(1) of this section. 

(3) The direct deposit requirement set forth in subdivision (a)(1) of 
this section shall not apply to a person who is in the employment of the 
state prior to August 12, 2005, and subsequently receives a promotion 
appointment, transfer, or other change in position within the same 
personnel system on or after August 12, 2005. 

(b)(1) As used in subdivision (a)(1) of this section, “agency” means all 
state agencies, boards, commissions, bureaus, councils, or programs 
except: 

(A) The elected constitutional officers of the State of Arkansas and 
their employees; 

(B) The General Assembly and its employees, including employees 
of the Bureau of Legislative Research and Arkansas Legislative 
Audit; 

(C) Members and employees of the Supreme Court, the Adminis- 
trative Office of the Courts, circuit courts, and prosecuting attorneys, 
not including deputy prosecuting attorneys; 
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(D) The Arkansas State Game and Fish Commission; 

(EZ) The Arkansas Department of Transportation; and 

(F) All administrative, academic, classified, and nonclassified em- 
ployees of the state-supported institutions of higher education. 

(2) Any agency, board, commission, bureau, council, or program 
exempted under this subsection from the direct deposit requirement set 
forth in subdivision (a)(1) of this section may elect to enter the 
electronic warrants transfer system on a voluntary basis. 

(c) The secretary may establish any special account necessary to 
facilitate direct deposit of employee salaries or wages. 


_ History. Acts 2005, No. 1887, § 1; 

Z007, No. 827,8 174: 2017, No. 707, 9° 71 

A.C.R.C. Notes. As enacted by Acts 
2005, No. 1887, § 1, subdivision (a)(1)(A) 
of this section read “As a condition of 
employment, a person hired or appointed 
to a position in any agency in state gov- 
ernment on or after the effective date of 
this act shall be required to accept pay- 
ment of salary or wages by electronic 
warrants transfer.” 

As enacted by Acts 2005, No. 1887, § 1, 
subdivision (a)(3) of this section read “The 
direct deposit requirement set forth in 
subdivision (a)(1) of this section shall not 
apply to a person who is in the employ- 
ment of the state prior to the effective date 


of this act and subsequently receives a 
promotion appointment, transfer, or other 
change in position within the same per- 
sonnel system on or after the effective 
date of this act.” 

Publisher’s Notes. In 2021, “Chief Fis- 
cal Officer of the State” was changed to 
“Secretary of the Department of Transfor- 
mation and Shared Services” in this sec- 
tion at the direction of the Arkansas Code 
Revision Commission, pursuant to § 25- 
43-109. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(1)(E). 


21-5-110. State Insurance Department — Arkansas Firefighter 
Cancer Relief Network Trust Fund — Proceeds. 


(a)(1) The State Insurance Department shall maintain the Arkansas 
Firefighter Cancer Relief Network Trust Fund. 

(2)(A) The purpose of the fund is to fund relief for firefighters who are 

diagnosed with cancer and participating in a firefighter cancer relief 

network created and governed by the Arkansas Association of Fire 

Chiefs, the Arkansas Professional Fire Fighters Association, and the 

Arkansas State Firefighters Association, Inc., from funds donated 


under this section. 


(B) The department shall deposit any donated funds received 
under subdivision (a)(2)(A) of this section into the fund. 

(b) The Arkansas Association of Fire Chiefs, the Arkansas Profes- 
sional Fire Fighters Association, and the Arkansas State Firefighters 
Association, Inc., shall determine eligibility and award amounts under 
the rules promulgated by the department. 

(c) The entities named in subsection (b) of this section shall return to 
the department any excess funding which has been donated to the fund 
for the purpose of funding a firefighter cancer relief network. 

(d) The department shall promulgate rules necessary to implement 


this section. 


21-5-110 


History. Acts 2019, No. 823, § 2. 

A.C.R.C. Notes. Acts 2019, No. 823, 
§ 3, provided: “Rules. 

“(a) The State Insurance Department 
shall promulgate rules necessary to imple- 
ment this act. 

“(b)(1) When adopting the initial rules 
to implement this act, the final rule shall 
be filed with the Secretary of State for 
adoption under § 25-15-204(f): 
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“(B) If approval under § 10-3-309 has 
not occurred by January 1, 2020, as soon 
as practicable after approval under § 10- 
3-309. 

“(2) The department shall file the pro- 
posed rule with the Legislative Council 
under § 10-3-309(c) sufficiently in ad- 
vance of January 1, 2020, so that the 
Legislative Council may consider the rule 
for approval before January 1, 2020.” 


“(A) On or before January 1, 2020; or 
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SECTION. 


21-5-215. 
21-5-216. 
21-5-217. 
21-5-218. 


21-5-219. 
21-5-220. 
21-5-221. 
21-5-222. 
21-5-223. 
21-5-224. 
21-5-225. 
21-5-226. 


compensation plan provi- 
sions. 

[Repealed.] 

[Repealed.] 

[Repealed.] 

Reimbursement for interpreter 
services for deaf. 

[Repealed.] 

Shift differential. 

Compensation differentials. 

Salary administration grids. 

Severance pay. 

Extra help positions. 

Position pools. 

Vacant positions — Legislative 


SECTION. 

21-5-201. Title. 

21-5-202. Legislative intent. 

21-5-203. Definitions. 

21-5-204. Exceptions. 

21-5-205. Effect on appropriation acts. 

21-5-206. Legislative Council — Duties. 

21-5-207. Office of Personnel Manage- 
ment — Duties. 

21-5-208. Classification of positions. 

21-5-209. Compensation plan. 

21-5-210. Implementation of plan — 
Changes in class specifica- 
tions. 

21-5-211. Implementation procedure for 
grade changes. 

21-5-212. [Repealed.] 

21-5-213. [Repealed.] 

21-5-214. New appointments and other 


Cross References. Higher education 
expenditure restrictions, § 6-63-301 et 
seq. 

Procedures for administering unantici- 
pated miscellaneous federal funds, § 19- 
7-501 et seq. 

Effective Dates. Acts 1969, No. 199, 
§ 11: July 1, 1969. 

Acts 1969, No. 663, § 2: July 1, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 199 of 1969 establishes a 
Uniform Classification and Compensation 
Plan to be applicable to most State agen- 
cies; that said Act 199 will be applicable 
from and after July 1, 1969; that a num- 
ber of agencies who require the services of 
personnel possessing medical degrees 
may find it difficult to employ new person- 
nel at the beginning salary step under 
such Compensation Plan; and, that in 
order to enable such agencies to obtain 


findings — Reporting re- 
quirements. 


competent personnel from and after the 
effective date of this Act, special provi- 
sions are necessary to enable the Person- 
nel Division of the State Administration 
Department to make exceptions to the 
beginning salary schedule where neces- 
sary. Therefore, an emergency is hereby 
declared to exist and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1969.” 

Acts 1971, No. 749, § 5: Apr. 28, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the Sixty-Eighth 
General Assembly meeting in Regular 
Session that it is essential for the State of 
Arkansas to adopt a more competitive 
salary structure in order to insure that 
the State receives its fair share of quali- 
fied persons to carry out the services of 
State Government in a manner that is 
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efficient and economical. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval.” 

Acts 1971, No. 750, § 6: Apr. 28, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the Sixty-Eighth 
General Assembly meeting in Regular 
Session that it is essential for the State of 
Arkansas to adopt a more competitive 
salary structure in order to insure that 
the State receives its fair share of quali- 
fied persons to carry out the services of 
State Government in a manner that is 
efficient and economical. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval.” 

Acts 1973, No. 286, § 5: Mar. 12, 1978, 
except § 1, effective July 1, 1973. Emer- 
gency clause provided: “It is hereby found 
and determined by the Sixty-Ninth Gen- 
eral Assembly meeting in Regular Session 
that it is essential for the State of Arkan- 
sas to adopt a more competitive salary 
structure in order to insure that the State 
receives its fair share of qualified persons 
to carry out the services of State Govern- 
ment in a manner that is efficient and 
economical. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after the date of its passage and approval, 
provided that the Compensation Plan pro- 
vided in Section One (1) of this Act shall 
not become effective until July 1, 1973.” 

Acts 1973, No. 873, § 11: July 1, 1978. 
Emergency clause provided: “It is hereby 
found and determined by the Sixty-Ninth 
General Assembly meeting in Regular 
Session that it is essential for the State of 
Arkansas to adopt a more competitive 
salary structure and revise the classifica- 
tion plan and institute the necessary pro- 
visions to accomplish this. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after July 1, 1973.” 
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Acts 1974 (1st Ex. Sess.), No. 39, § 7: 
July 11, 1974. Emergency clause provided: 
“It is hereby found and determined by the 
Sixty-Ninth General Assembly of the 
State of Arkansas meeting in Extraordi- 
nary Session, that the rapid increase in 
inflation has greatly reduced the effective 
purchasing power of the State employees 
salaries and that immediate passage of 
this Act is necessary to prevent irrepa- 
rable harm to the proper administration 
and provision of essential governmental 
programs. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1975, No. 932, § 6: July 1, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the Seventieth 
General Assembly that it is essential for 
the State of Arkansas to adopt a more 
competitive salary structure and revise 
the Classification Plan, in order to attract 
and maintain competent employees; and 
that it is essential to provide for the imple- 
mentation of such changes. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after July 1, 1975.” 

Acts 1977, No. 289, § 2: July 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy-first 
General Assembly that it is essential for 
the State of Arkansas to adopt a more 
competitive salary structure in order to 
attract and retain competent employees. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1977.” 

Acts 1979, No. 3, § 3: Jan. 18, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that Arkansas 
state employees should be compensated at 
the minimum wage established under the 
Federal Fair Labor Standards Act, and 
that such minimum wage is to be in- 
creased on January 1, 1979, and that to 
delay the increases in compensation pro- 
vided herein for 90 days after the adjourn- 
ment of this General Assembly would 
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place Arkansas in a non-competitive posi- 
tion with private industry and would un- 
necessarily delay salary increases to those 
state employees. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect on and after the date 
of its passage and approval.” 

Acts 1979, No. 828, § 7: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that it is essen- 
tial for the State of Arkansas to adopt a 
more competitive salary structure and re- 
vise the Classification Plan, in order to 
attract and maintain competent employ- 
ees; and that it is essential to provide for 
the implementation of such changes. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after July 1, 
A979"" 

Acts 1981, No. 19, § 3: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing Uniform Classi- 
fication and Compensation Plan is inad- 
equate; that the revised plan contained in 
this Act should become effective at the 
beginning of the next fiscal year. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after July 1, 
1981.” 

Acts 1981, No. 650, § 7: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly that it is essen- 
tial for the State of Arkansas to adopt a 
more competitive salary structure and re- 
vise the Classification Plan, in order to 
attract and maintain competent employ- 
ees; and that it is essential to provide for 
the implementation of such changes. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after July 1, 
19Sie 

Acts 1981, No. 695, § 5: Mar. 24, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that the present law pertaining to 
compensatory time under the Uniform At- 
tendance and Leave Policy Act is vague 
and that this Act is immediately neces- 
sary to eliminate confusion. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1983, No. 68, § 3: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing Uniform Classi- 
fication and Compensation Plan is inad- 
equate; that the revised plan contained in 
this Act should become effective at the 
beginning of the next fiscal year. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after July 1, 
1983.” 

Acts 1983, No. 931, § 7: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly that it is essen- 
tial for the State of Arkansas to adopt a 
Uniform Personnel Classification Plan for 
State Agencies and to provide that essen- 
tial changes are implemented for the ad- 
equate functioning of those State Agen- 
cies. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of 
public peace, health and safety, shall be in 
full force and effect from and after July 1, 
1983.” 

Acts 1985, No. 101, § 3: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly that it is essential 
for the State of Arkansas to adopt a more 
competitive salary structure in order to 
recruit and retain competent employees. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985,” 

Acts 1985, No. 981, § 10: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly that it is essential 
for the State of Arkansas to adopt a Uni- 
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form Personnel Classification Plan for 
State Agencies and to provide that essen- 
tial changes are implemented for the ad- 
equate functioning of those State Agen- 
cies. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985.” 

Acts 1989, No. 793, § 19: Mar. 21, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Seventh General Assembly of the State of 
Arkansas that the current Uniform Com- 
pensation Plan is inadequate to pay the 
employees of the various state agencies 
and institutions of higher education; that 
the current Uniform Personnel Classifica- 
tion plan describing the job titles and 
grade levels of state employees is no lon- 
ger descriptive of the jobs being performed 
and the levels of pay needed to compen- 
sate them; and therefore that it is essen- 
tial for the State of Arkansas to adopt a 
more competitive salary structure and to 
adopt more descriptive job titles and ap- 
propriate grade levels to provide for the 
essential functioning of state agencies and 
state supported institutions of higher edu- 
cation. Therefore, in order to keep the 
government services of the State of Arkan- 
sas functioning properly, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the immediate preserva- 
tion of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1989 (1st Ex. Sess.), No. 202, § 13: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that expanded develop- 
ment and coordination of early childhood 
programs is essential to meeting the de- 
velopmental and educational needs of 
young children in Arkansas. Therefore, an 
emergency is hereby declared and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect of 
July 1, 1989.” 

Acts 1991, No. 1148, § 15: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that it is essential to adopt a 
revised Uniform Classification System for 
state agencies and institutions of higher 
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education; that the revisions must begin 
at the beginning of the new biennium; and 
that these changes are essential for the 
continued functioning of the state agen- 
cies and institutions of higher education. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
19917” 

Acts 1993, No. 708, § 6: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly of the State of 
Arkansas that it is essential to adopt a 
revised Uniform Classification System for 
state agencies and institutions of higher 
education; that the revisions must begin 
at the beginning of the new biennium; and 
that these changes are essential for the 
continued functioning of the state agen- 
cies and institutions of higher education. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 1995, No. 966, § 5: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly of the State of Arkan- 
sas meeting in Regular Session, that it is 
essential to adopt a revised Uniform Clas- 
sification System for state agencies and 
institutions of higher education; that the 
revisions must begin at the beginning of 
the biennium; and that these changes are 
essential for the continued functioning of 
the state agencies and institutions of 
higher education. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1995.” 

Acts 1995, No. 992, § 5: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly of the State of Arkan- 
sas meeting in Regular Session, that it is 
essential to adopt a revised Uniform Com- 
pensation Plan for state agencies and in- 
stitutions of higher education; that the 
revisions must begin at the beginning of 
the new biennium; and that these changes 
are essential for the continued functioning 
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of state agencies and institutions of higher 
education. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after July 1, 1995.” 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as _ possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 530, § 6: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-first 
General Assembly, that the Constitution 
of the State of Arkansas reqruires the 
General Assembly to set the titles and pay 
of state employees and that changes to 
titles and salaries must coincide with the 
begining of the fiscal year. Therefor, this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1997.” 

Acts 1997, No. 532, § 8: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-first 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 


136 


(2) year period; that changes to the state 
compensation plan must take effect at the 
same time as approprations made to pay 
salaries for the various agencies; that the 
effectiveness of this Act on July 1, 1997 is 
essential to the operation of the agencies 
and insitutions for which the appropria- 
tions are provided, and that in the event of 
an extension of the Regular Session, the 
delay in the effective date of this Act 
beyond July 1, 1997 could work irrepa- 
rable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1997.” 

Acts 1997, No. 899, § 11: March 27, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that a substantial number 
of state employees are eligible for salary 
increases on July 1, 1997; that this act 
prescribes the procedure to be followed in 
awarding salary increases to classified 
state employees; and that unless this 
emergency clause is adopted the proce- 
dures prescribed herein will not be in 
effect until after July 1, 1997. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 813, § 5: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that changes to the state 
compensation plan must take effect at the 
same time as appropriations made to pay 
salaries for the various agencies. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
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health and safety shall become effective 
on July 1, 1999.” 

Acts 1999, No. 1019, § 10: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that that the Con- 
stitution of the State of Arkansas requires 
the General Assembly to set the titles and 
pay of state employees and that changes 
to titles and salaries must coincide with 
the beginning of the fiscal year. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
-and safety shall become effective on July 
21,1999.” 

Acts 2001, No. 1461, § 14: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that several position changes have been 
incorporated into agencies’ budgets to be- 
gin July 1, 2001 and that changes to the 
Uniform Classification and Compensation 
Act must also take effect at that time to 
prevent confusion and uncertainty. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001.” 

Acts 2001, No. 1462, § 2: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that changes in employee classifications 
title and grades are incorporated into the 
various appropriation acts for the 2001- 
2003 biennial period and this law must 
take effect at the same time as the begin- 
ning of the fiscal year in which the new 
budgets begin. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on July 1, 2001.” 

Acts 2001, No. 1794, § 2: Apr. 19, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that it is necessary to protect employees of 
the Alexander Youth Center from loss of 
pay as a result of privatization of the 
Center; and that in order to provide ad- 
equate protection to the employees this 
act should become effective immediately. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
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Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2003, No. 928, § 2: July 1, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that several 
changes in title and grades in the state 
compensation system have been approved 
for use by state agencies; that these 
changes must go into effect at the begin- 
ning of the fiscal year when the new 
agency budgets go into effect; and that 
this act is immediately necessary because 
state agencies will not be able to function 
properly without this act taking effect on 
the first day of the new fiscal year. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on July 1, 2003.” 

Acts 2008, No. 1473, § 74: July 1, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2003 (1st Ex. Sess.), No. 22, § 8: 
July 1, 2003, except § 7, effective May 8, 
2003. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that sev- 
eral changes in compensation levels en- 
acted during the previous session of the 
General Assembly were applicable to the 
current biennium and that without this 
act becoming effective at the beginning of 
the fiscal year state employees could not 
be compensated at the approved level. 
Therefore, an emergency is declared to 
exist and Section 7 of this act being nec- 
essary for the preservation of the public 


PUBLIC OFFICERS AND EMPLOYEES 


peace, health and safety shall become ef- 
fective after the date of its passage and 
approval. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto a bill. If the bill is vetoed by the 
Governor and veto is overridden, it shall 
become effective on the date the last house 
overrides the veto; and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2005, No. 1852, § 2: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that several 
changes in title and grades in the state 
compensation system have been approved 
for use by state agencies; that these 
changes must go into effect at the begin- 
ning of the fiscal year when the new 
agency budgets go into effect; and that 
this act is necessary on July 1, 2005, 
because state agencies will not be able to 
function properly without this act taking 
effect on the first day of the new fiscal 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005.” 

Acts 2005, No. 2198, § 5: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that several 
changes in title and grades in the state 
compensation system have been approved 
for use by state agencies; that these 
changes must go into effect at the begin- 
ning of the fiscal year when the new 
agency budgets go into effect; and that 
this act is necessary on July 1, 2005, 
because state agencies will not be able to 
function properly without this act taking 
effect on the first day of the new fiscal 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005.” 

Acts 2007, No. 375, § 3: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that provisions of this act changes the 
Uniform Attendance and Leave Policy Act 
and should become effective July 1, 2007, 
for consistent application and to avoid 
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confusion and that unless this emergency 
clause is adopted, this act will not go into 
effect until after the beginning of the next 
fiscal year. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect from and after July 1, 
2007.” 

Acts 2007, No. 376, § 2: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that several 
changes in title and grades in the state 
compensation system have been approved 
for use by state agencies; that these 
changes must go into effect at the begin- 
ning of the fiscal year when the new 
agency budgets go into effect; and that 
this act is necessary on July 1, 2007, 
because state agencies will not be able to 
function properly without this act taking 
effect on the first day of the new fiscal 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective . 
on July 1, 2007.” 

Acts 2009, No. 688, § 15: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is immediately necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2009.” 

Acts 2011, No. 1017, § 11: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
salary classification schedules must be 
updated and revised; that the fiscal year 
for state employees begins each July 1; 
and that this act is essential and immedi- 
ately necessary to implement the Uniform 
Classification and Compensation Act and 
to ensure the continued, uninterrupted 
operation of state government and ser- 
vices. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace 
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health, and safety shall become effective 
on July 1, 2011.” 

Acts 2013, No. 1821, § 7: July 1, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
salary classification schedules must be 
updated and revised; that the fiscal year 
for state employees begins each July 1; 
and that this act is essential and immedi- 
ately necessary to implement the Uniform 
Classification and Compensation Act and 
to ensure the continued, uninterrupted 
operation of state government and ser- 
vices. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2013.” 

Acts 2014, No. 285, § 86: July 1, 2014. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2014 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2014 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2014.” 

Acts 2015, No. 1007, § 7: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
salary classification schedules must be 
updated and revised; that the fiscal year 
for state employees begins each July 1; 
and that this act is essential and immedi- 
ately necessary to implement the Uniform 
Classification and Compensation Act, 
§ 21-5-201 et seq., and to ensure the con- 
tinued and uninterrupted operation of 
state government and state government 
services. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2015.” 
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Acts 2017, No. 365, § 29: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees. begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is necessary to ensure the con- 
tinued services and operations of the 
state. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2017.” 

Acts 2017, No.. 599, § 5: July 1,,2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees of institutions of 
higher education begins annually on July 
1; and that the implementation of the 
Higher Education Uniform Classification 
and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019" 

Acts 2021, No. 379, § 3: Mar. 17, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
State Internship Program will benefit 
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state agencies by attracting quality stu- 
dents and encourage careers in civil ser- 
vice; that the Office of Personnel Manage- 
ment requires sufficient time to develop a 
policy and assist the state agencies in 
recruiting these students; and that this 
act is immediately necessary because the 
implementation of this program will allow 
state agencies flexibility in recruitment 
and work provided by interns to assist 
with the increased burden on state pro- 
grams due to the COVID-19 pandemic. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2021, No. 661, § 8: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is necessary to ensure the con- 
tinued services and operations of the 
state. Therefore, an emergency is declared 
to exist, and this act being necessary for 


21-5-201. Title. 


PUBLIC OFFICERS AND EMPLOYEES 


140 


the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2021.” 

Acts 2021, No. 796, § 3: Apr. 20, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the efficient 
and effective use of state funds is critical 
to the preservation of the public peace, 
health and safety; that this act allows for 
the identification and elimination of un- 
used and unnecessary state agency posi- 
tions, which enhances the efficient and 
transparent operation of state govern- 
ment and reflects the prudent use of state 
funds; and that this act should become 
effective at the earliest opportunity to 
preserve the public peace, health, and 
safety by ensuring that state funds are 
used appropriately and that unnecessary 
state agency positions may be identified 
and eliminated to promote the efficient 
and transparent operation of state gov- 
ernment. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is . 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2022, No. 209, § 18: July 1, 2022. 


This subchapter may be referred to and cited as the “Uniform 
Classification and Compensation Act”. 


History. Acts 1969, No. 199, § 2;A.S.A. 
1947, § 12-3201. 


CASE NOTES 


Cited: Briggs v. Anderson, 796 F.2d 
1009 (8th Cir. 1986). 


21-5-202. Legislative intent. 


(a) It is the purpose and intent of this subchapter to establish 
uniform classifications for all affected state employees of agencies, 
boards, commissions, and institutions of higher education covered by 
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the provisions of this subchapter and to establish a uniform compen- 
sation plan to be followed by the agencies, boards, commissions, and 
institutions of higher education, with respect to the authorized posi- 
tions of their employees. 

(b) It is the purpose of this subchapter to implement the administra- 
tion and enforcement of the uniform position classification and compen- 
sation plan provided for affected agencies and institutions in accor- 
dance with sound business management practices. 


History. Acts 1969, No. 199, § 1;A.S.A. 
1947, § 12-3202; Acts 1989, No. 793, § 1. 


21-5-203. Definitions. 


As used in this subchapter: 

(1) “Agency director” means the executive head of all agencies, 
authorities, departments, boards, commissions, bureaus, councils, or 
other agencies of the state; 

(2) “Class” or “classification” means a group of positions sufficiently 
similar as to duties performed, scope of discretion and responsibility, 
minimum requirements of training and experience or skill, and other 
characteristics that the same title, the same test of fitness, and the 
same scale of compensation have been or may be applied to each 
position in the group; 

(3) “Class specification” means a written document which identifies a 
group of positions that have the same type of work and responsibility 
and states the general components by providing a class title, class code, 
distinguishing features and examples of work, knowledge, skills, and 
abilities, and the necessary minimum education and experience re- 
quirements to perform the assigned duties; 

(4)(A) “Crossgrade” means a temporary reclassification of a position 

during the fiscal year. 

(B)G) The Office of Personnel Management may authorize a tem- 
porary change in the classification of a position from the classification 
authorized in a state agency appropriation act between legislative 

- sessions to assure correct classification and for other purposes. 

(ii) The Office of Personnel Management shall establish the proce- 
dures for crossgrades with review by the Legislative Council or, if the 
General Assembly is in session, the Joint Budget Committee; 

(5) “Demotion” means the change in duty assignment of an employee 
from a position in one classification to a position in another classifica- 
tion of a lower salary grade within the same pay table; 

(6) “Employee” means a person regularly appointed or employed in a 
position of state service by a state agency for which: 

(A) He or she is compensated on a full-time basis or on a pro rata 
basis; and | 

(B) Aclass title and pay grade is established in the appropriation 
act for the state agency in accordance with the classification and 
compensation plan enacted in this subchapter; 
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(7) “Entry pay level” means the minimum entrance salary rate for a — 
grade established on a pay table; 

(8) “Grade” means an authorized pay range; 

(9) “Job sharing” means a form of employment, approved by the 
Office of Personnel Management, in which the hours of work of two (2) 
or more persons are arranged in such a way as to cover a single, regular 
full-time position; 

(10) “Maximum pay level” means the highest authorized level of pay 
for a pay grade for normal compensation administration purposes; 

(11) “Midpoint” means the rate of pay midway between the entry pay 
level and the maximum pay level established for each grade; 

(12) “Office of Personnel Management” means the Office of Personnel 
Management within the Department of Transformation and Shared 
Services acting under the authority granted in this subchapter and 
subject to the direction of the Secretary of the Department of Transfor- 
mation and Shared Services; 

(13) “Pay table” means the grades and pay ranges assigned to one (1) 
of the General Salaries, Information Technology, Medical Professional, 
and Senior Executive tables; 

(14) “Position” means employment that is legislatively authorized in 
a state agency, occupied or vacant, requiring the services of one (1) 
full-time equivalent employee; 

(15) “Promotion” means the change in duty assignment of an em- 
ployee from a position in one classification to a position in another 
classification of a higher salary grade within the same pay table; 

(16)(A) “Reclassification” means a change in the assignment of a 
position from one classification title to another classification title of 
either a higher or lower salary grade when material and permanent 
changes in the duties and responsibilities of the position being 
recommended for reclassification have occurred or when it is neces- 
sary to establish a new classification title to meet federal standards 
as a prerequisite for federal programs. 

(B) The Office of Personnel Management shall establish proce- 
dures for reclassifying positions with review by the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 
Committee; 

(17) “State agencies” means all agencies, authorities, departments, 
boards, commissions, bureaus, councils, or other agencies of the state 
supported by appropriation of state or federal funds, except those 
agencies excluded in § 21-5-204; 

(18) “State Personnel Administrator” means the State Personnel 
Administrator of the Office of Personnel Management; and 

(19) “Transfer” means a change in duty assignment of an employee 
from one position to another position in the same classification or 
between pay tables. 


History. Acts 1969, No. 199, § 3;1971, 828, § 1; 1981, No. 198, § 1; 1981, No. 
No. 750, § 1; 1973, No. 873,§ 2;1979, No. 650, § 1; 1985, No. 981, § 1; A.S.A. 1947, 
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§ 12-3203; Acts 1989, No. 793, § 2; 1991, 
No. 994, §§ 1-3; 1991, No. 1148, § 1; 1997, 
‘No. 179, § 33; 1999, No. 1019, § 1; 2001, 
No. 1461, §§ 1, 2; 2009, No. 688, § 4; 
PULL. NO. 017,915.20 17, .NO. 365, §. 8; 
2019, No. 981, § 2. 
Amendments. The 2017 amendment 
rewrote the section. 
The 2019 amendment, in (12), substi- 
tuted “Department of Transformation and 
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Shared Services” for “Division of Manage- 
ment Services of the Department of Fi- 
nance and Administration” and substi- 
tuted “Secretary of the Department of 
Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration”. 


(a) Except as provided in subsection (b) of this section, this subchap- 


ter does not apply to: 
(1) The employees of: 


(A) Elected constitutional officers of this state; 

(B) The General Assembly, including employees of the Bureau of 
Legislative Research and Arkansas Legislative Audit; and 

(C) Members of the Supreme Court, the Court of Appeals, circuit 
courts, prosecuting attorneys, and the Administrative Office of the 


Courts; 


(2) The Arkansas Department of Transportation; 

(3) Federal military technicians, military training support person- 
nel, federally funded personnel of the Arkansas National Guard, and 
other military personnel who are paid directly by the United States 


Government; 


(4) The Arkansas State Game and Fish Commission; and 
(5) State-supported institutions of higher education. 
(b)(1) An employee described in subsection (a) of this section may 


receive: 


(A) A salary increase or a line item maximum increase under 


§ 21-5-211; and 


(B) A merit pay increase under § 21-5-1101. 
(2) Section 21-5-214 does not apply to the salary increase authorized 
by subdivision (b)(1)(A) of this section. 


’ History. Acts 1969, No. 199, § 3; 1979, 
No. 828, § 1; 1981, No. 198, § 1; 1981, No. 
650, § 1; A.S.A. 1947, § 12-3203; Acts 
1989, No. 793, § 3; 2015, No. 1007, § 1; 
Oi ob. 80.972017,.No. (07, S72: 
Amendments. The 2017 amendment 
by No. 365 substituted “subsection (b)” for 
“subsection (c)” in the introductory lan- 
guage of (a); added (a)(4) and (a)(5); de- 
leted former (b); redesignated former 
(c)(1) and (2) as (b)(1) and (2); deleted “or 
subsection (b)” following “subsection (a)” 


in (b)(1); substituted “or a line item maxi- 
mum increase” for “a line item maximum 
increase, or a cost-of-living adjustment” in 
(b)(1)(A); and, in (b)(2), deleted “line item 
maximum increase, or cost-of-living ad- 
justment” following “increase” and substi- 
tuted “(b)(1)(A)” for “(c)(1)(A)”. 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (a)(2). 
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21-5-205. Effect on appropriation acts. 


(a) All appropriation acts of all state agencies subject to the provi- 
sions of this subchapter shall be governed by the provisions of this 
subchapter with respect to grades, class titles, salary increases, salary 
increase eligibility, and other provisions unless special language in the 
appropriation act of the state agency specifically allows the state agency 
to provide salary increases, grade assignments, class title assignments, 
salary increase eligibility, and other provisions different from those 
provided by this subchapter. 

(b) Where the intent of the General Assembly, by amendment to 
appropriation bills, is to allow a higher grade for a classification than 
that listed in this subchapter, the grade assigned to the classification in 
the appropriation act for the classification, as designated with the 
higher grade level, shall be the grade level for the classification in the 
state agency during the biennium. 

(c) When a higher salary grade level is authorized in this subchapter 
_ for classifications which are not reflected in the appropriation action of 
a state agency, this subchapter shall set the salary grade levels to be 
authorized in a state agency’s appropriation act for the biennium unless 
special language in the appropriation act of a state agency allows the 
state agency to provide salary increases other than that provided in this 
subchapter. 

(d) It is the intent of this section that the respective state agencies 
governed by the provisions of this subchapter be authorized to allow 
salary grade levels as provided in the appropriation acts of the state 
agencies, provided that the rules which apply to salary increases under 
the provisions of this subchapter shall not be waived unless special 
language in the appropriation act of the state agency authorizes the 
state agency to provide increases other than those authorized under the 
provisions of this subchapter. 


History. Acts 1969, No. 199, § 7; 1978, 
No. 878, § 8; 1975, No. 932, § 4; 1979, No. 
828, § 4; 1981, No. 650, § 4; A.S.A. 1947, 
8§ 12-3207, 12-3209; Acts 1989, No. 798, 
§ 4; 2017, No. 365, § 10. 

Amendments. The 2017 amendment 
substituted “state agencies” for “agencies 


and institutions of higher education” and 
“state agency” for “agency or institution”, 
and made similar changes throughout the 
section; and substituted “governed by the 
provisions of this subchapter” for “gov- 
erned by it” in (a). 


21-5-206. Legislative Council — Duties. 


In order to assist the General Assembly in more efficiently perform- 
ing its constitutional duty, that being “... the number and salaries of the 
clerks and employees of the different departments of the State shall be 
fixed by law”, the Legislative Council shall: 

(1) Review the establishment and implementation of new classifica- 
tion titles proposed between legislative sessions due to program 


changes; 
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(2) Review the staffing levels of all agencies covered by this subchap- 
ter and submit to the General Assembly, when in regular session, fiscal 
session, or special session, recommendations for revisions, modifica- 
tions, or additions thereto; 

(3) Conduct, when necessary, salary surveys of the private and public 
sector of jobs comparable to those contained in § 21-5-208 for purposes 
of establishing equitable and competitive rates of compensation for 
employees occupying positions affected by this subchapter; 

(4) Periodically review and recommend any changes found necessary 
in the job evaluation system used to set salary grade levels for all 
classifications affected by this section and forward the recommenda- 
tions to the Office of Personnel Management; and 

(5) Prepare and submit recommendations for revisions in this sub- 
chapter to the General Assembly when in session. 


History. Acts 1985, No. 981,§ 8;A.S.A. deleted “any” preceding “new” in (1); sub- 
1947, § 12-3212; Acts 1989, No. 793, § 5; stituted “covered by” for “and institutions 
2009, No. 962, § 40; 2017, No. 365, § 11. covered by the provisions of” in (2); and 


A.C.R.C. Notes. The language quoted deleted “the provisions of” preceding “this 
in the introductory paragraph of this sec- section” in (4). 
tion is from Arkansas Constitution, Ar- Cross References. Legislative Coun- 


ticle 16, § 4. Preece 
Amendments. The 2017 amendment ~ 8 Ser en 


21-5-207. Office of Personnel Management — Duties. 


(a) It shall be the duty of the Office of Personnel Management to 
perform the following administrative responsibilities, subject to this 
subchapter: 

(1) To determine that each position of a state agency affected by this 
subchapter is allocated to a class having a written class specification 
based on the duties and responsibilities assigned to the position and the 
requirements necessary to satisfactorily perform the duties; 

(2) To assist the various state agencies in the allocation of positions 
to classes established in this subchapter and in the appropriation acts 
covering each of the several state agencies affected by this subchapter, 
and to disallow the allocation of a position to a class that is not in 
conformance with this subchapter; 

(3) To cooperate with any other state agency, department, board, 
commission, or institution that is not covered by this subchapter which 
may wish to voluntarily establish its positions into classifications in a 
like manner as provided in this subchapter for state agencies covered by 
it; 

(4)(A) To authorize the temporary reclassification of positions in a 
state agency affected by this subchapter in cases in which it has been 
determined by the Office of Personnel Management that there are 
material changes in the duties and responsibilities assigned to the 
position when there is no available vacant position having the proper 
classification and where it is impracticable to restructure the duties 
of the position to the proper classification. 
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(B) The reclassification of positions may also be authorized when it 
is necessary to establish a new classification to meet federal stan- 
dards as a prerequisite for federal programs, provided that no 
position may be reclassified to a class with a higher salary grade than 
that approved by the General Assembly, and the reclassified positions 
shall not be placed in a class and receive pay at a salary rate in excess 
of the maximum pay level authorized for the position that was 
reclassified as provided in the appropriation act of the state agency; 
(5)(A) To review all class specifications and all classes and grades 
and the compensation plan affecting all state agencies covered by this 
subchapter and to submit to the Legislative Council and the Gover- 
nor in advance of the regular session and fiscal session of the General 
Assembly recommendations for revisions, modifications, or additions. 

(B) When necessary, the Office of Personnel Management shall 
confer with the staff of the Legislative Council on the development of 
and revisions to uniform classification and compensation systems. 

(C) Time periods for the development of recommendations and 
time periods for the review by the Legislative Council of those 
recommendations shall be as established by the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee. 

(D) The time period shall be sufficiently in advance of budget 
hearings for the regular session and fiscal session to allow for the 
thorough review by the Legislative Council; 

(6) To develop and implement uniform personnel policies and proce- 
dures; 

(7)(A) To establish a procedure to allow for the review of the 

qualifications of applicants whose education and experience do not 

meet or exceed that required by the class specification but who have 

other job-related qualifications which might be validly substituted for 

the class requirements. 

(B) This procedure is intended to allow state agencies to substitute 
job-related education and experience for the specific requirements 
stated on the class specification without the necessity for the revision 
of the class requirements. 

(C) The procedure shall require the final approval of the State 
Personnel Administrator, with the review of the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee; 
(8)(A) To monitor agency personnel transactions, including unquali- 
fied appointments, promotions, and reductions in grade. 

(B) Unqualified appointments shall be reported by the Office of 
Personnel Management to the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, unless one (1) of 
the following actions is taken: 

(i) Questionable appointments were forwarded by the Office of 
Personnel Management to the State Personnel Administrator for 
further review; 

(ii) Payroll actions for questionable appointments that are deter- 
mined by the State Personnel Administrator to be unqualified for the 
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specific appointment are not processed until the unqualified appoint- 

ment is removed from the payroll or is placed into a position in the 

state agency for which the individual meets the minimum qualifica- 
tions of the classification; or 

(iii) Corrective action has been documented by the state agency. 

(C) It is the specific responsibility of the director of each state 
agency covered by this subchapter to certify that the qualifications of 
persons appointed to positions within the state agency do meet or 
exceed the minimum education and experience requirements as 
stated on the class specification; 

(9)(A) To establish each year, upon the review of the Legislative 

Council, new classifications at an appropriate grade level in order to 

meet new or changed conditions and to report at the end of each fiscal 

year all class titles contained in § 21-5-208 for which a class 
specification has not been written. 

(B) Any classification established under this subdivision (a)(9) 
shall remain in effect for the remainder of the fiscal year during 
which it was established unless specifically authorized to continue by 
the General Assembly as an addition to this subchapter; 

(10) To revise, as necessary, the class specification of a classification 
in order to ensure the accuracy of the description of the assigned duties 
and the minimum requirements necessary to perform these duties to 
maintain a valid relationship between the requirements and the duties 
and responsibilities of the jobs; 

(11) To administer and maintain a system for the evaluation of 
employee performance effectiveness; 

(12) To provide assistance to state agencies in identifying, develop- 
ing, and maintaining training and resource programs; 

(13) To develop and implement, as needed, upon the review of the 
Legislative Council or, if the General Assembly is in session, the Joint 
Budget Committee, rules to ensure a uniform system of personnel 
administration within state government; 

(14) To review and approve both the classification and number of 
positions for each state agency on a biennial basis and provide a 
recommendation to the Legislative Council; and 

(15) To review and recommend changes to state agency personnel 
policies, including without limitation disciplinary policies. 

(b) In order to ensure and provide for the accuracy and efficiency of 
this subchapter and to provide for an efficient and equitable system of 
personnel management, the Office of Personnel Management, with the 
review of the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee, is directed to: 

(1) Study on a continuing basis and modify and revise when neces- 
sary the current classifications, the class specifications, minimum 
requirements, and other requirements; 

(2) Create when necessary new classifications at an appropriate 
grade level that will accurately describe those positions for which no 
appropriate classification exists; | 
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(3) Determine those positions that are improperly classified and 
reclassify those positions to the appropriate classification subject to this 


subchapter; and 


(4) Develop and implement the policies, rules, and procedures nec- 
essary for the establishment and maintenance of this subchapter. 


History. Acts 1969, No. 199, § 6; 1978, 
Now873,099i21::5 262719 7h Noe en 93 
1979, No. 828, § 3; 1981, No. 650, § 3; 
1981, No. 695, § 3; 1983, No. 931, § 3; 
1985, No. 981, § 3; A.S.A. 1947, §§ 12- 
3206, 12-3206.1; Acts 1989, No. 7938, § 6; 
1991, No. 1148, § 2; 2005, No. 1962, § 98; 
2009, No. 688, § 5; 2017, No. 365, § 12; 
2019, No. 981, § 3. 

Amendments. The 2017 amendment 
deleted “or institution of higher educa- 
tion” following “state agency” in (a)(1) and 
made similar changes in (a)(2)-(5); substi- 
tuted “state agency” for “agency or insti- 
tution” in (a)(4)(B) and made similar 
changes throughout the section; substi- 
tuted “Office of Personnel Management” 
for “office” and “State Personnel Adminis- 


trator” for “Personnel Director” through- 
out the section; substituted “Legislative 
Council or, if the General Assembly is in 
session, the Joint Budget Committee” for 
“Personnel Subcommittee of the Legisla- 
tive Council” throughout the section and 
“Legislative Council” for “Personnel Sub- 
committee of the Legislative Council” in 
(a)(5)(D) and (9)(A); substituted “pay 
level” for “salary rate” in (a)(4)(B); substi- 
tuted “uniform personnel policies and pro- 
cedures” for “rules to accomplish the pur- 
poses of this subchapter” in (a)(6); rewrote 
(a)(8)(A); and added (a)(14) and (a)(15). 
The 2019 amendment deleted “with re- 
spect to the state classification and com- 
pensation plan” following “responsibili- 
ties” in the introductory language of (a). 


CASE NOTES 


Cited: Briggs v. Anderson, 796 F.2d 
1009 (8th Cir. 1986). 


21-5-208. Classification of positions. 


(a) There are established for state agencies covered by this subchap- 
ter the following classification titles and grades. 

(b) The following classification titles with grades indicated are ap- 
proved for the state classification plan, subject to the appropriation acts 
for the various state agencies and various institutions affected by this 


subchapter: 

Job 

Code Job Title Grade 
SC001 SECRETARY OF AGRICULTURE SE05 
SC002 ACOM SECRETARY OF COMMERCE SE05 
SC003 SECRETARY OF CORRECTIONS SE05 
SC004 SECRETARY OF EDUCATION SE05 
SC005 SECRETARY OF ENERGY AND ENVIRONMENT SE05 
SC006 SECRETARY OF FINANCE & ADMINISTRATION SEO05 
SC007 SECRETARY OF HEALTH SE05 
SC008 SECRETARY OF HUMAN SERVICES SE05 
SC009 SECRETARY OF INSPECTOR GENERAL SE05 
SC010 SECRETARY OF LABOR & LICENSING SE05 
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SCO11 
—sco12 


SC013 
SC014 


SCO015 
U001U 
U024U 
U033U 
U133U 
GO56N 
U002U 
U010U 
U014U 
U035U 
U049U 
U053U 
U055U 
U060U 
U064U 
U12380 
U131U 
L002N 
L023N 
NO03N 


NOO7N 
N0O12N 
N164N 
N221N 
U005U 
U015U 
U016U 
U019U 
U027U 
U034U 
U037U 
U047U 
U061U 
U073U 
U100U 
U119U 


COMPENSATION AND BENEFITS 


SECRETARY OF THE MILITARY 
SECRETARY OF PARKS, HERITAGE, & 
TOURISM 

SECRETARY OF PUBLIC SAFETY 


SECRETARY OF TRANSFORMATION & SHARED 


SVC 

SECRETARY OF VETERANS AFFAIRS 
DFA DIRECTOR 

DHE DIRECTOR 

COMMISSIONER OF EDUCATION 
DHS EXECUTIVE DIRECTOR 

OAL GAMING DIRECTOR 


DFA DEPUTY DIRECTOR AND CHIEF OF STAFF 


ATRS DIRECTOR 

APERS DIRECTOR 

ADC DIRECTOR 

ACOM STATE BANK COMMISSIONER 
ADJUTANT GENERAL 

ACOM AEDC DIRECTOR 

TSS DIS DIRECTOR 

DIRECTOR STATE POLICE 

OAL DIRECTOR 

ARK ADJUTANT GENERAL 

ADH DEPUTY STATE HEALTH OFFICER | 
DHS DEPUTY DIRECTOR 

DFA DEP DIR AND COMMISSIONER OF REV- 
ENUE 

ADH DEPUTY DIRECTOR ADMIN 

DFA DEPUTY DIRECTOR AND CONTROLLER 
MILITARY DEPUTY ADJUTANT GENERAL 
ARKANSAS STATE HOSPITAL COO 

PSC CHAIRMAN 

DEQ DIRECTOR 

ADPHT DIR PARKS RECREATION & TRAVEL 
ACOM ADFA EXECUTIVE DIRECTOR 
DEPUTY COMMISSIONER OF EDUCATION 
DDSSA DIRECTOR 

ACOM DWS DIRECTOR 

ACOM STATE INSURANCE COMMISSIONER 
TSS CHIEF OF STAFF 

TSS DIS DEPUTY DIRECTOR 

DLL WCC CHAIRMAN 


ADH DEP DIRECTOR — PUBLIC HEALTH PRO- 


GRAMS 
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SE05 
SE05 


SE05 
SE05 
SE05 
SE05 
SE05 
SE05 
SE04 
SEH04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE04 
SE03 
SE03 


SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 
SE03 


SE03 
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U124U 
U132U 
A018N 
A136C 
BO17N 
DO003N 
DO04N 
G002N 
G305C 
NOO04N 


NO11N 
NO13N 
N028N 
N0O29N 
NO30N 


NO31N 
N032N 
N033N 
N034N 
NO35N 
NO36N 
N0O37N 
NO38N 
NO40N 
N042N 
NO57N 
N181N 
N218N 
N219N 
N220N 
N232N 
N233N 
U007U 
U008U 
U018U 
U022U 
U032U 
U040U 
U042U 


U052U 
U062U 
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MEDICAID INSPECTOR GENERAL 

ARK DEPUTY ADJUTANT GENERAL 

DHS CHIEF FINANCIAL OFFICER 

DHS MEDICAID CHIEF FINANCE OFFICER 
ADH CHIEF SCIENTIST 

TSS STATE CHIEF SECURITY OFFICER 

DFA INTERGOVERNMENTAL SVCS ADMIN 
DFA REVENUE CHIEF COUNSEL 

DFA REGULATORY ADMINISTRATOR 

DFA REV ASST COMMISSIONER POLICY & LE- 
GAL 

DFA CHIEF INFORMATION OFFICER 

TSS CHIEF OPERATING OFFICER 

DFA TAX AUDIT ADMINISTRATOR 

DFA TAX ADMINISTRATOR 

DFA STATE REVENUE OFFICE ADMINISTRA- 
TOR 

TSS OSP DIRECTOR 

TSS OPM DIRECTOR 

DFA ADMINISTRATIVE SVCS ADMINISTRATOR 
DFA OCSE ADMINISTRATOR 

DFA MOTOR VEHICLE ADMINISTRATOR 

TSS EBD DIRECTOR 

DFA DRIVER LICENSE ADMINISTRATOR 
DFA BUDGET ADMINISTRATOR 

DHS CHIEF INFORMATION OFFICER 

DFA TAX RESEARCH ADMINISTRATOR 

ASP DEPUTY DIRECTOR/LT. COLONEL 
DIRECTOR OF MEDICAL SERVICES 

E&E CHIEF ADMINISTRATOR 

DFA ADMINISTRATOR — INTERNAL AUDIT 
DHS CHIEF ATTORNEY 

DHS DEPUTY CHIEF INFORMATION OFFICER 
DHS CHIEF OF BUSINESS OPERATIONS 
DLL WCC COMMISSIONER 

ADVA DIRECTOR 

ADPHT HERITAGE DIVISION DIRECTOR 
LABOR DIRECTOR 

AETN DIRECTOR 

ACOM SECURITIES COMMISSIONER 

ACOM INSURANCE CHIEF DEPUTY COMMIS- 
SIONER 

TSS ABA DIRECTOR 

ADC CHIEF DEPUTY DIRECTOR 
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SE03 
SE03 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 


SE02 
SE02 
SE02 
SE02 
SE02 


SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 
SE02 


SEO2 
SE02 
SE02 
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U072U 
U082U 
U084U 
U086U 
U089U 
U091U 
U094U 
A024N 
DO11N 
DO12N 
-E004N 
G004N 
G029N 
G293C 
M092C 


M093C 
M094C 


NOOS5N 


NOO6N 
NOO8N 


NOO9N 
NO10N 
NO15N 


NO18N 
NO19N 
N020N 
N021N 
N024N 
NO25N 


NO26N 
N0O27N 
N213N 
N214N 


N215N 
N216N 
N217N 


COMPENSATION AND BENEFITS 


SECRETARY OF AGRICULTURE 

PUBLIC DEF COMM EXEC DIRECTOR 

DCC DIRECTOR 

ACOM BANK DEPUTY COMMISSIONER 
DHE DEPUTY DIRECTOR 

PROSECUTOR COORDINATOR 

CRIME LAB EXECUTIVE DIRECTOR 

OAL INTERNAL AUDITOR 

ADE DIRECTOR OF INFORMATION SYSTEMS 
TSS DEPUTY ADMINISTRATOR 

ADE DEPUTY COMMISSIONER 

DHS CHIEF ATTORNEY 

DHS DIRECTOR OF POLICY AND LEGAL 
TSS CHIEF GENERAL COUNSEL 

DHS DIRECTOR EARLY CHILDHOOD EDUCA- 
TION 

DHS DIRECTOR OF LEGISLATIVE AFFAIRS 
DHS DIR PROVIDER SERVICES & QUALITY 
CTRL 

ADE ASST COMMISSIONER LEARNING SER- 
VICES 


ADE ASST COMMISSIONER PUB SCH ACCOUNT 
ASST COMMISSIONER RESEARCH & TECHNOL- 


OGY 


ASST COMMISSIONER FISCAL & ADMIN SVCS 


ASST COMMR EDUC EFFECTIVENESS 
ADE DIR PUBLIC SCHOOL FACILITIES & 
TRANS 

DHS DEP DIR COUNTY OPERATIONS 
DHS DEP DIR BEHAV HLTH SERVICES 
DHS DDS COMMISSIONER 

DHS DEPUTY DIRECTOR — DCFS 


ACOM DIRECTOR STUDENT LOAN AUTHORITY 
ACOM INSURANCE DEP COMMISSIONER INFO 


SVCS 

DHS DEPUTY DIRECTOR OF DYS 

DHS DEPUTY DIRECTOR ADULT SERVICES 
ADPHT CHIEF FISCAL OFFICER 


ACOM AEDC EXEC VICE PRESIDENT GLOBAL 


BUS 

ACOM CHIEF OF STAFF 

ASP LIEUTENANT COLONEL 
DFA ADMINISTRATOR 
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SEHO02 
SEO02 
SE02 
SE02 
SEH02 
SE02 
SE02 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 


SEO1 
SEO1 


SEO1 


SEO1 
SEO1 


SEO1 
SEO1 
SEO1 


SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 


SEO1 
SEO1 
SEO1 
SEO1 


SEO1 
SEO1 
SEO1 
SEO1 
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N227N 


N243N 
N246N 
U003U 
U004U 
U012U 
U013U 
U020U 
U025U 
U029U 
U030U 
U031U 
U036U 
U038U 
U039U 
U043U 
U044U 
U045U 
U046U 
U048U 
U050U 
U057U 
U059U 
U063U 
U065U 
U067U 
U068U 
U069U 
U070U 
U076U 
U077U 
U078U 
U079U 
U083U 
U085U 
U087U 
U092U 
U096U 
U101U 
U105U 
U121U 
U125U 
U134U 
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NORTHWEST TECHNICAL INSTITUTE DIREC- 
TOR 

DHS DEPUTY FINANCE CHIEF 

AR STATE DRUG DIRECTOR 

STATE FORESTER 

PSC COMMISSIONER 

REHABILITATION SERVICES COMMISSIONER 
ADEM DIRECTOR 

ADPHT HERITAGE DIVISION ASSISTANT DIR 
ADH HEALTH PERMIT SERVICES DIRECTOR 
DEAF SCHOOL SUPERINTENDENT 

BLIND SCHOOL SUPERINTENDENT 

STATE LIBRARY DIRECTOR 

AR APPEALS TRIBUNAL CHAIRMAN 

PAROLE BOARD CHAIRMAN 

STATE GEOLOGIST 

NATURAL RESOURCES DIVISION DIRECTOR 
PLANT INDUSTRY DIVISION DIRECTOR 

OIL & GAS DIRECTOR 

DLL WCC CHIEF EXEC OFFICER 
LIVESTOCK & POULTRY DIVISION MGR 

PSC DIRECTOR 

DEPUTY DIRECTOR OF AGRICULTURE 
AEDC DEPUTY DIRECTOR 

ACOM CHIEF INFORMATION OFFICER 
ACOM DEPUTY DIRECTOR 

ADPHT TOURISM DIVISION DIRECTOR 
ADPHT PARKS DIVISION DIRECTOR 

ACIC DIRECTOR 

ACOM DWS DEPUTY DIRECTOR 

DWS WORKFORCE INVESTMENT DIRECTOR 
ACE DEPUTY DIRECTOR CAREER & TECH ED 
APERS DEPUTY DIRECTOR 

ATRS DEPUTY DIRECTOR 

DOC CHIEF FISCAL OFFICER 

ACD DIRECTOR 

AETN ASSOCIATE DIRECTOR 

ETHICS COMMISSION DIRECTOR 

ADH ASBN EXECUTIVE DIRECTOR 
EXECUTIVE DIRECTOR 

AEDC DEP DIR FINANCE & ADMINISTRATION 


ADH HEALTH INFORMATION TECH DIRECTOR 


INSPECTOR GENERAL CHIEF COUNSEL 
ADH EXEC DIR AR STATE MEDICAL BD 
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SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SHO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
SEO1 
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LOO1N 
— U026U 
L003N 
L004N 
LOO5N 
L025N 
NOO1N 
L008N 
LO15N 
L024N 
-LOO7N 


LOOON 
LO11N 
LO12N 
LO13N 
LO14N 
L107C 
BO04N 
B1438C 
LOI6N 
LO17N 
LO27N 
BOO5N 
BOO9ON 
BO19N 
L001C 
L002C 
LO18N 
L104C 
L105C 
L106C 
L108C 
L003C 
LO06C 
L009C 
LO21N 
LO97C 
LO15C 
L017C 
LO19C 
L020C 
L022C 
L022N 
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CRIME LAB DIR MEDICAL EXAMINATION DIV 


ADH DIRECTOR 

CHIEF PHYSICIAN SPECIALIST 

CRIME LAB ASSOC MEDICAL EXAMINER 
PSYCHIATRIC SPECIALIST 

SENIOR PHYSICIAN SPECIALIST 

ADH DIRECTOR OF PHARMACY BOARD 
PHYSICIAN SPECIALIST 

ADH ASST PHARMACY DIRECTOR 
DDSSA MEDICAL SPECIALIST 


REHAB MED DIR ALCOHOL REHAB CTR-BEN- 


TON 

DHS BEHAV HLTH GENERAL PHYSICIAN 
DENTIST 

DDSSA MEDICAL CONSULTANT 
GENERAL PHYSICIAN 

DIRECTOR OF PHARMACY 

ADH ASBP PHARMACIST INSPECTOR 
STATE VETERINARIAN 

ADH PUBLIC HEALTH VETERINARIAN 
REGISTERED PHARMACIST 

DHS ALEXANDER CHIEF PSYCHOLOGIST 
DDSSA PSYCHOLOGY SPECIALIST 
VETERINARIAN 

DFA DOG RACING VETERINARIAN 
RACING COMMISSION VETERINARIAN 
PSYCHOLOGIST SUPERVISOR 
NURSING DIRECTOR 

NURSE PRACTITIONER 

AGRI LABORATORY COORDINATOR 
AHC NURSING DIRECTOR 
VETERINARY SPECIALIST 

PHYSICIAN ASSISTANT 
PSYCHOLOGIST 

ASSOCIATE DIRECTOR OF NURSING 
NURSE MANAGER 

PHYSICAL THERAPIST 

ADC PSYCHOLOGIST 

CLINICAL SPEECH PATHOLOGIST 
ADH AREA NURSING DIRECTOR 
REGISTERED NURSE COORDINATOR 
NURSING SERVICES UNIT MANAGER 
NURSING CLINIC COORDINATOR 
OCCUPATIONAL THERAPIST 
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MP10 
MP10 
MP09 
MP09 
MP08 
MP08 
MP08 
MP07 
MP07 
MP07 


MP06 
MP06 
MP06 
MP06 
MP06 
MP06 
MP06 
MP05 
MP05 
MP05 
MP05 
MP05 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP04 
MP03 
MP03 
MP03 
MP03 
MP03 
MP02 
MP02 
MP02 
MP02 
MP02 
MP02 
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L026C 
L027C 
L036C 
L032C 
L038C 
L042C 
L045C 
N206N 
D002N 
DOO5N 
DO013N 


D103C 
D127C 
D128C 
D131C 
D132C 
D133C 
D134C 
D135C 
D140C 
NO17N 
D002C 
DOOGN 
DOO7N 
DOOI9C 
D010C 
DO15N 


D028N 
D126C 
D129C 


D136C 
D137C 
D138C 
N187N 
DOO1C 
DO003C 
DO005C 
D011C 
DO022N 
D025N 
D105C 
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ADH NURSING PROGRAM COORD 
REGISTERED NURSE SUPERVISOR 
NURSE INSTRUCTOR 

REGISTERED NURSE — HOSPITAL 
REGISTERED NURSE 

SCHOOL SPEECH PATHOLOGIST 
AUDIOLOGIST 

TSS CHIEF DATA OFFICER 

STATE DATABASE ADMINISTRATOR LEAD 
DFA IT TECHNICAL SPECIALIST 


ATRS ASSOC DIR OF INFORMATION TECHNOL- 


OGY 

DPS CHIEF INFORMATION OFFICER 
TSS CHIEF OF TECHNOLOGY 

TSS DIVISION ADMINISTRATOR 

TSS ENTERPRISE CLOUD STRATEGIST 
TSS ENTERPRISE CLOUD ARCHITECT 
TSS ENTERPRISE CLOUD ENGINEER 
TSS ENTERPRISE ARCHITECT 

TSS DATA SCIENTIST 

DOC CHIEF INFORMATION OFFICER 
ADH CHIEF INFORMATION OFFICER 
DFA OIS ASSISTANT ADMINISTRATOR 
STATE SYSTEMS ARCHITECT 

TSS STATE GEOGRAPHIC INFO OFFICER 
TSS OPERATIONS CENTER MANAGER 
TSS DATA WAREHOUSE LEAD 

APERS DIRECTOR OF INFORMATION TECH- 
NOLOGY 

REGULATORY HEALTH LINK TECH OFFICER 
TSS DATABASE ADMINISTRATOR LEAD 
E&E DIRECTOR OF INFORMATION TECHNOL- 
OGY 

TSS IT PROJECT MANAGER DIRECTOR 
TSS NETWORK ARCHITECT 

TSS DATA CENTER MANAGER 

CIS DIVISION ASSISTANT DIRECTOR 
STATE DATABASE ADMINISTRATOR 
STATE SYSTEMS ADMINISTRATOR LEAD 
TSS STATE IT SECURITY ANALYST 

DFA ERP SYSTEM MANAGER 

IT SENIOR PROJECT MANAGER 

DHS IT SENIOR ENGINEER 

ADE STATE NETWORK ENGINEER 
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MP02 
MP02 
MP02 
MP01 
MPO1 
MP0O1 
MP0O1 
IT12 

IT11 

IT11 


IT11 
IT11 
IT11 
IT11 
IT11 
IT11 
IT11 
IT11 
IT11 
IT11 
IT11 
IT10 
IT10 
IT10 
IT10 
IT10 


IT10 
IT10 
IT10 


IT10 
IT10 
IT10 
IT10 
IT10 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
ITO9 
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D124C 
D125C 
D130C 
D139C 
D141C 
D143C 


E007N 
N178N 
D004C 
~D006C 
DO07C 
D008C 
DO10N 


D012C 
D013C 
D014C 
D021C 
D023N 
DO29N 
D043C 


D094C 


D104C 
D123C 
V039C 
DO15C 
DO17C 


D024N 
D028C 
D029C 
DO30C 
D034C 
DO35C 
D110C 
D112C 
D113C 
D122C 
DO16C 
D022C 
D023C 
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IT OPERATIONS CENTER MANAGER 

TSS SR. STATE SERVER ADMINISTRATOR 
TSS DISASTER RECOVERY MANAGER 

TSS DATA ENGINEER 

TSS ERP SYSTEM MANAGER 

AOC JUDICIAL CHIEF IT SECURITY ARCHI- 
TECT 

ADE DIRECTOR OF COMPUTER SCIENCE 
ACOM ARS CHIEF INFORMATION OFFICER 
TSS STATE NETWORK SUPPORT LEAD 
SOFTWARE ENGINEER LEAD 
INFORMATION SYSTEMS MANAGER 

TSS GIS LEAD 

ACOM INSURANCE CHIEF TECHNOLOGY 
OFFICER 

DATABASE SPECIALIST 

ACOM BANK IT ADMINISTRATOR 

STATE SYSTEMS ADMINISTRATOR 

DFA ERP GROUP LEAD 

ADH HIT TECHNICAL DIRECTOR 

OAL DEPUTY IT GAMING DIRECTOR 
ADEM INFO TECHNOLOGY DIVISION DIREC- 
TOR 

DCC PROJ & ENTERPRISE PROGRAM MGMT 
ADMIN 

ADE STATE SYSTEMS ADMINISTRATOR 

DB ADMINISTRATOR 

TSS IT SOURCING PROJECT MANAGER 
STATE NETWORK ENGINEER 
INFORMATION SYSTEMS SECURITY SPECIAL- 
IST 

ADH HIT INTERFACE DEVELOPER 
SENIOR SOFTWARE SUPPORT SPECIALIST 
SENIOR GIS ANALYST 

INFORMATION SYSTEMS COORDINATOR 
DATABASE ADMINISTRATOR 

COMPUTER SUPPORT MANAGER 

OAL QA SYSTEMS ANALYST 

OAL NETWORK ENGINEER 

OAL SR. DATABASE ADMINISTRATOR 

IT PROJECT MANAGER 

SENIOR TECHNOLOGY ANALYST 

SYSTEMS SPECIALIST 

TSS STATE SYSTEMS SPECIALIST 
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ITO9 
ITO9 
ITO9 
ITO9 
ITO9 


ITO9 
ITO9 
ITO9 
IT08 
IT08 
IT08 
IT08 


IT08 
IT08 
IT08 
IT08 
IT08 
IT08 
IT08 


IT08 


IT08 
IT08 
IT08 
IT08 
EGa 


IT07 
IT07 
IT07 
IT07 
IT07 
IT07 
IT07 
IT07 
RO) 
IT07 
[T07 
IT06 
IT06 
IT06 
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D024C 
D025C 
D026C 
D027C 
D033C 
DO038C 
D039C 
D040C 
D042C 
D049C 
DO067C 
D111C 
D121C 
D142C 
D020C 
D037C 
D044C 
D045C 
D047C 
D050C 
DO51C 
D052C 
D054C 
D056C 
D057C 
DO60C 
DO61C 


D063C 
D032C 
D036C 
D055C 
D058C 
D062C 
D064C 
DO65C 
DO68C 
D082C 
D119C 
D120C 


D046C 


DO66C 


PUBLIC OFFICERS AND EMPLOYEES 


TSS STATE NETWORK SPECIALIST 
STATE IT SECURITY SPECIALIST 

TSS STATE HELP DESK LEAD 
SOFTWARE ENGINEER 

DFA ERP ANALYST 

SENIOR SOFTWARE SUPPORT ANALYST 
NETWORK SUPPORT SPECIALIST 

GIS ANALYST 

DATA WAREHOUSE SPECIALIST 

TSS PROJECT MANAGER 
INFORMATION SYSTEMS SECURITY ANALYST 


OAL IT SECURITY ANALYST 


BUSINESS INTELLIGENCE SPECIALIST 
TSS ERP ANALYST 

INST INFORMATION TECHNOLOGY COORD 
ADE APSCN APPLICATIONS MANAGER 
SYSTEMS ANALYST 

TSS STATE SYSTEMS ANALYST 
INFORMATION SYSTEMS BUSINESS ANALYST 
SECURITY ANALYST 

SYSTEMS APPLICATIONS SUPERVISOR 
SOFTWARE SUPPORT ANALYST 
COMPUTER SUPPORT COORDINATOR 
SYSTEMS COORDINATION ANALYST 
INFORMATION TECHNOLOGY MANAGER 
ASST DIR COMPUTER SVCS 

INFORMATION SYSTEMS COORDINATION 
SPEC 

COMPUTER SUPPORT SPECIALIST 

TSS IT ASSET MANAGER 

AETN WEBSITE COORDINATOR 

ADE APSCN FIELD ANALYST 

COMPUTER OPERATIONS COORDINATOR 
DATABASE ANALYST 

WEBSITE DEVELOPER 

NETWORK SUPPORT ANALYST 
INFORMATION SYSTEMS ANALYST 
NETWORK ANALYST 

OAL LEAD COMPUTER OPERATOR 
APPLICATION PROGRAM SUPPORT SPECIAL- 
IST 

TSS STATE PRODUCTION CONTROL SUPER- 
VISOR 

DIGITAL BROADCAST SPECIALIST 
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IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT06 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 
IT05 


IT05 
IT05 
IT04 
IT04 
IT04 
IT04 
IT04 
IT04 
IT04 
IT04 
IT04 
IT04 


IT04 


IT03 
IT03 
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DO69C 
— po71C 

DO75C 
DO72C 
DO78C 
DO79C 
D083C 
DO84C 
D108C 
DO80C 
-DO89C 
D107C 
A002C 


AOO5N 
AO16N 
AO19N 


A020N 


A131C 
A132C 
A139C 
BOO1N 
DO08N 
E072C 


G001C 
G001N 
G003N 
GO05N 
G050N 
G051N 
G052N 
G053N 
G279C 


G280C 
G281C 


G282C 
G283C 


COMPENSATION AND BENEFITS 


TSS SCHEDULER 

COMPUTER SUPPORT ANALYST 

SOFTWARE SUPPORT SPECIALIST 

ACIC SYSTEMS SUPERVISOR 

GIS TECHNICIAN 

COMPUTER SUPPORT TECHNICIAN 

DIGITAL BROADCAST TECHNICIAN 
COMPUTER OPERATOR 

OAL APPLICATION SUPP SPECIALIST 

ACIC SYSTEMS SPECIALIST 

INFORMATION TECHNOLOGY ASSISTANT 
OAL COMPUTER OPERATOR 

DFA ASSISTANT ACCOUNTING ADMINISTRA- 
TOR 

ACOM ASST DEPUTY BANK COMMISSIONER 
OAL CHIEF FISCAL OFFICER 

DHS DEP CHIEF FIN OFFICER — MED SER- 
VICES 

DHS DEP CHIEF FIN OFFICER — HUMAN SER- 
VICES 

DHS CHIEF PROCUREMENT OFFICER 

TSS BUSINESS SERVICES ADMINISTRATOR 
CHIEF FISCAL OFFICER 

ADH SENIOR SCIENTIST 

DFA PBAS TECHNICAL SUPPORT MANAGER 
DIRECTOR OF COMPUTER SCIENCE AND 
STEM 

DFA ASSISTANT ADMIN SVCS ADMINISTRATOR 
ADE LITIGATION ATTORNEY 

PSC CHIEF ADMIN LAW JUDGE 

DLL WCC CHIEF ADMIN LAW JUDGE 

OAL CHIEF LEGAL COUNSEL 

OAL SALES DIRECTOR 

NATURAL RESOURCES DEPUTY DIRECTOR 
DHS DEP DIR LEGISLATIVE AFFAIRS 

DFA REGULATORY ASST ADMIN — ADMINI- 
STRATION 

DFA REGULATORY ASST ADMIN — ENFORCE- 
MENT 

ADE POLICY & SPECIAL PROJECTS DIRECTOR 
DHS CHIEF LEGISLATIVE AFFAIRS DIRECTOR 
DHS CHIEF SECURITY & COMPLIANCE OFF'I- 
CER 
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IT03 
IT03 
IT03 
IT02 
IT02 
IT02 
IT02 
IT02 
IT02 
ITO1 
ITO1 
ITO1 


GS15 
GS15 
GS15 


GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 
GS15 
GS15 


GS15 


21-5-208 


G284C 


G286C 
G287C 
G298C 
G300C 
G302C 
G306C 
G307C 
NO02N 
NO14N 


NO16N 
NO39N 
N047N 
NO61N 
N062N 
NO67N 


NO7ON 
N0O84N 
N125N 
N175N 
N195N 
N197N 
N201N 


N207N 
N209N 
N225N 


N226N 


N230N 
N231N 
N244N 
N245N 
POO6N 
ROO1C 
RO02C 
ROO03C 
RO48C 
U097U 
VOO1C 


PUBLIC OFFICERS AND EMPLOYEES 


DHS EARLY CHILDHOOD EDUCATION DIREC- 
TOR 

DMS DEPUTY DIRECTOR 

DFA REGULATORY ASST ADMIN — RACING 
E&E CHIEF COUNSEL 

DOC CHIEF LEGAL COUNSEL 

ACOM CHIEF LEGAL COUNSEL 

TSS CHIEF ADMINISTRATIVE OFFICER 

TSS LEGAL COUNSEL 

DHE SENIOR ASSOC DIRECTOR 

ACOM INSURANCE DEP COMM FINANCIAL 
REGS 

DHS DEP DIR ADMINISTRATIVE SVCS 

ADC DEPUTY DIRECTOR 

ADE APSCN DIRECTOR 

ACOM AEDC BUSINESS FINANCE DIRECTOR 
ACOM AEDC BUSINESS DEV DIV DIR 

ADEQ DEPUTY DIRECTOR — LAND RE- 
SOURCES 

DLL WCC ASST CHIEF EXECUTIVE OFFICER 
ACOM AEDC MRKT & COMMUNICATIONS DIR 
ACOM DSB DEP DIR SVCS FOR THE BLIND 
DHS DDS ASST DIR FOR RESIDENTIAL SVCS 
DEQ ASSOCIATE DIRECTOR 

NURSING HOME DIVISION DIRECTOR 
DEPUTY COMM OF CRIMINAL INVESTIGA- 
TIONS 

TSS CHIEF PRIVACY OFFICER 

DIRECTOR CLEST 

ACOM AEDC EXEC VICE PRESIDENT & GEN 
COUNSL 

ARKANSAS FAIR HOUSING EXECUTIVE 
DIRECTOR 

E&E CHIEF OF STAFF 

DHS DEPUTY CHIEF COUNSEL 

DHS CHIEF OF COMMUNICATION 

DLL CHIEF OF STAFF 

DFA DIRECTOR OF COMMUNICATIONS 

TSS ASST PERSONNEL ADMINISTRATOR 
DFA ASSISTANT BUDGET ADMINISTRATOR 
TSS ASST EBD ADMINISTRATOR 

DHS CHIEF HUMAN RESOURCES OFFICER 
DLL AREC EXECUTIVE DIRECTOR 

TSS ASST PROCUREMENT ADMINISTRATOR 
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GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 


GS15 
GS15 
GS15 


GS15 


GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
GS15 
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A001C 


A0038C 
A003N 
AOO6N 
A009N 
A018C 
A030C 


A107C 
~A128C 
A129C 
A130C 


B002N 
BO003N 
B145C 
G003C 
GOO6N 
GO07N 
G0O08N 
GOO9N 
GO10N 
GO11N 
G018N 
G031N 
G032N 
G033N 
G039N 
G042N 
G047N 
G057N 
G077C 
G257C 
G278C 
G294C 
LO26N 


N023N 
N043N 
NO46N 
N0O48N 
NO55N 
NO59N 


COMPENSATION AND BENEFITS 


DFA ASSISTANT TAX RESEARCH ADMINISTRA- 


TOR 

DFA REVENUE ASSISTANT ADMINISTRATOR 
SENIOR INVESTMENT ANALYST 

ATRS INTERNAL AUDITOR 

ADE CHIEF FISCAL OFFICER 

ACOM BANK CHIEF EXAMINER 

ACOM BANK CERTIFIED EXAMINATIONS 
MANAGER 

BANK EXAMINER MANAGER 

ACOM INSURANCE CLAIMS DIR PUBLIC EMP 
PSC QUALITY SERVICES DIRECTOR 

PSC RATES & DEMAND RESOURCES DIREC- 
TOR 

TSS STATE ENGINEER 

TSS STATE ARCHITECT 

DIRECTOR OF ENGINEERING 

ANRC DEPUTY DIRECTOR 

PSC CHIEF COUNSEL 

ACOM DWS GENERAL COUNSEL 

CHIEF PUBLIC DEFENDER 

ADH CHIEF LEGAL COUNSEL 

DLL WCC ADMINISTRATIVE LAW JUDGE 
PSC ADMINISTRATIVE LAW JUDGE 

ACOM DIRECTOR RISK MANAGEMENT 

ASP GENERAL COUNSEL 

PC&E HEARING OFFICER 

AEDC AMS DIRECTOR 

ADVA ASSISTANT DIRECTOR 

APERS CHIEF LEGAL COUNSEL 

OAL MARKETING & ADVERTISING DIR 

OAL DIR SECURITY & COMPLIANCE 

MLK EXECUTIVE DIRECTOR 

ACOM BANK CHIEF COUNSEL 

PSC RESEARCH & POLICY DIRECTOR 
ACOM AEDC SENIOR COUNSEL 

ADVA STATE VETERANS HOME ADMINI- 
STRATOR 

ACOM INSURANCE DEPUTY COMMISSIONER 
PSC DIRECTOR OF FINANCIAL ANALYSIS 
ADE ASST DIR ACADEMIC FACILITIES 

ADC ASSISTANT DIRECTOR 

DHE ASSOCIATE DIRECTOR 

ACOM AEDC TRAINING DIVISION DIRECTOR 
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GS14 
GS14 
GS14 
GsS14 
GS14 
GS14 


GS14 
GS14 
GS14 
GS14 


GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
Gs14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 


GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
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NO63N 
N064N 
NO65N 


NO66N 
NO69N 
NO71N 
NO80N 
NO81N 
N083N 
NO85N 


NO86N 
NO92N 
NO93N 
NO94N 
NO97N 
NO99N 
N100N 
N101N 
N102N 
N103N 
N114N 
N121N 
N122N 
N123N 
N124N 
N129N 


N130N 
N133N 


N134N 
N135N 
N137N 
N140N 


N142N 
N144N 
N150N 
N177N 
N180N 
N186N 
N190N 


PUBLIC OFFICERS AND EMPLOYEES 


ADH EPIDEMIOLOGY OFFICER 

ADH CENTER DIR — LOCAL PUBLIC HEALTH 
ADH CENTER DIRECTOR — HEALTH PROTEC- 
TION 

ACOM CHIEF COMM & LEGISLATIVE AFFAIRS 
ADE SPECIAL ADVISOR 

PSC TAX DIVISION DIRECTOR 

DHS/DMS ASSISTANT DIRECTOR — FISCAL 
DHS DDS SUPT HDC/CONWAY 


ACOM AEDC STRATEGIC PLANNING DIRECTOR 


ACOM AEDC DIR TECH & ENTREPRENEUR- 
SHIP 

DHS DDS DIR EVAL PLAN & MGMT SYSTEMS 
ATRS ASSOCIATE DIRECTOR OF OPERATIONS 
ATRS ASSOCIATE DIRECTOR FISCAL AFFAIRS 
AEDC EPSCOR DIRECTOR 

ADH CHIEF FINANCIAL OFFICER 

DHS/DMS ADD — LONG TERM CARE 
DHS/DMS ADD — MEDICAL SERVICES 
DHS/DCO ASST DEP DIR PGM & ADMN SPT 
DHS/DCO ASSISTANT DIRECTOR 

DHS MENTAL HEALTH CENTER DIRECTOR 
DCC DEPUTY DIR RESIDENTIAL SVCS 
DHS/DCFS DEPUTY DIRECTOR 

DHS/DCC ASSISTANT DIR FINANCE & ADMIN 
DHS/DBHS ASST DIR FOR FINANCE 

DHS/DYS ASSISTANT DIVISION DIRECTOR 
DCC DEPUTY DIR PAROLE/PROBATION SER- 
VICES 

DOC SHARED SERVICES CHIEF 

ADH DIRECTOR MINORITY HEALTH COMMIS- 
SION 

DHS/DCFS ASSISTANT DIRECTOR 

DHS AHC NURSING HOME ADMINISTRATOR 
ACOM SECURITIES DEPUTY COMMISSIONER 
ACOM INS ASST DEP COMMISSIONER 
FINANCE 

DHS/DAAS DEPUTY DIRECTOR 

DHS DDS DIR CLIENT SERVICES 
TECHNICAL INSTITUTE DIRECTOR 

DIG AFHC DIRECTOR 

E&E ASSOCIATE DIRECTOR ENERGY 

AEDC SENIOR MANAGER 

ACOM INSURANCE GENERAL COUNSEL 
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GS14 
GS14 


GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 


GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 


GS14 
GS14 


GS14 
GS14 
GS14 
GS14 


GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
GS14 
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N199N 
-N223N 
N224N 


PO77C 


TOO1C 
X001C 
X002N 
A004N 
~A006C 
A007N 


A010C 
A010N 
AO11N 
A013N 
A017N 
A023N 
A039C 
A108C 
A126C 
A133C 
A140C 
Bo01C 
B004C 
BOO5C 
BO06C 
BOO7C 
BOO7N 
BO11N 
B012C 
B138C 
B139C 
B140C 


B141C 
B146C 


DO26N 


KO01N 
E003N 


COMPENSATION AND BENEFITS 


DIG DEPUTY ADMINISTRATOR 
ADPHT PARKS DIV DEPUTY DIRECTOR 


DIRECTORATE OF STATE RESOURCES DIREC- 


TOR 

DHS COMM & COMMUNITY ENGAGEMENT 
OFF 

ASP MAJOR 

PSC DIR OF ELECTRIC UTILITIES SECT 
PROPERTY & CASUALTY MANAGER 


CERTIFIED FINANCIAL EXAMINER MANAGER 


DFA REVENUE TAX DIVISION MANAGER 


ACOM ASLA FEDERAL PROGRAMS FINANCIAL 


OFF 

AGENCY CONTROLLER II 

AGRICULTURE CHIEF FISCAL OFFICER 
DPS FISCAL OFFICER 

AETN DEP DIR FOR ADMIN & FINANCE 
ACOM ADFA PUBLIC FINANCE OFFICER 
MILITARY CHIEF FISCAL OFFICER 
CERTIFIED BANK SENIOR EXAMINER 

ADC ASST CHIEF FINANCIAL OFFICER (CFO) 
ADVA CFO 

ADVA CHIEF FINANCIAL OFFICER 

DPS CHIEF FISCAL OFFICER 

DEPUTY STATE FORESTER 

AGRI WATER RESOURCES DIVISION MGR 
AGRI WATER DEVELOPMENT DIVISION MGR 
AGRI CONSERVATION DIVISION MGR 
CRIME LAB SCIENTIFIC OPERATION MGR 
AETN ENGINEERING DIVISION MANAGER 
ADH DIR ENGINEERING 

E&E SENIOR MANAGER 

ADH ENGINEER CHIEF 

ACOM AEDC DIRECTOR OF EPSCOR 

ACOM AEDC MANUFACTURING SOLUTIONS 
DIR 

ADEQ USED TIRE PROGRAM MANAGER 
E&E PROFESSIONAL ENGINEER SENIOR 
MANAGER 

DHS ELIGIBILITY SYSTEM PROGRAM MAN- 
AGER 

ADE COORDINATOR SPECIAL PROGRAMS 
ADE COORD SCH. IMP/STANDARDS ASSUR- 
ANCE 
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GS14 
Gs14 


Gs14 


GS14 
Gs14 
GS14 
GS14 
GS13 
GS138 


GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS138 
GS13 
GS138 
GS13 
GS13 
GS13 
GS13 
GS13 


GS13 
GS13 


GS13 


GS13 
GS13 


GS13 
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E070C 
G004C 
G005C 
G0O12N 
GO14N 
GO17N 
G018C 
G019C 
GO19N 
G023C 
G024N 
G034C 
G037N 
G0O41N 
G043N 
G046N 
G054N 
GO55N 
G056C 
G225C 
G234C 
G275C 
G276C 
G277C 
G290C 
G296C 
M002C 
M003C 


NO01C 
N049N 


NO50N 


NO51N 
N054N 
N0O58N 
NO73N 


NO74N 
NO90N 
NO96N 
NO98N 
N104N 


PUBLIC OFFICERS AND EMPLOYEES 


AETN SENIOR DIRECTOR OF CONTENT 
MANAGING ATTORNEY 

ADEQ WATER DIVISION MANAGER 
PUBLIC DEFENDER III 

ADC COMPLIANCE ATTORNEY 

ACOM DWS ASST DIR — TANF 

ADPHT PARKS ADMIN MANAGER 
GENERAL COUNSEL 

PAROLE BOARD MEMBER 

DEPUTY PROSECUTOR COORDINATOR 
ADC GENERAL COUNSEL 

ADEQ ASST AIR/WATER DIVISION MANAGER 
APERS DIRECTOR OF OPERATIONS 

ADH ASPB GENERAL COUNSEL 

RISK MANAGEMENT ASSISTANT DIRECTOR 
OAL SALES TRNG & RETAIL COORD 

DHS GENERAL COUNSEL 

EXECUTIVE ADMINISTRATOR 

DHS/DCC ASST DIR OPS & PROG SUPV 
DFA OCSE FIELD OPERATIONS MANAGER 
DDSSA PROGRAM DIRECTOR 

ADPHT ADMINISTRATION MANAGER 

DHS CHIEF OF STAFF 

DHS PROCESS IMPROVEMENT DIRECTOR 


ASST DEPUTY DIR OF LEGISLATIVE AFFAIRS 


EXECUTIVE DIRECTOR PARENT COUNSEL 
DHS BEHAV HLTH ASSOC DIR, AHC 


DHS BEHAV HLTH CHILDRENS SYSTEM CARE 


DIR 

DEPUTY CHIEF FINANCIAL OFFICER 

ACOM DWS ASST DIR, INFO AND TECH- 
NOLOGY 

ACOM DWS ASST DIR, FINANCIAL MANAGE- 
MENT 

ACOM DWS ASST DIR, EMPLOYMENT ASSIST 
DHE CAREER PATHWAYS DIRECTOR 

AGRI DEPUTY DIRECTOR OF ARLPC 

ACOM INSURANCE CHF FIN/MKT CONDUCT 
EXMR 

ACOM DWS ASST DIR, UNEMPLOYMENT INS 
DLL CONTRACTORS LICENSE ADMR/INVEST 
APERS ASST DIRECTOR OF FINANCE 

ACOM DIRECTOR OF PHYSICAL THERAPY 
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GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 


GS13 
GS13 


GS13 


GS13 
GS13 
GS13 
GS13 


GS13 
GS13 
GS13 
GS13 
GS13 


ADH DIRECTOR STATISTICS & VITAL RECORDS GS13 
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N106N 


N107N 
N108N 
N109N 
N110N 
N111N 
N112N 
N118N 
N126N 
N127N 


N128N 
N147N 
N154N 
N158N 
N171N 
N172N 
N174N 


N196N 
N204N 
N205N 
N208N 
P002N 
ROO1N 
R003N 
R040C 
RO51C 
TOOIN 
TO03C 
U017U 
U056U 
U080U 
U081U 


U093U 
V002N 
X004C 
X008C 
X197C 
A002N 
A004C 
A013C 


PRIVATE CAREER EDUCATION BOARD DIREC- 


TOR 


DHS/OFA ASSISTANT DIR — ACCOUNTING OPS 


COMPENSATION AND BENEFITS 


DHS/DCO ASST DEP DIR 
DHS/OFA ASSISTANT DIRECTOR 


DHS ASST DIR CONTRACT MONITORING UNIT 
DHS ASST DEP DIR FOR MGR ACCOUNTING 
DHS ASST DEP DIR FIN SUPPORT SYSTEM 


ADH DIR IN-HOME SERVICES 
DHS DDS SUPT HDC 


DHS/DBHS DIR ALCOHOL & DRUG ABUSE 


PREV. 


DHS ASST DIR QUALITY ASSURANCE 
DHS/DAAS ASST DEP DIR 

CLAIMS COMMISSION DIRECTOR 
ADH ASBN ASSISTANT DIRECTOR 
DHS DEP DIR OFFICE OF VOL SVCS 


ACOM REHAB OPERATIONS DIRECTOR 
HEALTH INFORMATION TECH POLICY DIREC- 


TOR 


MILITARY AFFAIRS DIRECTOR 


E&E DIRECTOR OF SPECIAL PROJECTS 


E&EK DIRECTOR OF COMPLIANCE 


MEDICAL MARIJUANA COMM. DIRECTOR 
ADH DIRECTOR OF COMMUNICATIONS 
ADH CHIEF HUMAN RESOURCES OFFICER 
APERS DIRECTOR OF BENEFITS ADMIN 
DFA STATEWIDE PROGRAM MANAGER 

TSS STATEWIDE PROGRAM MANAGER 


ADC SUPERINTENDENT 
ASP CAPTAIN 


ADPT HISTORY COMMISSION DIRECTOR 


OIL & GAS DEPUTY DIRECTOR 
TSS ABA DEPUTY DIRECTOR 


ARKANSAS SENTENCING COMMISSION DIREC- 


TOR 


CRIME LAB ASSISTANT DIRECTOR 


DHS DEP CHIEF PROCUREMENT OFFICER 


ADEQ AIR DIVISION MANAGER 


ACOM SECURITIES CHIEF EXAMINER 


RACING COMMISSION STEWARD 


AEDC ASSISTANT DIRECTOR OF FINANCE 


CERTIFIED FINANCIAL EXAMINER 


PSC DIRECTOR OF REVENUE REQUIREMENTS 
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GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 


GS13 
GS13 
GS13 
GS13 
GS138 
GS13 
GS13 


GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS13 


GS13 
GS13 
GS13 
GS13 
GS13 
GS13 
GS12 
GS12 
GS12 
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A014C FISCAL DIVISION MANAGER GS12 
A014N OAL CONTROLLER GS12 
A015C ACOM DWS DIR INTERNAL AUDIT & SECURITY GS12 
A0O15N OAL TREASURER GS12 
A016C DHS DMS BUSINESS OPERATIONS MANAGER GS12 
A021C AGENCY CONTROLLER I GS12 
A025C DFA ACCOUNTING CAFR COORDINATOR GS12 
A115C DIG CHIEF FINANCIAL OFFICER GS12 
A137C E&E FINANCIAL MANAGER GS12 
B002C AGRICULTURE DIRECTOR OF MARKETING GS12 
BOO8N SENIOR PETROLEUM ENGINEER GS12 
BO12N AEDC ASSISTANT DIRECTOR OF ENGINEER- 

ING GS12 
BO13N ASST STATE GEOLOGIST GS12 
B015C ENGINEER SUPERVISOR GS12 
BOI5N AEDC ASSISTANT DIRECTOR OF RESEARCH GS12 
BO16N TSS LAND SURVEY STATE SURVEYOR GS12 
B0O18N ACOM AEDC FIELD ENGINEER GS12 
BO21N BIOSTATISTICIAN GS12 
B142C E&E ENVIRONMENTAL OPERATIONS 

MANAGER GS12 
DO96C TSS EEF SR SYSTEM ADMINISTRATOR GS12 


E009C TECHNICAL INSTITUTE ASSISTANT DIRECTOR GS12 
EO76C ADE CAREER EDUCATION DIVISION MANAGER GS12 


G002C DFA ASSISTANT IGS ADMINISTRATOR GS12 
GO006C ADE SPECIAL EDUCATION DIVISION MAN- 

AGER GS12 
G010C ACOM DIVISION MANAGER GS12 
G012C ADE ASSISTANT TO DIRECTOR GS12 
G0O13N ADH ASBN GENERAL COUNSEL GS12 
G014C ACOM AEDC DIR OF COMMUNITY DEVELOP- 

MENT GS12 


G015C ACOM AEDC SMALL/MINORITY BUSINESS DIR GS12 
GO16N ACOM DWS ASST DIR GRANTS RESOURCE 


ADMIN GS12 
G020C ACOM DWS PROGRAM ADMINISTRATOR GS12 
G022N PUBLIC DEFENDER II GS12 
G023N REVOCATION HEARING JUDGE GS12 
G024C DEPARTMENT ADMINISTRATIVE LAW JUDGE GS12 
G025C ATTORNEY SUPERVISOR GS12 
G026C ADH ASSOC CENTER DIR — MGMT & OPS GS12 
GO026N ACOM AEDC ASSISTANT DIRECTOR MGMT SVS GS12 
G027C ACOM ADFA PROGRAM OFFICER GS12 


GO28C E&E TECHNICAL OPERATIONS MANAGER GS12 


165 


G028N 
G029C 
G030C 


GO030N 
G031C 


G032C 
G033C 


G034N 


G035C 
GO35N 


GO36N 
G037C 
G042C 
G049C 
G055C 
G059C 
G059N 
G101C 
G245C 


G249C 
G273C 
G274C 


G291C 
G292C 
G299C 
LO19N 
NO95N 


N105N 


N115N 
N116N 


N117N 
N119N 
N120N 
N131N 


COMPENSATION AND BENEFITS 


JDDC DEPUTY EXEC DIRECTOR 

ADEQ SOLID WASTE DIVISION MANAGER 
ADEQ REGULATED STORAGE TANKS DIV MAN- 
AGER 

ACOM AEDC ASST DIR OF STEM EDUCATION 
E&E ADMINISTRATIVE OPERATIONS MAN- 
AGER | 

E&E ENERGY OPERATIONS MANAGER 

ADEQ HAZARDOUS WASTE DIVISION MAN- 
AGER 

ACOM AEDC ASST DIR SALES AND MARKET. 
ING 

ADEQ ADMINISTRATION DIVISION MANAGER 
ACOM AEDC SALES AND MARKETING 
SPECIALIST 

AGRI PLANT BOARD ASST DIRECTOR 

ADPHT PARKS PLANNING & DEV MGR 

DHS ADMINISTRATIVE LAW JUDGE 

ADH REGIONAL DIRECTOR 

ADEM DEPUTY DIRECTOR 

DDSSA ASST DIRECTOR 

OAL SECURITY DEPUTY DIR 

DHS AREA MANAGER 

ACOM AEDC DIR COMMUNITY DEV & IM- 
PROVEMENT 

DIG PROGRAM ADMINISTRATOR 

ACOM AEDC SENIOR PROJECT CONSULTANT 
DHS VOLUNTEER SERVICES DEPUTY DIREC- 
TOR 

TRAFFIC SAFETY RESOURCE PROSECUTOR 
DDSSA PROFESSIONAL RELATIONS MANAGER 
PSC ELECTRIC COOPERATIVE MANAGER 
ADH CHIEF EPIDEMIOLOGIST 

ARKANSAS BUREAU OF STANDARDS DIREC- 
TOR 

STADIUM COMMISSION EXECUTIVE DIREC- 
TOR 

CRIMINAL INSURANCE FRAUD DIRECTOR 
DLL BD OF ARCHITECTS EXECUTIVE DIREC- 
TOR 

DLL BD OF ACCT EXECUTIVE DIRECTOR 
ADC INDUSTRY ADMINISTRATOR 

ADC FARM ADMINISTRATOR 

SBEC DIRECTOR 
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N132N ENG & LAND SURVEYORS EXEC DIRECTOR GS12 


N136N ADC HEALTH SERVICE ADMINISTRATOR GS12 
N138N ACOM REHAB DIRECTOR FIELD SVCS GS12 
N139N ADH MINORITY HLTH & HLTH DISPARITIES 

DIR GS12 
N141N DHS/DCO AREA DIRECTOR GS12 
N143N DHS DDS DIVISION MANAGER GS12 
N145N DHS ASSISTANT DIRECTOR CMS GS12 


N146N DLL BD OF APPRAISER EXECUTIVE DIRECTOR GS12 
N148N ADH GOVERNMENTAL AFFAIRS POLICY DIR GS12 


N151N DHS/DCFS ADMR ADMIN SERVICES GS12 
N152N DHS/DBHS ASSISTANT DIR ADMIN SVCS GS12 
N156N BEHAV HLTH ASST DIR CHILDRENS SVS GS12 


N157N ATRS ASSOCIATE DIRECTOR OF INVESTMENTS GS12 
N159N APERS INVESTMENT OPERATIONS MANAGER GS12 


N161N STATE LIBRARY DEPUTY DIRECTOR GS12 
N162N STATE DRUG PREVENTION DIRECTOR GS12 
N165N LP GAS BOARD DIRECTOR GS12 
N167N DHS POLICY & RESEARCH DIRECTOR GS12 
N168N DHS DIR HOME & COMMUNITY BASED SVCS = Gs12 
N170N ACOM REHAB DIRECTOR GS12 
POOIN ADE DIR OF COMMUNICATIONS GS12 
POO3N ADC PUBLIC INFORMATION OFFICER GS12 
POO4N DHS DIRECTOR OF PUBLIC RELATIONS GS12 


POO7N ACOM DWS DIRECTOR OF COMMUNICATIONS GS12 
PO78C ACOM ARS DIRECTOR OF COMMUNICATIONS GS12 


PO79C E&EK CHIEF OF COMMUNICATIONS GS12 
ROO2N DHS DIRECTOR OF HUMAN CAPITAL GS12 
ROO6C HUMAN RESOURCES ADMINISTRATOR GS12 
S001C ADPHT PARKS OPERATIONS MGR GS12 
TO005C DOC CORRECTIONAL WARDEN GS12 
TOO7C ASP LIEUTENANT GS12 
T109C SEX OFFENDER COMM NOTIFCTN ASESSMT 

ADMIN GS12 
U006U ADH EXECUTIVE DIRECTOR SPINAL CORD 

COMM GS12 
U021U ACOM AERONAUTICS DIRECTOR GS12 
U088U DLL LABOR DEPUTY DIRECTOR GS12 
U099U ACOM DIRECTOR OF RURAL SERVICES GS12 
V003C TSS PROCUREMENT DIVISION MANAGER GS12 
V038C TSS IT PROCUREMENT ADMINISTRATOR GS12 
XOOIN BD OF COLLECTION EXEC DIR GS12 
X003C ASP/CACD CHIEF ADMINISTRATOR GS12 


A007C AUDIT MANAGER GS11 
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A019C 
A021N 
A024C 
A027C 
A028C 
A031C 
A033C 
A110C 
A112C 
A117C 
A119C 
A141C 
BOO09C 
B010C 
B014C 
B014N 
B016C 
B019C 
B020C 
B023C 
B028C 


C002C 
D106C 
E001C 
E002C 
E003C 
E004C 
E006C 
KO06N 
K067C 
K069C 


G007C 
G008C 
G013C 
G021C 
G022C 
G025N 
G027N 
G043C 
G044C 


G044N 


COMPENSATION AND BENEFITS 


PSC TAX DIVISION ASSISTANT DIRECTOR 
E&E ENERGY FISCAL OFFICER 

DHS DIVISION CHIEF FISCAL OFFICER 
ACCOUNTING OPERATIONS MANAGER 

PSC SENIOR RATE CASE ANALYST 
ASSISTANT CONTROLLER 

TAX AUDITOR SUPERVISOR 

SENIOR INVESTMENT MANAGER 

DFA CAFR COORDINATOR 

ACCREDITED FINANCIAL EXAMINER 
CERTIFIED PUBLIC ACCOUNTANT 

MILITARY FEDERAL BUDGET MANAGER 
ACOM DIRECTOR WATERWAYS COMMISSION 
AGRI DIVISION MANAGER 

ASST STATE FORESTER 

SENIOR PETROLEUM GEOLOGIST 

ACOM AEDC ASSISTANT DIRECTOR EPSCOR 
FORENSIC ADMINISTRATOR 

ADPHT REGIONAL PARK SUPERVISOR 
ENGINEER, P.E. 

CLEST DEPUTY DIRECTOR STANDARDS DIVI- 
SION 

HIGHWAY SAFETY OFFICE ADMINISTRATOR 
ADH HEALTH INFO TECH SR SYS SPECIALIST 
AETN PROGRAMMING DIVISION DIRECTOR 
AETN OUTREACH DIVISION DIRECTOR 
AETN EDUCATION DIVISION DIRECTOR 
SCHOOL PRINCIPAL 

PUBLIC SCHOOL PROGRAM MANAGER 

ADE COORD COMPUTER SCIENCE 

DDSSA PROGRAM EDUCATION COORDINATOR 
ADE DIRECTOR OF MEDICAID IN THE 
SCHOOLS 

DLL WCC DIVISION MANAGER 

RISK MANAGEMENT ASSISTANT DIRECTOR 
E&EK ENERGY PROGRAM MANAGER 

ACOM DSB ASSISTANT DIRECTOR 

DHS DIRECTOR OF EMERGENCY OPERATIONS 
PUBLIC DEFENDER I 

DHS RESEARCH ANALYSIS MANAGER 

DHE FINANCIAL AID MANAGER 

DFA REVENUE PROBLEM RESOLUTION OFFI- 
CER 

OAL REGIONAL SALES MANAGER 


21-5-208 


GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GSs11 


GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 


GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 
GS11 


GS11 
GS11 


21-5-208 


G047C 
G048C 
G052C 
G054C 
G058C 
G058N 
G062C 
G066C 


G067C 
G233C 
G247C 


G250C 
G255C 
G270C 
G271C 
G272C 
LO11C 


L013C 
L095C 
M001C 
M005C 


N149N 
N153N 
N176N 
N203N 
N229N 
POO1C 
P002C 
P003C 
POOSN 
PO76C 
RO12C 
RO13C 
RO041C 
RO52C 
S002C 
T004C 


TOO9C 
TO11C 


PUBLIC OFFICERS AND EMPLOYEES 


ATTORNEY SPECIALIST 

ACOM AEDC STRATEGIC PLANNING ASST DIR 
DPS DIVISION MANAGER 

DLL AREC DEPUTY EXECUTIVE DIRECTOR 
DHE FEDERAL PROGRAM MANAGER 

OAL KEY CHAIN ACCOUNT MANAGER 

ACOM AEDC PROJECT CONSULTANT 

PSC TELECOM AND QUALITY OF SERVICE 
MGR 

PSC CUSTOMER SERVICE MANAGER 

DDSSA SECTION MANAGER 

ARKANSAS PAROLE BOARD PROGRAM ADMIN- 
ISTRA 

DIG OPERATIONS MANAGER 

DYS ACADEMIC ADMINISTRATOR 

ATC DEPUTY DIRECTOR 

DDSSA MEDICAL RELATIONS MANAGER 
ADH HSPA DEPUTY ADMINISTRATOR 

DHS ALCOHOL/DRUG ABUSE PREV ASST DEP 
DIR 

ADH BRANCH MANAGER 

ADH HOSPITAL & REGULATORY MANAGER 
DCC TREATMENT ADMINISTRATOR 

DHS ASSISTANT SUPERINTENDENT — CON- 
WAY 

ADE COORD FISCAL DISTRESS 

DHS/DBHS CLINICAL DIRECTOR 

ADH EXEC DIR COUNSELING BD 

E&E DIRECTOR OF ENTERPRISE SERVICES 
DPS CRIME VICTIM ADMINISTRATOR 

AETN PRODUCTION DIVISION DIRECTOR 
ACOM AEDC DIRECTOR FILM COMMISSION 
ADPHT AGENCY DIRECTOR 

TSS TESTING, EVAL, PLANTS POLICY COO 
ACOM AEDC DIGITAL MARKETING DIRECTOR 
DFA ASSISTANT STATE PAYROLL MANAGER 
AGENCY HUMAN RESOURCES MANAGER 
DFA STATEWIDE PROGRAM COORDINATOR 
TSS STATEWIDE PROGRAM COORDINATOR 
AETN OPERATIONS DIVISION DIRECTOR 
DCC PROGRAM ADMR PAROLE & PROBATION 
SVCS 

ASP SPECIAL OPERATIONS ADMINISTRATOR 
ASP SERGEANT 
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TO16C 


U127U0 
X007C 
X011C 
X015C 
X033C 
A023C 


A025N 
A036C 
A040C 
A044C 
A049C 
A058C 
A106C 
A118C 
A125C 
A138C 
B018C 
B022C 
B027C 
B128C 
B144C 
C112C 
D018C 
DO031C 
D115C 
E005C 
E007C 
E010C 
E012C 
E013C 
E£014C 


E016C 
E017C 
H059C 
E061C 
H063C 
K071C 
K073C 
H074C 
G036C 


CLEST DEPUTY DIRECTOR ACADEMY OPERA- 


TIONS 


EXEC DIR DEVLPMTL DISABILITIES COUNCIL 
DHS/DYS ADMIN PROG COMPLIANCE 
ASP/CACD INVESTIGATOR ADMINISTRATOR 
ACOM SECURITIES EXAMINER SUPERVISOR 
PSC SENIOR PUBLIC UTILITY AUDITOR 

ADH PHARMACY BOARD CHIEF FISCAL 
OFFICER 


COMPENSATION AND BENEFITS 


OAL FINANCIAL ANALYST 


ADPHT REVENUE OPERATIONS MANAGER 
ACOM ADFA FISCAL PROGRAM MANAGER 


AUDIT COORDINATOR 


DFA REVENUE OFFICE DISTRICT MANAGER 


DFA CAFR ACCOUNTANT 

BANK SENIOR EXAMINER 
FINANCIAL EXAMINER SPECIALIST 
DFA REVENUE TAX SPECIALIST 
ADEQ TIRE FUND COORDINATOR 
SENIOR BROADCAST ENGINEER 
DISTRICT FORESTER 

PARK SUPERINTENDENT V 


METROLOGY LABORATORY MANAGER 


FARM SCHOOL COORDINATOR 


ADC POLICY & RESEARCH COORDINATOR 
TSS INFORMATION SYSTEMS COORD 


TSS DISASTER RECOVERY ANALYST 
ADH HIT BUSINESS COORDINATOR 


ACOM REHAB DIR OF VOCATIONAL TRAINING 


ADE OERZ DIRECTOR 
DHS/DYS EDUCATION MANAGER 


STATE LIBRARY DIVISION MANAGER 


EDUCATION PROGRAM MANAGER 


AETN PROGRAM AND SERVICES DIV MAN- 


AGER 


PUBLIC SCHOOL PROGRAM COORDINATOR 


ASST PRINCIPAL 


ADE COORDINATOR OF NUTRITION SERVICES 


ACE PROGRAM COORDINATOR 


AETN PROFESSIONAL RELATIONS DIRECTOR 


AMMONIA & INDUSTRIAL TRAINER 


APPRENTICESHIP EXPANSION COORDINATOR 


ACOM PROGRAM COORDINATOR 
TSS DIVISION MANAGER 
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G040C 


G041C 
G046C 


G050C 
G051C 


GO60N 
GO061C 
G063C 
G065C 
G068C 
G069C 
GO71C 
G073C 
G075C 
GO76C 
G085C 
G097C 
G100C 
G112C 
G156C 
G223C 
G226C 
G246C 
G254C 
G258C 
G259C 
G263C 
G268C 
G308C 
L004C 


L010C 
L014C 
L016C 
L025C 
LO30C 
LO99C 
M006C 
M097C 
N155N 
N169N 


PUBLIC OFFICERS AND EMPLOYEES 


ACOM REHAB DIRECTOR — SPECIAL 
PROGRAMS 

ATRS MEMBER SERVICES ADMINISTRATOR 
DCC PLANNING & MGMT SVCS ADMINISTRA- 
TOR 

ADE APSCN DIVISION MANAGER 

ADE ACADEMIC FACILITIES SR PROJECT AD- 
MIN 

OAL PRODUCT MANAGER 

ACD DEPUTY DIRECTOR 

E&K BRANCH MANAGER 

PUBLIC DEFENDER ATTORNEY I 

ACOM DWS AREA OPERATIONS CHIEF 

TSS QUALITY ASSURANCE LEAD 

DHE PROGRAM COORDINATOR 

ATTORNEY 

ADE PROGRAM ADMINISTRATOR 
ADMINISTRATIVE SERVICES MANAGER 
DDSSA PROFESSIONAL RELATIONS MGR 
SBEC DEPUTY DIRECTOR 

DHS COUNTY ADMINISTRATOR II 

DDSSA UNIT SUPERVISOR 

DPS PROGRAM MANAGER 

DFA OCSE DIVISION MANAGER 

DFA OCSE PROGRAM MANAGER 

DFA REGULATORY BRANCH MANAGER 
ADVA DIVISION MANAGER 

DDSSA HEARING OFFICER 

ACOM INSURANCE PROGRAM MANAGER 
PUBLIC DEFENDER 

PSC MOTOR CARRIER ASST. DIV. DIRECTOR 
DLL ENFORCEMENT MANAGER 

REHAB DIRECTOR — PROG, PLAN, DEV & 
EVAL 

DHS DMS MEDICAL ASSISTANCE MANAGER 
ADH HIPAA PROGRAM CONSULTANT 

ADH PUBLIC HEALTH ADMINISTRATOR 
ADH PUBLIC HEALTH SECTION CHIEF III 
ADH DISTRICT MANAGER 

EPIDEMIOLOGY SUPERVISOR 

ADH SOC SVC PROGRAM DIRECTOR 


MILITARY YOUTH CHALLENGE PROGRAM DIR 


ADPHT CAPITOL ZONING DISTRICT ADMIN 
MOTOR VEHICLE COMMISSION DIRECTOR 
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P067C 
PO74C 
RO10C 
RO11C 
RO49C 
T015C 
T024C 
T025C 
T110C 
T116C 
V036C 
X009C 


X013C 
X021C 
X025C 
X027C 
X203C 
X207C 
X217C 


A029C 
A032C 
A034C 
A037C 
A038C 
A042C 
A046C 
A050C 
A051C 


A052C 
A054C 
B021C 
B029C 
B030C 
B031C 
B034C 
B035C 
B037C 
B038C 
B041C 
B042C 


COMPENSATION AND BENEFITS 


ASP PUBLIC INFORMATION OFFICER 
ACOM AID PUBLIC INFORMATION OFFICER 
TSS SENIOR STATE PERSONNEL ANALYST 
DFA SENIOR STATE BUDGET ANALYST 
DHS EMPLOYEE RELATIONS COORD 

DOC DEPUTY WARDEN 

ASP/CACD HOTLINE ADMINISTRATOR 
CLEST SUPERVISOR 

AGRI LAW ENFORCEMENT CHIEF 
EMERGENCY SERVICES MANAGER 
AGENCY PROCUREMENT ADMINISTRATOR 
ACOM INSURANCE DEPT DIR OF SECURITY 
OPS 

ENVIRONMENTAL HEALTH MANAGER 
DLL BD OF ACCT INVESTIGATOR 

DCC PAROLE/PROBATION AREA MANAGER 
ADH DENTAL EXAMINERS BD EXEC DIR 
DDSSA QUALITY ASSURANCE SPECIALIST 
DDSSA ADJUDICATOR V 

NATIONAL POULTRY IMPROVEMENT PLAN 
COORD 

TSS FISCAL MANAGER 

ADE FINANCE PROGRAM COORDINATOR 
RETIREMENT SECTION MANAGER 
INVESTMENT MANAGER 

FISCAL SUPPORT MANAGER 

INSURANCE SENIOR EXAMINER 

PSC RATE CASE ANALYST 

AGENCY FISCAL MANAGER 

ACOM ADFA FINANCE PROGRAM COORDIN- 
ATOR 

ACCOUNTING COORDINATOR 

TAX AUDITOR II 

LICENSED ARCHITECT 

AGRI PLANT BOARD DIVISION MGR 
FORENSIC SCIENTIST COORDINATOR 
PARK SUPERINTENDENT IV 
MICROBIOLOGIST SUPERVISOR 

GEOLOGY SUPERVISOR 

CHEMIST SUPERVISOR 

STATE FOREST MANAGER 

STATE CLIMATOLOGIST 

ENGINEER 
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B044C 
B045C 
B047C 
B074C 
B135C 
B136C 
CO01C 
C100C 
C108C 
C109C 
C110C 
C111C 
E011C 


E015C 
E019C 
E021C 
E022C 
E024C 
E025C 
E036C 
K062C 
E075C 
G039C 
G045C 
GO070C 
G074C 
GO078C 
G080C 


G087C 
G088C 
G089C 
G090C 
G095C 
G096C 
G098C 
G099C 
G102C 
G104C 
G109C 
G110C 
G111C 
G1138C 


PUBLIC OFFICERS AND EMPLOYEES 


ADH HEALTH PHYSICIST SUPERVISOR 
BIOLOGIST SUPERVISOR 

ADH LABORATORY MANAGER 
SURVEYOR 

HATCHERY MANAGER 

AGRI LAB QUALITY MANAGER 


STADIUM COMMISSION ASST MANAGER/ADMR 


ADPHT RESEARCH PROJECT COORDINATOR 
ADEM DIVISION DIRECTOR 

ASP CACD AREA MANAGER 

DPS FLEET ADMINISTRATOR 

DLL EXE DIRECTOR AUCTIONEER BOARD 
ACOM VOCATIONAL EDUCATION COORDIN- 
ATOR 

SPECIAL EDUCATION SUPERVISOR 

PUBLIC SCHOOL PROGRAM ADVISOR 

STATE LIBRARY MANAGER 

EDUCATION & INSTRUCTION MANAGER 
TEACHER SUPERVISOR 

EDUCATIONAL SPECIALIST 

CERTIFIED MASTERS DEGREE LIBRARIAN 
ACE PROGRAM ADVISOR 

ACOM PROGRAM ADVISOR 

SENIOR TRANSPORTATION MANAGER 

DFA DIVISION MANAGER III 

ACOM DIRECTOR OF FIELD OPERATIONS 
ADE COORD OF GOVERNMENTAL AFFAIRS 
ADPHT PROGRAM SERVICES ADMINISTATOR 
NATIONAL & COMMUNITY SERVICES EXEC 
DIR 

ADEM PREPAREDNESS DIVISION DIRECTOR 
ADEM DISASTER MGMT DIV DIR 

ADEM ADMINISTRATION DIVISION DIRECTOR 
ADE AREA PROJECT MANAGER 

LODGE MANAGER 

DLL LABOR DIVISION MANAGER 

TSS QUALITY ASSURANCE COORDINATOR 
DHS PROGRAM ADMINISTRATOR 

DHE PROGRAM SPECIALIST 

AEDC AREA/PROGRAM REPRESENTATIVE 
GRANTS MANAGER 

ACOM DWS PROGRAM MANAGER 

DHS COUNTY ADMINISTRATOR II 

DDSSA HEARING OFFICER COORDINATOR 
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G167C 
G222C 
G224C 
G238C 


G241C 
G243C 
G288C 
G289C 
G295C 
G301C 
G303C 
G309C 
L007C 
L012C 
L021C 
L023C 
L024C 
L028C 
L029C 
L033C 
L037C 
L040C 
MO008C 
MO009C 
M011C 


M013C 
M014C 
MO096C 


P004C 
POO6C 
POO7C 
ROO9C 
RO15C 
RO19C 
RO043C 
RO50C 
RO53C 
S005C 
S107C 
T006C 
T018C 


COMPENSATION AND BENEFITS 


KEEP ARKANSAS BEAUTIFUL DIRECTOR 
DOC INTERNAL AFFAIRS ADMINISTRATOR 
DFA OCSE FIELD MANAGER 

ADH LOCAL HEALTH UNIT ADMINISTRATOR 
Ii 

HEALTH INFO TECH OPER & TECH OFFICER 
ACOM DWS FIELD MANAGER III 

ACOM DWS DIVISION MANAGER 

ADEM DIVISION DIRECTOR 

OSTEOPATHIC RURAL MED PROG ADMIN 
DPS LESO PROGRAM COORDINATOR 

ACOM DSB PROGRAM ADMINISTRATOR 

AOC GRANTS MANAGER 

ADH ASBN PROGRAM COORDINATOR 

ASD SPECIALTY PROGRAM DIRECTOR 
NURSING HOME ASSISTANT ADMINISTRATOR 
ADH HEALTH FACILITIES SUPERVISOR 

DHS BEHAV HLTH FACILITY ADMIN 
EPIDEMIOLOGIST 

ADH PUBLIC HEALTH SECTION CHIEF II 
PSYCHOLOGICAL EXAMINER 

ACOM REHAB AREA MANAGER 

DIETARY SERVICES DIRECTOR 

YOUTH PROGRAM DIRECTOR 

LICENSED CERTIFIED SOCIAL WORKER 
FAMILY SERVICE WORKER COUNTY SUPERVI- 
SOR 

ADH SPINAL CORD COMN CLIENT SVS ADMIN 
PROGRAM ELIGIBILITY COORDINATOR III 
MILITARY YOUTH CHALLENGE PROGRAM 
MANAGER 

PUBLIC INFORMATION MANAGER 

ADPHT AGENCY ASSISTANT DIRECTOR 
AETN CHIEF POST PRODUCTION EDITOR 
ADE BUDGET MANAGER 

ACOM DWS EQUAL OPPORTUNITY MANAGER 
BUDGET MANAGER 

DFA STATEWIDE PROGRAM SPECIALIST 
MILITARY ASSISTANT HR ADMINISTRATOR 
TSS STATEWIDE PROGRAM SPECIALIST 
AVIATION MANAGER 

TSS BUILDING OPERATIONS ASST MANAGER 
ADC HEAD FARM MANAGER II 

HE PUBLIC SAFETY COMMANDER III 
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T022C 
T027C 
T029C 
T033C 
T106C 
T108C 
She sick: 
V034C 


X012C 
X014C 


X022C 


X032C 
X038C 
X069C 
X190C 
X216C 
A022C 
A026N 
A041C 
A045C 
A047C 
A056C 
A057C 
A060C 
A061C 
A062C 
A066C 
A068C 
A070C 
A071C 
A082C 
A105C 
A113C 
A116C 
A120C 
A1238C 
B024C 
B025C 
B032C 
B043C 
B048C 


PUBLIC OFFICERS AND EMPLOYEES 


ASP CORPORAL 

DOC TRAINING ADMINISTRATOR 

CLEST SENIOR AGENT 

DOC MAJOR 

DFA REVENUE SECURITY SUPERVISOR 

DFA REGULATORY BRANCH SUPERVISOR 
ASP SENIOR CORPORAL 

TSS STATEWIDE PROCUREMENT COORDINA- 
TOR 

ADE PLSB CHIEF INVESTIGATOR 

ADH TOBACCO SETTLEMENT COMN DIREC- 
TOR 


DLL BAIL BONDSMAN BD EXECUTIVE DIREC- 


TOR 

ACOM SENIOR SECURITIES EXAMINER 
QUALITY ASSURANCE MANAGER 

DFA RACING SUPERVISOR 

DDSSA ADJUDICATOR IV 

PSC PIPELINE SAFETY COORDINATOR 
STUDENT LOAN FINANCE SPECIALIST 
OAL AUDITOR 

PROGRAM FISCAL MANAGER 
STATISTICAL ANALYSIS MANAGER 
FINANCIAL ANALYST II 

DHS FINANCIAL SECTION MANAGER 
DFA TAX RESEARCH ANALYST 

SENIOR AUDITOR 

RETIREMENT INVESTMENT SPECIALIST 
RETIREMENT COORDINATOR 
INTERNAL AUDITOR 

TSS BILLING SERVICES MANAGER 
BANK EXAMINER 

ACOM ADFA FINANCE PROGRAM ANALYST 
ACCOUNTANT II 

JDDC FISCAL MANAGER 

DIG SR. AUDITOR 

BUSINESS OPERATIONS MANAGER 
OAL ACCOUNTANT 

OAL COLLECTIONS SPECIALIST 
CONSERVATION PROGRAM MANAGER 
ACOM AERONAUTICS ASSISTANT DIRECTOR 
CHIEF PARK PLANNER 

PROFESSIONAL GEOLOGIST 

PARK SUPERINTENDENT III 


174 


GS09 
GS09 
GS09 
GS09 
GS09 
GS09 
GSO09 


GS09 
GS09 


GS09 


GS09 
GS09 
GS09 
GS09 
GS09 
GS09 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 
GS08 


175 


B049C 
B050C 
B053C 
B055C 
B057C 
B058C 
B063C 
B067C 
BO79C 


BO084C 
B126C 
B127C 
Co004C 
C101C 
C106C 
C107C 
C113C 
D041C 
E018C 
K020C 
K023C 
K026C 
E029C 
E030C 
E031C 
E035C 
E066C 
G064C 
G079C 
G081C 
G083C 
G084C 
G086C 
G091C 
G092C 
G0938C 
G105C 
G106C 
G107C 
G108C 
G114C 


COMPENSATION AND BENEFITS 


AGRI PROGRAM MANAGER 

E&kH INSPECTOR SUPERVISOR II 
FORENSIC SCIENTIST 

ECOLOGIST COORDINATOR 

VETERINARY BOARD EXEC SECRETARY 
STAFF FORESTER 

ADH HEALTH PHYSICIST 
ARCHAEOLOGIST 

ADH HEALTH FACILITY LABORATORY 
SURVEYOR 

AGS SUPERVISOR 

SENIOR CHEMIST 

SENIOR MICROBIOLOGIST 

DLL AREC SUPERVISOR 

ADPHT WELCOME CENTER ADMINISTRATOR 
OAL OFFICE COORDINATOR 

OMIG MEDICAL REVIEW OFFICER 

DPS EXECUTIVE ASSISTANT 

TSS TECHNICAL ACCOUNTS SPECIALIST 
SPECIALIZED TECHNICAL FACULTY 

ADE OERZ TECHNICAL ASSIST SPECIALIST 
TRAINING PROJECT MANAGER 
EDUCATION & INSTRUCTION COORDINATOR 
SIGN LANGUAGE COORDINATOR 

LIBRARY COORDINATOR 

EDUCATION PROGRAM COORDINATOR 
CERTIFIED MASTERS TEACHER 

DCCECE EDUCATION MANAGER 


SR HLTH INSURANCE INFORMATION PRG MGR 


OUTDOOR REC GRANTS PRGM DIR 
ACOM DWS DIVISION CHIEF 
DHS/DAAS DIVISION MANAGER 
DFA DIVISION MANAGER II 

DPS PROGRAM COORDINATOR 


ADPHT MARKETING & PROMOTION DIRECTOR 


PUBLIC DEFENDER PROGRAM MANAGER 
OPERATIONS MANAGER 

ADPHT DEVELOPMENT MANAGER 

WCC CLAIMS SPECIALIST 

DLL WCC PROGRAM MANAGER 

PUBLIC DEF OMBUDSMAN COORDINATOR 
ACOM DWS WORKFORCE INVESTMENT 
DIRECTOR 
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21-5-208 


G115C 
G116C 
G119C 
G121C 
G126C 
G127C 
G128C 
G129C 
G130C 
G137C 
G139C 
G140C 
G152C 
G227C 
G251C 
G252C 
G264C 
G304C 


L018C 
L034C 
L035C 
L041C 
L043C 
L047C 
L050C 


L059C 
LO91C 
LO98C 
M007C 
M010C 
M012C 
M015C 
M016C 
M018C 
M020C 
M021C 
M031C 
M088C 
P005C 
POO9C 
P010C 
P014C 


PUBLIC OFFICERS AND EMPLOYEES 


ASST DIR OF RURAL SERVICES 

ADH LOCAL HEALTH UNIT ADMINISTRATOR II 
SBEC EDUCATIONAL SERVICES MANAGER 
REHAB PROGRAM MANAGER 

FINANCE PROGRAM COORDINATOR 

ACOM DWS PROGRAM OPERATIONS MANAGER 
ACOM DWS FIELD MANAGER II 

DHS/DCO PROGRAM MANAGER 

DHS COUNTY ADMINISTRATOR I 

AEDC RESEARCH PROGRAM COORDINATOR 
E&E FACILITY SUPPORT SVCS MANAGER 
ADEM PROGRAM MANAGER 

DHS PROGRAM MANAGER 

DFA OCSE PROGRAM SUPERVISOR 

DIG PROGRAM MANAGER 

ADVA SERVICE PROGRAM MANAGER 

DHS FAIRNESS OFFICER 

ACOM WORKERS’ COMPENSATION PROG 
MANAGER 

ACOM REHAB ASST DIRECTOR 
NUTRITIONIST SUPERVISOR 
NUTRITIONIST CONSULTANT 

ADC ASST MEDICAL PROGRAM MANAGER 
HEALTH PROGRAM SPECIALIST III 
MEDICAL TECHNOLOGIST SUPERVISOR 
CERTIFIED RESPIRATORY THERAPY TECHNI- 
CIAN 

ADH ABSLPA DIRECTOR 

ADH PUBLIC HEALTH SECTION CHIEF I 
CERTIFIED VOCATIONAL REHAB COUNSELOR 
DCC ASST TREATMENT PROGRAM MGR 
FAMILY SERVICE WORKER CLINICAL SPEC 
YOUTH PROGRAM MANAGER 

FAMILY SERVICE WORKER SUPERVISOR 
DHS FIELD MANAGER 

PROGRAM ELIGIBILITY COORDINATOR II 
LICENSED PROFESSIONAL COUNSELOR 
DCC TREATMENT SUPERVISOR 
ADMINISTRATOR OF CHAPLAINCY SVCS 
LICENSED MASTER SOCIAL WORKER 

DHE COMMUNICATIONS COORDINATOR 
TELEVISION PRODUCTION MANAGER 
EXHIBITS COORDINATOR 

MUSEUM MANAGER 
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RO14C 
RO16C 
RO17C 
RO21C 
RO28C 
RO042C 
S003C 
95004C 
S007C 
S010C 
S094C 
TO019C 
T021C 
T023C 
T031C 
T034C 
T035C 
T042C 
T048C 
T104C 
T107C 
V002C 
V004C 
V007C 
V035C 
X016C 


X017C 
X018C 


X020C 
X026C 
X030C 
X034C 
X035C 
X037C 
X039C 
X042C 
X043C 
X044C 
X046C 
X050C 
X051C 
X052C 


COMPENSATION AND BENEFITS 


PERSONNEL MANAGER 

TSS STATE PERSONNEL ANALYST 

DFA STATE BUDGET ANALYST 

BUDGET ANALYST 

TSS STATEWIDE PAYROLL SYS SPECIALIST 
DFA CAFR ASSET SPECIALIST 

FOOD & BEVERAGE DIRECTOR 
MAINTENANCE MANAGER 

DIRECTOR HVACR SECTION 

ADC INDUSTRY PROGRAM MANAGER 

ADC CONSTRUCTION/MAINTENANCE COORD 
DIRECTOR OF PUBLIC SAFETY I 

ADC HEAD FARM MANAGER I 

HE PUBLIC SAFETY COMMANDER II 

DHS BEHAV HLTH PUBLIC SAFETY DIR 
WORK RELEASE CENTER SUPERVISOR 
ASP TROOPER 1ST CLASS 

ADPHT CHIEF RANGER 

DOC CAPTAIN 

DOC TRAINING ACADEMY SUPERVISOR 
CLEST AGENT 

FEDERAL SURPLUS PROPERTY MANAGER 
PROCUREMENT MANAGER 
PROCUREMENT COORDINATOR 

TSS STATEWIDE PROCUREMENT SPECIALIST 
DLL MANUFACTURED HOMES COMMISSION 
DIR 

ACOM INSURANCE LICENSING MANAGER 
ACOM INSURANCE CONSUMER PROTECT 
MANAGER 

ACOM BURIAL ASSOCIATION BD EXEC SEC 
CRIMINAL DETENTION FACILITIES COORD 
REGULATORY BOARD CHIEF INVESTIGATOR 
PREPAID FUNERAL MANAGER 

ASP/CACD AREA MANAGER 

EDUCATION INVESTIGATOR 

ADH DIRECTOR OF COSMETOLOGY BOARD 
DCC PAROLE/PROBATION ASST AREA MGR 
ADH ENVIRONMENTAL SUPV 

ADH DIR PLUMBING INSPECTIONS 

ACD DIVISION ADMINISTRATOR 

ADH PHYSICAL THERAPY BD EXEC DIR 
DLL LABOR MEDIATOR 

DLL LABOR INSPECTOR SUPERVISOR 
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X062C 
X064C 
X067C 
X070C 
X071C 
X072C 
X073C 
X081C 
X135C 
X148C 
X192C 
X196C 


X202C 
X211C 
A055C 
A059C 
A063C 
A064C 
A065C 
A067C 
A069C 


A072C 
A073C 
A075C 
A076C 
A078C 
A079C 
A081C 
A085C 
A089C 
A109C 
B051C 
B052C 
B054C 
B060C 
B061C 
B062C 
BO065C 
B066C 
BO68C 
B071C 
B072C 


PUBLIC OFFICERS AND EMPLOYEES 


QUALITY ASSURANCE COORDINATOR 
PSC PUBLIC UTILITY AUDITOR 
HEALTH FACILITIES SURVEYOR 
DDSSA FRAUD INVESTIGATOR 
DDSSA CLAIMS ADJUDICATOR III 


CRIMINAL INSURANCE FRAUD INVESTIGATOR 


DLL CONTRACTORS BOARD INVESTIGATOR 
PLUMBING/HVACR INSPECTOR SUPERVISOR 
ADH SOCIAL WORK LICENSING BD EXEC DIR 
AIRCRAFT PILOT 

ASST DIRECTOR FRAUD INVESTIGATION 
DFA SENIOR REGULATORY ENFORCEMENT 
AGENT 

ADE PLSB SENIOR INVESTIGATOR 

OAL SENIOR SECURITY SPECIALIST 

DHS INSTITUTION BUSINESS MANAGER 
TAX AUDITOR 

RESEARCH & STATISTICS SUPERVISOR 

PSC TAX VALUATION SUPERVISOR 

PAYROLL SERVICES COORDINATOR 

ACOM INSURANCE EXAMINER 

DFA REVENUE OFFICE ASST DISTRICT MAN- 
AGER 

RESEARCH & STATISTICS MANAGER 
PROGRAM/FIELD AUDITOR SUPERVISOR 
FINANCIAL ANALYST I 

FINANCE PROGRAM ANALYST 

RETIREMENT COUNSELOR 

INVESTMENT ANALYST 

AUDITOR 

ACOM DWS SR FIELD TAX REPRESENTATIVE 
ACCOUNTANT I 

DFA SEFA/CAFR SPECIALIST 

GEOLOGIST 

FORENSIC SPECIALIST 

CAMPUS CONSTRUCTION COORDINATOR 
LAND RESOURCE SPECIALIST SUPERVISOR 
RESEARCH TECHNOLOGIST 

FOREST HEALTH SPECIALIST 

ECOLOGIST 

BIOLOGIST SPECIALIST 

ADEQ ECOLOGIST 

PARK SUPERINTENDENT II 

AGRI PROGRAM COORDINATOR 
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BO75C 
BO77C 
BO080C 
B081C 
B082C 
B132C 
B137C 
C003C 


CO09C 
CO10C 
C011C 
C015C 
C031C 


C114C 
C115C 
D053C 
K027C 
K032C 
E040C 
E041C 
E042C 


E048C 
E064C 
E065C 


G082C 
G120C 
G125C 


G131C 


G132C 
G133C 
G138C 
G142C 
G143C 
G144C 


G145C 
G146C 
G147C 


COMPENSATION AND BENEFITS 


PARK PLANNER 

MICROBIOLOGIST 

FORESTER 

CHEMIST 

BIOLOGIST 

ASSISTANT HATCHERY MANAGER 

CRIME LAB PROGRAM COORDINATOR 
STADIUM COMMISSION MARKETING/EVENT 
MGR 

HEARING REPORTER 

EXECUTIVE ASSISTANT TO THE DIRECTOR 
DLL BD OF ARCH ADMIN ASST/OFFICE MGR 
AGRI ADMINISTRATIVE COORDINATOR 

ENG & LAND SURVEYORS ASST EXEC DIREC- 
TOR 

ACOM EXECUTIVE ASST TO SECRETARY 
EXECUTIVE ASSISTANT TO THE SECRETARY 
TSS ACCOUNT ANALYST 

CAREER & TECHNICAL FACULTY 
EDUCATION COUNSELOR 

STAFF DEVELOPMENT COORDINATOR 
SENIOR LIBRARIAN 

ADH PUBLIC HEALTH EDUCATOR SUPER- 
VISOR 

EDUCATION & INSTRUCTION SPECIALIST 
ADH CERTIFIED PUBLIC HEALTH EDUCATOR 
ADH CANCER INFORMATION MANGMT SPE- 
CIALIST 

DHS/DYS ADMISSIONS EVALUATOR 

RISK CONSULTANT 

ACOM INSURANCE SPECIAL PROJECTS CO- 
ORD 

DHS BEHAV HLTH MED BUS PRACTICES AD- 
MIN 

DFA PROGRAM MANAGER 

DFA DIVISION MANAGER I 

AGENCY ADMINISTRATIVE REVIEW OFFICER 
ADC CLASSIFICATION ADMINISTRATOR 

ADH LOCAL HEALTH UNIT ADMINISTRATOR I 
TECHNICAL INSTITUTE PROGRAM COORDINA- 
TOR 

RURAL CONST GRANT/FINANCIAL OFFICER 
MITIGATION SPECIALIST 

GRANTS COORDINATOR 
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G148C 
G149C 
G151C 
G153C 
G154C 
G155C 
G157C 
G158C 
G159C 
G163C 
G164C 
G165C 
G168C 
G173C 
G176C 
G181C 
G182C 
G183C 
G196C 
G209C 
G244C 
G248C 
G253C 
G260C 
G265C 
G267C 
L039C 
L048C 
L049C 
L052C 
L054C 
L055C 
L057C 
LO61C 
L062C 
L064C 
L101C 
M017C 


M019C 
M023C 
M024C 
M025C 
M026C 


PUBLIC OFFICERS AND EMPLOYEES 


ENERGY PROGRAM MANAGER 

ACOM DWS FIELD MANAGER I 

DHS/DCO COUNTY SUPERVISOR 

DHS/DAAS PROGRAM SUPERVISOR 

DCC PROGRAM COORDINATOR 

ADPHT PROGRAM MANAGER 

ADEM AREA COORDINATOR 

ACIC PROGRAM MANAGER 

DEPARTMENT BUSINESS COORDINATOR 
ACOM REHAB PROGRAM COORDINATOR 
EXECUTIVE ASSISTANT TO COMMISSIONER 
ADPHT SPECIALITY OPERATIONS MANAGER 
INDUSTRIAL CONSULTANT 

ACOM ADFA PROGRAM COORDINATOR 
VOLUNTEER PROGRAM MANAGER 

ACOM DWS PROGRAM MONITOR 

DHS/DDS PROGRAM COORDINATOR 

DHS PROGRAM COORDINATOR 

ACOM DWS SATELLITE OFFICE SUPERVISOR 
ACOM DWS PROGRAM SUPERVISOR 

ASBMT EXECUTIVE DIRECTOR 

ENERGY PROGRAM COORDINATOR 

ADVA SERVICE OFFICER 

OAL MARKETING SALES REP 

SENIOR TECHNICAL WRITER 

DHS PROGRAM ELIGIBILITY ANALYST 
NUTRITIONIST 

HEALTH PROGRAM SPECIALIST I 

DISEASE INTERVENTION SPEC SUPV 
REHAB FACILITY SUPERVISOR 

ADH EMERGENCY MEDICAL SERVICES SUPV 
DIETICIAN 

ACOM REHAB SVS FACILITY SPECIALIST 
MEDICAL TECHNOLOGIST 

LICENSED PRACTICAL NURSE SUPERVISOR 
RADIOLOGY TECHNICIAN 

ENTOMOLOGIST 

CHILD ABUSE & NEGLECT PREVENTION BD 
DIR 

MILITARY HOUSING DIRECTOR 
SUBSTANCE ABUSE PROGRAM COORD 
RESIDENTIAL SERVICES MANAGER 
PROGRAM ELIGIBILITY COORDINATOR I 
LICENSED SOCIAL WORKER 
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M027C 
M029C 
M032C 
M037C 
M039C 
M040C 
M042C 
M043C 
M046C 
M049C 
PO008C 
P012C 
PO13C 
P015C 
P016C 
P018C 
P020C 
P025C 
P030C 
P032C 
PO38C 
PO65C 
PO68C 
PO69C 
PO70C 
PO72C 
RO18C 
RO24C 
SO008C 
S015C 
S017C 
S018C 
S019C 
SO096C 
S106C 
TO030C 
T032C 
TO036C 
T043C 
T044C 
T045C 
T054C 
T059C 


COMPENSATION AND BENEFITS 


FAMILY SERVICE WORKER SPECIALIST 
CHILD SUPPORT SUPERVISOR II 


ACOM VOCATIONAL REHAB PLACEMENT SPEC 


PROGRAM ELIGIBILITY SUPERVISOR 
MEDICAID SERVICES SUPERVISOR 

FAMILY SERVICES PROGRAM COORDINATOR 
DHS STAFF SUPERVISOR 

DDS PROGRAM COORDINATOR 

DOC TREATMENT COORDINATOR 

SENIOR CHAPLAIN 

TELEVISION PROGRAM MANAGER 
TELEVISION PRODUCER 

PUBLIC INFORMATION COORDINATOR 
ADPHT MANAGER OF HISTORIC PROPERTIES 
CURATOR 

ARCHIVAL MANAGER 

PRODUCTION ARTIST 

SUPERVISOR OF INTERPRETIVE PROGRAMS 
MUSEUM EXHIBIT PROGRAM SPECIALIST 
DESIGN CONSULTANT 

HISTORIAN 

DEVELOPMENT SPECIALIST 

RADIO PRODUCER 

OAL GRAPHIC SPECIALIST 

OAL OFFICE CAMPAIGN COORDINATOR 
OAL PUBLICATION SPECIALIST 

TSS EBD PROGRAM SUPERVISOR 
ASSISTANT PERSONNEL MANAGER 
CAMPUS MAINTENANCE SUPERVISOR 

ASST LODGE MANAGER 

MAINTENANCE COORDINATOR 

HVACR MECHANICAL INSPECTOR 
DIRECTOR MAINTENANCE 

ADC CONSTRUCTION PROJECT SUPERVISOR 
LICENSED TRADESMAN 

PUBLIC SAFETY COMMANDER I 

DFA REVENUE SECURITY COORDINATOR 
MILITARY FACILITIES SUPERVISOR 
MILITARY DEPUTY FIRE CHIEF 

IA SUPERVISOR 

DCC PAROLE/PROBATION OFFICER 

DOC LIEUTENANT 

DOC FOOD PREPARATION MANAGER 
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T100C 
TI 
U009U 
V008C 
V011C 
X028C 
X036C 
X047C 
X049C 
X053C 
X054C 
X056C 
X058C 
X059C 
X060C 


X061C 
X065C 
X066C 
X068C 


X076C 


X077C 
X080C 


X083C 
X090C 
X091C 
X095C 
X103C 
X104C 
X108C 
X109C 
X111C 
X112C 
X125C 
X131C 
X137C 
X147C 
X187C 
X200C 
X208C 
X210C 


PUBLIC OFFICERS AND EMPLOYEES 


ASP TROOPER 

TRAINING SUPPORT CENTER MANAGER 
ADVA VETERANS CHILD WELFARE DIR 
BUYER SUPERVISOR 

MEDICAL BUYER 

DLL BD OF BARBER EXAM SECRETARY 

E&E INSPECTOR SUPERVISOR I 

REAL ESTATE MANAGER 

PROPERTY ASSESSMENT COORD MANAGER 
INTERNAL AFFAIRS MANAGER 
ENVIRONMENTAL PROGRAM COORDINATOR 
CAPITAL CONFLICTS INVESTIGATOR 

AGRI COMMODITY AREA SUPERVISOR 

E&EK COMPLIANCE COORDINATOR 

ADH SR ENVIRONMENTAL HEALTH SPECIAL- 
IST 

ACOM SECURITIES EXAMINER 

DLL LABOR INSPECTOR 

ACOM INSURANCE PREMIUM TAX EXAMINER 
ETHICS COMMISSION COMPLIANCE SPECIAL- 
IST 

ACOM TITLE INSURANCE COMPLIANCE 
OFFICER 

REAL ESTATE OFFICER 

PROPERTY & CASUALTY COMPLIANCE OFFI- 
CER 


ACOM INSURANCE LIFE & HEALTH COMP OFF 


ASP/CACD SENIOR INVESTIGATOR 

DLL AREC SR REAL ESTATE INVESTIGATOR 
QUALITY ASSURANCE ANALYST 

ADH DENTAL EXAMINERS BD INVESTIGATOR 
DDSSA CLAIMS ADJUDICATOR II 

ASP DL/CDL COORDINATOR 

AGRI INVESTIGATOR 

AGRI INSPECTOR SUPERVISOR 

AFHC CHIEF INVESTIGATOR 

FRAUD INVESTIGATOR COORDINATOR 

DFA REGULATORY ENFORCEMENT AGENT 
PAROLE BOARD INVESTIGATOR 

AR TOWING & RECOVERY BOARD DIRECTOR 
INVESTIGATOR 

MEDICAID FRAUD INVESTIGATOR 

OAL CLAIMS CENTER MANAGER 

OAL LICENSING MANAGER 
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X218C 


X220C 
A048C 
A074C 
A077C 
A080C 
A083C 
A084C 
A086C 
A092C 
A093C 
A114C 
A122C 
A142C 
B040C 


BO059C 
B073C 
BO76C 
BO078C 
B085C 
BO86C 
B087C 
BO088C 
B097C 


B147C 
B148C 
CO006C 


C013C 
CO17C 


C018C 
C020C 
C026C 
C029C 
C032C 
C037C 
C094C 
DO70C 
D073C 
D074C 


PSC COMPLAINTS INVESTIGATOR SUPER- 


VISOR 


COMPENSATION AND BENEFITS 


CVRB SENIOR INVESTIGATOR 
TSS RATE ANALYST 
FISCAL SUPPORT SUPERVISOR 


DFA LOCAL REVENUE OFFICE MANAGER 
ACOM FINANCE AUTHORITY SPECIALIST 


RETIREMENT ANALYST 
PROGRAM/FIELD AUDIT SPECIALIST 


BD OF ACCT FISCAL OFFICER/CPE COORD 


ACOM DWS FIELD TAX REP 
STATISTICIAN 

DIG AUDITOR 

OAL FISCAL SPECIALIST 


AOC PAYROLL SERVICES SPECIALIST 
ADC AGRICULTURE PRODUCTION SUPERVI- 


SOR 


AGRI ANRC PROGRAM COORDINATOR 
FORENSIC TECHNICIAN SUPERVISOR 


RESEARCH PROJECT ANALYST 
METROLOGIST 

PARK SUPERINTENDENT I 

LAND MANAGEMENT SPECIALIST 
ENERGY CONSERVATION COORD 
COUNTY FOREST RANGER 


AGRI NATURAL RESOURCES PRGM SPECIAL- 


ist 


AGRI PROGRAM SPECIALIST 


MILITARY NATURAL RESOURCE PROG COORD 
ARK SENTENCING COMMISSION ASST DIREC- 


TOR 


MEDICAL SERVICES REPRESENTATIVE 

ADH HEALTH ADMINISTRATIVE COOR- 
DINATOR 

DFA EXECUTIVE ASSISTANT TO THE CMSNR 
STUDENT APPLICATIONS SPECIALIST 


RECORDS/INTAKE SUPERVISOR 
HEARING OFFICER 

ACOM DWS UI CLAIM TECHNICIAN 
ADMINISTRATIVE ANALYST 


ATHLETIC COMMISSION PROGRAM MANAGER 


TSS ACCOUNTS SPECIALIST 
ACIC FIELD AGENT 


TELECOMMUNICATIONS SUPERVISOR 
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DO76C 
E028C 
E033C 
E037C 
E038C 
E039C 
E043C 
E044C 
E045C 
E046C 
E047C 
E052C 
G122C 
G123C 
G124C 
G141C 
G160C 
G161C 
G162C 
G166C 
G170C 
G171C 
G172C 
G175C 
G178C 
G179C 
G180C 
G184C 
G186C 
G191C 
G192C 
G193C 
G194C 
G198C 
adge 
G202C 
G204C 
G205C 
G206C 
G208C 
G210C 
G214C 
G217C 


PUBLIC OFFICERS AND EMPLOYEES 


COMMUNICATIONS SYSTEMS SUPERVISOR 
SIGN LANGUAGE INTERPRETER 

DFA ORGANIZATIONAL DEVELOPMENT SPEC 
EDUCATION PROGRAM SPECIALIST 
EDUCATION & INSTRUCTION ANALYST 
ACOM DSB TEACHER FOR THE BLIND 
CERTIFIED VOCATIONAL TEACHER 
CERTIFIED BACHELORS TEACHER 

ACIC TRAINING COORDINATOR 

TRAINING INSTRUCTOR 

ADH PUBLIC HEALTH EDUCATOR 
LIBRARIAN 


PUBLIC DEFENDER PROGRAM COORDINATOR 


PSC CLERK 

OMBUDSMAN 

ADC INDUSTRY ASSISTANT ADMR 

DLL WCC PROGRAM COORDINATOR 
VICTIM/WITNESS COORDINATOR 

SBEC ELECTION COORDINATOR 

MILITARY PROGRAM COORDINATOR 

DHS ADMINISTRATIVE REVIEW OFFICER 
COORD OF AFRICAN AMERICAN HIST PRGM 
CAREER PLANNING & PLAC COORDINATOR 
ADEM PROGRAM COORDINATOR 

POLICY DEVELOPMENT COORDINATOR 
LEGAL SERVICES SPECIALIST 

GRANTS ANALYST 

DHS PROGRAM CONSULTANT 

ADPHT PROGRAM COORDINATOR 
HIGHWAY SAFETY PROGRAM SPECIALIST 
ACIC PROGRAM ANALYST 

DLL WCC PROGRAM SPECIALIST 

PUBLIC DEFENDER INTERPRETER 
DHS/DAAS PROGRAM SPECIALIST 

DDSSA PROFESSIONAL RELATIONS OFFICER 
VOLUNTEER PROGRAM COORDINATOR 
PLANNING SPECIALIST 

PARK PROGRAM SPECIALIST 

LODGE SALES DIRECTOR 

EMERGENCY PLANNER 

DHS PROGRAM SPECIALIST 

GRANTS SPECIALIST 

ACOM DWS WORKFORCE SPECIALIST 
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G230C 
G232C 
G242C 
G261C 
G297C 
L044C 
LO51C 
L053C 
LO58C 
LO60C 
L063C 


L065C 
LO69C 
L103C 
M038C 
M041C 
M044C 
M045C 
M047C 
M048C 
M050C 
M051C 
M052C 
M053C 
M054C 
M057C 
MO066C 
P017C 
PO19C 
P021C 
P023C 
P024C 
PO27C 
P028C 
P029C 
P031C 
P034C 
P036C 
P037C 
P040C 
P041C 
P047C 


COMPENSATION AND BENEFITS 


JDDC PARALEGAL 

ENERGY CONSERVATION MANAGER 

DRUG COURT CASE COORDINATOR 

OAL DRAW MANAGER 

EXECUTIVE ASSISTANT PARENT COUNSEL 
DHS BEHAV HLTH CASE REVIEW ANALYST 
REHABILITATION COUNSELOR 

HEALTH PROGRAM SPECIALIST I 

DISEASE INTERVENTION SPECIALIST 
REHAB INSTRUCTOR SUPERVISOR 


ADH FAMILY CONSUMER SCIENCE SPECIAL- 


IST 


ADH EMERGENCY MEDICAL SERVICES SPEC 


LICENSED PRACTICAL NURSE 
PSYCHOLOGICAL EVALUATOR 
PROGRAM ELIGIBILITY ANALYST 


DHS/DCFS FIELD SERVICES REPRESENTATIVE 


ASSOCIATE PROFESSIONAL COUNSELOR 
ADULT PROTECTIVE SERVICES WORKER 
YOUTH SERVICES ADVISOR 

SUBSTANCE ABUSE PROGRAM LEADER 
INTERPRETER 

FAMILY SERVICE WORKER 

CHILD SUPPORT SUPERVISOR I 

CHILD CARE SERVICE SPECIALIST 
SOCIAL SERVICE WORKER 

CHAPLAIN 

PROGRAM ELIGIBILITY SPECIALIST 
TELEVISION PRODUCTION COORDINATOR 
TRAVEL INFORMATION WRITER 

EDITOR 

BROADCAST PROMOTION SPECIALIST 
ARCHIVIST 

PUBLIC INFORMATION SPECIALIST 
PARK INTERPRETER II 

MUSEUM PROGRAMS SPECIALIST 
MEDIA SPECIALIST 

ADPHT CONSULTANT 

MUSEUM STORE MANAGER 

MUSEUM INTERPRETIVE SPECIALIST 
HISTORICAL RESEARCHER 
COMMERCIAL GRAPHIC ARTIST 
MUSEUM REGISTRAR 
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P049C GRAPHIC ARTIST GS06 
RO22C BENEFITS COORDINATOR GS06 
RO25C HUMAN RESOURCES ANALYST GS06 
RO26C CIVIL RIGHTS/EMPLOYEE RELATIONS COORD GS06 
RO27C BUDGET SPECIALIST GS06 
RO29C HUMAN RESOURCES RECRUITER GS06 
RO30C EEO/GRIEVANCE OFFICER GS06 
RO34C TSS EBD BENEFITS SPECIALIST GS06 
S009C ASD/ASB TRANSPORTATION SERVICES COORD GS06 
S011C ADC COMMODITY & FOOD SVC ADMR GS06 
S0138C TSS BUILDING/PROGRAM SUPERVISOR GS06 
S014C RESTAURANT MANAGER GS06 
S016C SKILLED TRADES FOREMAN GS06 
S020C AVIATION TECHNICIAN GS06 
S021C WATER FILTER/WASTE DISPOSAL PLNT SUPV GS06 
S022C SKILLED TRADES SUPERVISOR GS06 
S023C PRINT SHOP MANAGER GS06 
S024C CONSTRUCTION/MAINTENANCE COORD GS06 
S027C ADC INDUSTRIAL SUPERVISOR II GS06 
S038C MAINTENANCE SUPERVISOR GS06 
S039C TELEVISION PROGRAM SPECIALIST GS06 
S095C ADC CONSTRUCTION PROJECT SPECIALIST GS06 
S098C CONSTRUCTION SUPERVISOR GS06 
$105C ADC INDUSTRY PROGRAM SPECIALIST GS06 
TO039C ADC INMATE TRANSPORTATION COORD GS06 
T040C ADC ASSISTANT HEAD FARM MANAGER GS06 
T041C WORK RELEASE PROGRAM SUPERVISOR GS06 
T046C ASP/CACD HOTLINE SUPERVISOR GS06 
T049C MILITARY FIREFIGHTER SHIFT LEADER GS06 
T051C PUBLIC SAFETY SUPERVISOR GS06 
T052C DHS/DBHS PUBLIC SAFETY SUPERVISOR GS06 
T0538C AGRICULTURE UNIT SUPERVISOR II GS06 
T056C PARK RANGER II GS06 
T061C SENIOR IA GS06 
T062C PUBLIC SAFETY DIRECTOR GS06 
T065C DOC CORRECTIONAL SERGEANT GS06 
TO068C FIRE DESK OPERATOR GS06 
TO70C DOC FOOD PREPARATION SUPERVISOR GS06 
T093C DCC PAROLE/PROBATION OFFICER II GS06 
T103C LAW ENFORCEMENT TRAINING INSTRUCTOR GS06 
T105C PAROLE BD VICTIM INPUT COORDINATOR GS06 
V010C DFA BUYER GS06 


V033C TSS OSP SURPLUS PROPERTY SUPERVISOR GS06 
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V040C TSS BUYER GS06 
X0638C PUBLIC DEFENDER INVESTIGATOR GS06 
X075C E&E COMPLIANCE ANALYST GS06 
X079C PROPERTY ASSESSMENT AUDITOR SUPERVI- 

SOR GS06 
X082C E&E INSPECTOR II GS06 
X084C DFA DOG RACING SUPERVISOR GS06 
X087C ADH ASBCE EXECUTIVE DIRECTOR GS06 
X088C EMBALMERS & FUNERAL DIR INVESTIGATOR GS06 
X0938C E&E INSPECTOR II GS06 
X094C SERVICES & PROGRAM LICENSING SPECIAL- | 

IST | GS06 
X099C MOTOR VEHICLE LICENSE SUPERVISOR GS06 
X101C INTERNAL AFFAIRS INVESTIGATOR GS06 
X102C ENVIRONMENTAL HEALTH SPECIALIST GS06 
X105C DLL CONTRACTORS LICENSING COOR- 

DINATOR GS06 
X106C ADPHT CAPITOL ZONG DIST PLNG & PRES DIR GS06 
X107C ASP/CACD INVESTIGATOR GS06 
X110C DLL AREC INVESTIGATOR GS06 
X113C VETERANS CLAIMS SPECIALIST GS06 
X115C SOCIAL SECURITY ANALYST GS06 
X118C PLANT BOARD INSPECTOR SUPERVISOR GS06 
X120C MOTOR VEHICLE INVESTIGATOR GS06 
X122C DLL LABOR STANDARDS INVESTIGATOR GS06 
X133C DOC INTERNAL AFFAIRS INVESTIGATOR GS06 
X136C QUALITY ASSURANCE REVIEWER GS06 
X138C FIRE PROTECTION LICENSING BOARD DIREC- 

TOR GS06 
X139C ACOM DWS UI INVESTIGATOR GS06 
X140C ADH APB ADMINISTRATIVE DIRECTOR GS06 
X143C DDSSA CLAIMS ADJUDICATOR I GS06 
X145C ADH BD OF OPTOMETRY EXECUTIVE DIREC- 

ae TOR GS06 

X146C AGRI INSPECTOR III GS06 
X150C AFHC INVESTIGATOR GS06 
X154C PUBLIC ASSISTANCE INVESTIGATOR GS06 
X156C FRAUD INVESTIGATOR GS06 
X186C ADEQ AIR COMPLIANCE MONITOR GS06 
X198C AHIRB EXECUTIVE DIRECTOR GS06 
X198C RACING COMMISSION INVESTIGATOR GS06 
X209C OAL SECURITY SPECIALIST GS06 
X219C ASP DRIVER LICENSE EXAMINER SUPV GS06 


X221C CVRB INVESTIGATOR GS06 
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A088C 
A090C 
A091C 
A094C 
A099C 
B083C 
BO90C 
B093C 
B094C 
BO098C 
B100C 
B105C 
B108C 
B109C 
B120C 
CO008C 
C012C 


C016C 
C021C 
C022C 
C024C 
C027C 
C028C 
C030C 
C035C 
C036C 
C038C 


C040C 
C042C 
C047C 
C050C 
C054C 
C092C 
CO096C 
DO77C 
D081C 
D085C 
DO087C 


E049C 
E050C 
E051C 


PUBLIC OFFICERS AND EMPLOYEES 


ASSETS COORDINATOR 

PAYROLL SERVICES SPECIALIST 

FISCAL SUPPORT ANALYST 

DFA LOCAL REVENUE OFFICE SUPERVISOR 
CREDIT & COLLECTIONS SUPV 

ASP AFIS COORDINATOR 

ENGINEER TECHNICIAN 

LAND RESOURCE SPECIALIST 

FORENSIC TECHNICIAN 

FOREST RANGER II 

ARCHITECTURAL DRAFTSMAN 

FARM FOREMAN — INST 

LABORATORY COORDINATOR 

SURVEY CREW CHIEF 

FARM MAINTENANCE MECHANIC 

STADIUM COMMISSION OFFICE MANAGER 
PUBLIC DEFENDER SUPPORT SVCS SPECIAL- 
IST 

ACOM INSURANCE ADMINISTRATIVE COORD 
ADPT ARCHIVAL MICROPHOTO SUPV 
BUSINESS OPERATIONS SPECIALIST 

DOC RECORDS SUPERVISOR | 
ADPHT WELCOME CENTER MANAGER II 
MEDICAL RECORDS SUPERVISOR 

HEALTH RECORDS SPECIALIST 

ASST REGISTRAR 

ADMINISTRATIVE REVIEW ANALYST 

ADEM EMERGENCY MANAGEMENT DUTY OF- 
FICER 

LEASING SPECIALIST 

DFA REVENUE SUPERVISOR 

FRONT DESK SUPERVISOR 
ADMINISTRATIVE SUPPORT SUPERVISOR 
LOCAL OFFICE ADMINISTRATIVE SPECIALIST 
JDDC LEGAL/ADMIN SECRETARY 

ADPHT OFFICE MANAGER III 

HELP DESK SPECIALIST 
TELECOMMUNICATIONS SPECIALIST 
COMMUNICATIONS SUPERVISOR 


DATABASE COORD/BUSINESS LICENSE ANA- 
LYST 


VOCATIONAL INSTRUCTOR 
LIBRARY SUPERVISOR 
STAFF DEVELOPMENT SPECIALIST 
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K054C 
K055C 
G187C 


G200C 
G201C 
G207C 
G215C 


G216C 
G218C 
G220C 


G236C 
G237C 
LO66C 
LO70C 
LO71C 
LO72C 
M004C 
M056C 
M058C 
M059C 
MO060C 
M061C 
M064C 
M065C 
M067C 
MO068C 
M072C 
M091C 
P026C 
P035C 
P042C 
P044C 
P046C 
RO31C 


RO32C 


R033C 
S025C 
S026C 
S028C 


COMPENSATION AND BENEFITS 


DOC UNIT TRAINER 

DAY CARE TEACHER 

CREDENTIALING COORDINATION SUPERVI- 
SOR 

CLASSIFICATION & ASSIGNMENT OFFICER 
WCC CLAIMS ANALYST 

FINANCIAL AID ANALYST 

CAREER PLANNING & PLACEMENT SPECIAL- 
IST 

ADC INMATE GRIEVANCE COORDINATOR 
STUDENT RECRUITMENT SPECIALIST 
ACOM DWS WORKFORCE INVEST REG 
ADVISOR 

DHS/DOV AREA COORDINATOR 

ADVA CEMETERY MANAGER 
REHABILITATION INSTRUCTOR 

HEALTH CARE ANALYST 

DENTAL HYGIENIST 

ADC HIV/AIDS EDUCATOR 

RESIDENTIAL OPERATIONS MANAGER 
MILITARY HOUSING MANAGER 

DOC PROGRAM SPECIALIST 

DOC ADVISOR 

YOUTH PROGRAM COORDINATOR 

ACOM VOCATIONAL REHAB EVALUATOR 
RESIDENTIAL ACTIVITIES SUPERVISOR 
RECREATIONAL ACTIVITY SUPERVISOR 
CHILD SUPPORT COORDINATOR 

CHILD SUPPORT SPECIALIST 
RECREATION COORDINATOR 

ARNG YOUTH PROGRAM SHIFT LEADER 
RADIO PROGRAM DIRECTOR 

PARK INTERPRETER 

BROADCAST PRODUCTION SPECIALIST 
ADG SALES REPRESENTATIVE 
PHOTOGRAPHER 

INSTITUTION HUMAN RESOURCES COORDI- 
NATOR 


HUMAN RESOURCES PROGRAM REPRESENTA- 


TIVE 

BENEFITS ANALYST 

BUILDING AND GROUNDS COORDINATOR 
DOC ASST MAINTENANCE SUPERVISOR 
SCHOOL BUS DRIVER TRAINER 
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S030C 
S031C 
S032C 
S034C 
S035C 
S036C 
S037C 
S038C 
S041C 
S048C 
S049C 
SO069C 
$102C 
T055C 
T058C 
TO60C 
T063C 
T064C 
T067C 
TO69C 
TO71C 
TO075C 
TO76C 
TO92C 
T115C 
V012C 
V013C 
V014C 
V015C 
V018C 
X078C 
X096C 
X097C 
X100C 
X114C 


X116C 
X117C 
X119C 
X121C 
X123C 
X124C 
X127C 
X128C 


PUBLIC OFFICERS AND EMPLOYEES 


WATER FILTER/WASTE DISPOSAL PLNT OPER 
SKILLED TRADESMAN 

PRINT SHOP SUPERVISOR 

INTERSTATE TRUCK DRIVER 

FABRICATION SHOP MANAGER 
AUTO/DIESEL MECHANIC SUPERVISOR 

TSS BUILDING MAINTENANCE SPECIALIST 
TRANSIT OPERATIONS SUPERVISOR 
BOILER OPERATOR 

ASST RESTAURANT MANAGER 

LODGE HOUSEKEEPING SUPERVISOR 
RADIO DISPATCH OPERATOR 

PARK SPECIALIST III 

PUBLIC SAFETY OFFICER 

AGRICULTURE UNIT SUPERVISOR I 

SENIOR MILITARY FIREFIGHTER 

PARK RANGER 

CIVIL AIR PATROL SVCS COORD 

PUBLIC SAFETY OFFICER II 

BOMB TECHNICIAN 

ADC UNIT TRAINING SUPERVISOR 

DOC CORPORAL 

DOC ADMIN REVIEW OFFICER 

DCC PAROLE/PROBATION OFFICER I 

DCC INSTITUTIONAL RELEASE MANAGER 
FEDERAL SURPLUS PROPERTY SUPERVISOR 
CENTRAL WAREHOUSE OPERATIONS MGR 
BUYER 

PURCHASING SPECIALIST 

WAREHOUSE MANAGER 

PSC UTILITIES SERVICES SPECIALIST 
PLUMBING INSPECTOR 

AGRI SPECIALIST 

E&E INSPECTOR I 

SR AGRI COMMODITY COMPLIANCE INSPEC- 
TOR 

SCHOOL BUS TRANS INSPECTOR 
PROPERTY ASSESSMENT AUDITOR 
OCCUPATIONAL SAFETY COORDINATOR 
DLL MANUFACTURED HOUSING SPEC SUPV 
INSURANCE INVESTIGATOR 

HEALTH FACILITY REVIEWER 
DISCIPLINARY HEARING OFFICER 
CORRECTIONAL UNIT ACCREDITATION SPEC 
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X129C 
X130C 
X132C 
X142C 
X151C 
X157C 
X163C 


X173C. 


X191C 
X201C 
X213C 
A097C 
A098C 
~A100C 
A101C 
A102C 
A104C 
B092C 
BO96C 
B101C 


B102C 
B103C 
B106C 
B111C 
C014C 
C039C 
C043C 
C044C 
C045C 
C046C 
C048C 
C049C 
C056C 
C057C 
C072C 
C083C 
CO91C 
C098C 


DO86C 
DO088C 
G219C 
G221C 


COMPENSATION AND BENEFITS 


CONSTRUCTION INSPECTOR 

BD OF COLLECTION FIELD INVESTIGATOR 
AGRI COMMODITY COMPLIANCE INSPECTOR 
DFA RACING COMMISSION JUDGE 

SAFETY SUPERVISOR 

AGRI INSPECTOR II 

QUALITY ASSURANCE TECHNICIAN 

PEST CONTROL TECHNICIAN SUPERVISOR 
ADH MASSAGE THERAPY INSPECTOR 
DDSSA ADJUDICATIVE SPECIALIST 

OAL LICENSING SPECIALIST 

PAYROLL TECHNICIAN 

FISCAL SUPPORT SPECIALIST 

PAYROLL OFFICER 

ACCOUNTING TECHNICIAN 

FISCAL SUPPORT TECHNICIAN 

DFA RACING COMMISSION OFFICE AUDITOR 
SEED ANALYST SUPERVISOR 

AGRI SEED ANALYST 

NATURAL RESOURCES PROGRAM TECHNI- 
CIAN 

FOREST RANGER I 

AGS SPECIALIST 

RESEARCH ASSISTANT 

LABORATORY TECHNICIAN 

MEDICAL EXAMINER CASE COORDINATOR 
ADPHT OFFICE MANAGER II 

RECORDS MANAGEMENT ANALYST 
MEDICAL BILLING SPECIALIST 
LICENSING COORDINATOR 

LEGAL SUPPORT SPECIALIST 

DFA SUPERVISOR 

DDSSA ADJUDICATIVE ASSISTANT 
ADMINISTRATIVE SPECIALIST III 
ADMINISTRATION SUPPORT SPECIALIST 
ADMINISTRATIVE SUPPORT SPECIALIST 
MAIL SERVICES COORDINATOR 

ADPHT WELCOME CENTER MANAGER I 
RACING COMMISSION ASSISTANT SUPERVI- 
SOR 

CALL CENTER ANALYST 

EMERGENCY COMMUNICATION SPECIALIST 
LOGISTICS MANAGER 

VEHICLE FACILITIES COORD 
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L0O73C 
LO74C 
LO77C 
LO78C 
L081C 
L102C 
M063C 
MO069C 
M073C 
MO77C 
P043C 
P048C 
P0O57C 
RO36C 
RO37C 
RO38C 
S040C 
S043C 
S044C 
S046C 
S047C 
S051C 
S052C 
S053C 
SO061C 
S099C 
5104C 
TO66C 
T072C 
T074C 
TO77C 
TO79C 
TO083C 
T102C 
V016C 
V017C 
V019C 
V020C 
V021C 
V022C 
V023C 
V025C 
X098C 


PUBLIC OFFICERS AND EMPLOYEES 


ADH LACTATION CONSULTANT 
THERAPY ASSISTANT 

HEALTH SERVICES SPECIALIST II 
FAMILY SERVICES ASSISTANT 
DENTAL ASSISTANT 

DIETETIC SPECIALIST 


RESIDENTIAL CARE PROGRAM COORDINATOR 


YOUTH SERVICES TECHNICIAN 
RESIDENTIAL CARE SUPERVISOR 
COORDINATOR OF HOUSEKEEPING 
ARCHIVAL ASSISTANT 
MULTI-MEDIA SPECIALIST 
LIVESTOCK NEWS REPORTER 
HUMAN RESOURCES SPECIALIST 
BENEFITS TECHNICIAN 

HUMAN RESOURCES ASSISTANT 
CALIBRATION TECHNICIAN 

ADC INDUSTRIAL SUPERVISOR I 
FOOD PREPARATION MANAGER 
MAINTENANCE TECHNICIAN 
LANDSCAPE SUPERVISOR 
INSTRUMENTATION TECHNICIAN 
HEAVY EQUIPMENT SPECIALIST 
AUTO/DIESEL MECHANIC 

CHDC LAUNDRY OPERATIONS MANAGER 
STATIONARY ENGINEER 

ADPHT HOUSEKEEPER SUPERVISOR 
MILITARY FIREFIGHTER 

SECURITY OFFICER SUPERVISOR 
ASP/CACD HOTLINE OPERATOR 
ADC MAILROOM SERVICES COORDINATOR 
FACILITY MANAGER II 

DOC CORRECTIONAL OFFICER I 
ASP CACD SR. HOTLINE OPERATOR 
COMMODITY SPECIALIST 
COMMISSARY COORDINATOR 
SURPLUS PROPERTY SPECIALIST 
INVENTORY CONTROL MANAGER 
SURPLUS PROPERTY AGENT 
PURCHASING TECHNICIAN 
STOREROOM SUPERVISOR 
WAREHOUSE SPECIALIST 

OIL & GAS TECHNICIAN 
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X149C 
X152C 
X153C 
X155C 
X160C 
X165C 
X167C 
X168C 
X169C 
X174C 
X177C 
X179C 


yATBIC 
X182C 
X189C 
X195C 


X212C 
X214C 
A095C 
A096C 
A111C 
B110C 
B113C 
B114C 
B129C 


C053C 
C058C 
C059C 
C062C 
C066C 
C067C 


C068C 
CO069C 
C070C 
C073C 
C074C 
CO99C 
C105C 
C116C 
DO090C 


COMPENSATION AND BENEFITS 


AGRI COMMODITY COMPLIANCE SPECIALIST 
REAL PROPERTY MANAGEMENT SPECIALIST 
REAL ESTATE ANALYST 

DLL MANUFACTURED HOUSING SPEC 

ASP USED MOTOR VEHICLE INSPECTOR 
AGRI INSPECTOR I 

COMPLAINTS INVESTIGATOR 

DLL BAIL BONDSMAN BD INVESTIGATOR 
DLL AREC EXAMINER 

ADH COSMETOLOGY INSPECTOR 

PEST CONTROL TECHNICIAN 

ASP COMMERCIAL DRIVER LICENSE EXAM- 
INER 

COLLECTOR 

ASP DRIVERS LICENSE EXAMINER 

ASP AFIS TECHNICIAN 

ELECTRONICS SECURITY SYSTEMS SENIOR 
TECH 

OAL SECURITY SUPPORT SPECIALIST 

OAL CLAIMS ASSISTANT 

PSC TAX DIV VALUATION ANALYST 
COLLECTION OFFICER 

RACING COMMISSION COLLECTOR 
VETERINARIAN ASSISTANT 

RESEARCH TECHNICIAN 

RESEARCH FIELD TECHNICIAN 

RACING COMMISSION VETERINARIAN ASSIS- 
TANT 

MEDICAL RECORDS TECHNICIAN 
EDUCATION PARAPROFESSIONAL 

DFA SERVICE REPRESENTATIVE 

LOCAL OFFICE ADMINISTRATIVE ASSISTANT 
PATIENT ACCOUNT SPECIALIST 

ADPT WELCOME CENTER ASSISTANT MAN- 
AGER 

RETAIL SPECIALIST 

LIBRARY TECHNICIAN 

DUPLICATION ASSISTANT 
ADMINISTRATIVE SPECIALIST II 

MEDICAL RECORDS ASSISTANT 

RACING COMMISSION LICENSING CLERK 
OAL RECEPTIONIST 

DFA INTERN 

COMPUTER PUBLISHING OPERATOR 
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GsS04 
GS04 
GS04 
GS04 
GsS04 
GSs04 
Gs04 
GS04 
GS04 
GS04 
GS04 


Gs04 
Gs04 
Gs04 
GS04 


GS04 
GS04 
GS04 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 


GS03 
GS03 
GS03 
GS03 
GS03 
GS03 


GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
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DO91C 
E053C 
E058C 
L082C 
L083C 
L092C 
MO070C 
MO71C 
MO074C 
M078C 
M081C 
M084C 
MO090C 
P039C 
P045C 
P054C 
P056C 
$045C 
S050C 
S054C 
S056C 
S057C 
S058C 
S059C 
S063C 
S064C 
S067C 
S076C 
S081C 
SO097C 
51010 
S103C 
TO78C 
TO81C 
T082C 
T084C 
TO85C 
T087C 
V024C 
V027C 
X126C 
X159C 
X161C 
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COMPUTER LAB TECHNICIAN 
AUDIOVISUAL AIDS SUPV 

LIBRARY SPECIALIST 

CERTIFIED NURSING ASSISTANT 
HEALTH SERVICES SPECIALIST I 
ATHLETIC TRAINER 

YOUTH PROGRAM SPECIALIST 
RESIDENTIAL CARE SHIFT COORDINATOR 
RESIDENTIAL ADVISOR 

VOLUNTEER SERVICES COORDINATOR 
RESIDENTIAL CARE SHIFT SUPERVISOR 
BEHAV HLTH AIDE 

DHS PROGRAM ASSISTANT 
INSTITUTIONAL PRINTER 

PUBLIC INFORMATION TECHNICIAN 
ASST LODGE SALES DIRECTOR 
MUSEUM PROGRAM ASSISTANT II 
PRINTING ESTIMATOR/PLANNER 
MAINTENANCE SPECIALIST 

PRINTER 

FOOD PREPARATION SUPERVISOR 
LANDSCAPE SPECIALIST 

EQUIPMENT MECHANIC 

LODGE COOK 

INNKEEPER SPECIALIST 

SKILLED TRADES HELPER 
HOUSEKEEPER SUPERVISOR 
INSTITUTIONAL BEAUTICIAN 
APPRENTICE TRADESMAN 
CONSTRUCTION SPECIALIST 

PARK SPECIALIST II 

ADPHT HOUSEKEEPER 

MILITARY FIRE & POLICE OFFICER 
COMMISSARY MANAGER 

ASP EXECUTIVE SECURITY GUARD 
PUBLIC SAFETY SECURITY OFFICER 
FACILITY MANAGER I 

SECURITY OFFICER 

ADC PROPERTY OFFICER 

INVENTORY CONTROL TECHNICIAN 
EMBALMERS & FUNERAL DIR INSPECTOR 
DLL BD OF BARBER EXAM INSPECTOR 
ASP INVESTIGATOR SPECIALIST 
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GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
GS03 
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X162C 
X164C 
X166C 


X170C 
X171C 
X172C 
X175C 


X176C 


X180C 
X183C 
X184C 


X188C 
X194C 
X199C 
B115C 
B116C 
B130C 
CO76C 
CO80C 
C082C 
C084C 
C085C 
CO086C 
C087C 
CO088C 
D092C 
E056C 
E057C 
LO75C 
L084C 
L085C 
LO88C 
MO076C 
M083C 
P055C 
PO60C 
PO61C 
P062C 
P064C 
S060C 
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AGRI COMMODITY GRADER II 
PLANT BOARD INSPECTOR 


FIRE PROT LIC BRD INSPECTOR/INVESTIGA- 


TOR 


AR TOWING & RECOVERY BD INVESTIGATOR 


AGRI COMMODITY SPECIALIST I 
TAX INVESTIGATOR 


DLL BD-ACCT CREDENTIALING COORD/EXAM 


SPC 


DLL BD OF ACCT ADMIN ASST/LICENSING 


SPEC 


ACOM INSURANCE LICENSING TECHNICIAN 


ACOM DWS CLAIMS ADJUDICATOR 
ADH OPTICIANS BOARD SECRETARY 
TREASURER 

FIRE MARSHAL INSPECTOR 


ELECTRONICS SECURITY SYSTEMS TECH 


RACING COMMISSION JUDGE 
AGRI FARM TECHNICIAN 

AGRI LABORATORY TECHNICIAN 
RACING COMMISSION WALKER 
DFA TECHNICIAN 
CREDENTIALING ASSISTANT 
REGISTRAR’S ASSISTANT 

MAIL SERVICES SPECIALIST 
LIBRARY SUPPORT ASSISTANT 
DESK CLERK 

ADMINISTRATIVE SPECIALIST I 
MAIL SERVICES ASSISTANT 

CALL CENTER SPECIALIST 
TEACHER ASSISTANT 
AUDIOVISUAL LABORATORY ASSISTANT 
ORTHOTIST AIDE 

THERAPY AIDE 

PHYSICAL THERAPY AIDE 
NURSING AIDE/NURSING ASST I 
RECREATIONAL ACTIVITY LEADER II 
RESIDENTIAL CARE TECHNICIAN 
SPECIAL EVENTS SUPERVISOR 
MULTI-MEDIA TECHNICIAN 
TRAVEL CONSULTANT 

ARCHIVAL TECHNICIAN 
MUSEUM PROGRAM ASSISTANT I 
HEAVY EQUIPMENT OPERATOR 
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GS03 
GS03 


GS03 
GS03 
GS03 
GS03 


GS03 


GS03 
GS03 
GS03 


GS03 
GS03 
GS03 
GS03 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GSs02 
GS02 
GS02 
Gs02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 


21-5-208 


S062C 
SO66C 
SO068C 
S070C 
S082C 
S083C 
S084C 
S085C 
S088C 
TO86C 
T101C 
U051U 
V028C 
V030C 
X178C 
X185C 


B112C 
B118C 
B119C 
CO78C 
CO089C 
C093C 
LO86C 
M082C 
M085C 
M089C 
S065C 
S072C 
S073C 
S079C 
SO80C 
SO086C 
S087C 
SO089C 
S090C 
SO91C 
S100C 
TO91C 
V029C 
V031C 
X141C 
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INSTITUTIONAL BUS DRIVER 
LANDSCAPE TECHNICIAN 

FOOD PREPARATION COORDINATOR 
EQUIPMENT TECHNICIAN 

CANTEEN SUPERVISOR 

BAKER 

INSTITUTIONAL SERVICES SUPERVISOR 
FOOD PREPARATION SPECIALIST 
KITCHEN ASSISTANT 

FIRE & SAFETY COORDINATOR 
RACING COMMISSION SECURITY GATEMAN 
CLAIMS COMMISSIONER 

WAREHOUSE WORKER 

SHIPPING & RECEIVING CLERK 
FINGERPRINT TECHNICIAN 

DLL ABSTRACTORS BOARD SECRETARY 
GENERAL 

GREENHOUSE TECHNICIAN 

FARM WORKER 

LAB ASSISTANT 

CASHIER 

LIBRARY TECHNICAL ASSISTANT 
EXTRA HELP ASSISTANT 

PHARMACY ASSISTANT 
RECREATIONAL ACTIVITY LEADER I 
CAREGIVER 

RESIDENTIAL CARE ASSISTANT 
MAINTENANCE ASSISTANT 

STADIUM COMMISSION CUSTODIAN 
HOUSEKEEPER 

REPROD EQUIPMENT OPERATOR 
EQUIPMENT OPERATOR 

COOK 

INSTITUTIONAL SERVICES ASSISTANT 
FOOD PREPARATION TECHNICIAN 
WAITRESS/WAITER 

PARK AIDE 

PARK SPECIALIST I 

WATCHMAN 

PURCHASING ASSISTANT 

STOCK CLERK 

ADH DIETETICS LICENSING BOARD SECRE- 
TARY 
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GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 
GS02 


GS02 
GSO01 
GSO1 
GSO1 
GSO1 
GSO1 
GSO1 
GSO1 
GSO1 
GSO1 
GSO01 
GS01 
GS01 
GS01 
GSO1 
GSO01 
GS01 
GS01 
GSO1 
GS01 
GS01 
GS01 
GSO1 
GSO1 
GS01 
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(c)(1) The classification titles and grades established in this section 
supersede the classification titles established in a state agency appro- 
priation act using grades other than those established by this section. 

(2) This subsection is effective from July 1, 2021, through June 30, 


2023. 


History. Acts 1993, No. 708, § 1; 1995, 
No. 966, § 1; 1997, No. 5380, § 1; 1997, No. 
1174; $ 1; 1999, No.1019,:§ 2; 2001, No. 
1462, § 1; 2003, No. 9238, § 1; 2003, No. 
1473, § 73; 2005, No. 1852, § 1; 2007, No. 
376, § 1; 2009, No. 688, § 6; 2011, No. 
Meier. 20laenNacitaal, & 1; 2015. No: 
gis) 2: 2017 8Nol365; § 13; 2019, No. 
981, § 4; 2021, No. 661, § 1. 

Publisher’s Notes. Former § 21-5- 
208, concerning classification of positions, 
was repealed by Acts 1993, No. 708, § 1. 
The former section was derived from Acts 
1969, No. 199, § 4; 1971, No. 750, §§ 2, 3; 
1973, No. 873, §§ 3, 4; 1975, No. 932, § 1; 
1977, No. 909, § 1; 1979, No. 828, § 2; 
1981, No. 650, § 2; 1983, No. 931, §§ 1, 2; 


1985, No. 981, § 2; A.S.A. 1947, § 12- 
3204; Acts 1989, No. 793, § 7; 1991, No. 
a3, So: 

Amendments. The 2017 amendment 
deleted (a)(2); redesignated former (a)(1) 
as (a); deleted “and institutions” following 
“agencies” in present (a); in (b), deleted 
“and various institutions” following “agen- 
cies” and rewrote the table; and added (c). 

The 2019 amendment rewrote the table 
in (b); and, in (c)(2), substituted “2019” for 
P2ut7 and 2021 for-2018". 

The 2021 amendment rewrote the table 
in (b); and, in (c)(2), substituted “July 1, 
2021” for “July 1, 2019” and “June 30, 
BUas 007 aiine OU, 2021. 


21-5-209. Compensation plan. 


(a) There is established for state agencies covered by this subchapter 
a compensation plan for the setting of salaries and salary increases, 
when deserved, of all employees serving in positions covered by this 
subchapter. 

(b)(1) No employee shall be paid at a rate of pay higher than the 
maximum pay level in the grade assigned to his or her class unless 
otherwise provided for in this subchapter. 

(2) However, an employee presently employed in a position who is 
being paid at a rate in excess of the maximum for his or her assigned 
gerade may continue to receive his or her rate of pay. 

(c) It is the specific intent of the General Assembly to authorize, in 
the enactment of the compensation plans, rates of pay for each of the 
appropriate grades assigned to a class, but it is not the intent that any 
pay increases shall be automatic or that any employee shall have a 
claim or a right to pay increases unless the department head of the 
state agency determines that the employee, by experience, ability, and 
work performance, is eligible for the increase in pay authorized for the 
appropriate rate. 

(d) Pay levels established in this subchapter are for compensation 
management purposes and are not to be construed as a contract, right, 
or other expectation of actual employee salary determination. 

(e)(1) The following grades and pay levels shall be authorized for the 
General Salaries pay table effective July 1, 2017, and thereafter, for the 
state service for all positions of state agencies covered by this subchap- 
ter to which a classification title and General Salaries salary grade 
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have been assigned in accordance with this subchapter and the appro- 
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priation act of the state agency: 


GENERAL SALARIES 


GS1 $22,880 $27,390 $31,900 
GS2 $23,335 $28,585 $33,836 
GS3 $26,034 $31,892 $37,749 
GS4 $29,046 $35,581 $42,117 
GS5 $32,405 $39,696 $46,987 
GS6 $36,155 $44,290 $52,425 
GS7 $40,340 $49,417 $58,493 
GS8 $45,010 $55,137 $65,265 
GS9 $50,222 $61,522 $72,822 
GS10 $56,039 $68,648 $81,257 
GS11 $62,531 $76,600 $90,670 
GS12 $69,776 $85,476 $101,175 
GS13 $77,862 $95,381 $112,900 
GS14 $86,887 $106,437 $125,986 
GS15 $96,960 $118,776 $140,592 


(2) The following grades and pay levels shall be authorized for the 
Information Technology Salaries pay table, effective July 1, 2017, and 
thereafter, for the state service for all positions of state agencies covered 
by this subchapter to which a classification title and Information 
Technology Salaries salary grade have been assigned in accordance 
with this subchapter and the appropriation act of the state agency: 


INFORMATION TECHNOLOGY SALARIES 


TPA $33,403 $40,919 $48,434 
IT2 $37,266 $45,651 $54,035 
IT3 $41,578 $50,933 $60,288 
IT4 $46,391 $56,829 $67,267 
IT5 $51,762 $63,408 $75,054 
IT6 $57,755 $70,750 $83,745 
IT7 $64,445 $78,945 $93,445 
IT8 $71,704 $87,837 $103,970 
IT9 $80,242 $98,297 $116,351 
IT10 $89,541 $109,688 $129,835 
IT11 $99,920 $122,402 $144,884 
IT12 $111,504 $136,592 $161,681 


(3) The following grades and pay levels shall be authorized for the 
Medical Professional Salaries pay table, effective July 1, 2017, and 
thereafter, for the state service for all positions of state agencies covered 
by this subchapter to which a classification title and Medical Profes- 
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sional Salaries salary grade have been assigned in accordance with this 
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subchapter and the appropriation act of the state agency: 


MEDICAL PROFESSIONAL SALARIES 


MP1 $63,830 $75,958 $88,058 

MP2 $71,403 $85,683 $99,964 

MP3 $79,879 - $96,654 $113,428 
MP4 $89,368 $109,029 $128,690 
MP5 $99,991 $122,989 $145,987 
MP6 $111,884 $138,736 $165,588 
MP7 $125,200 $156,500 $187,800 
MP8 $140,109 $176,537 $212,966 
MP9 $156,804 $199,140 $241,478 
MP10 $175,620 $224,033 $270,455 


(4) The following grades and pay levels shall be authorized for the 
Senior Executive Salaries pay table, effective July 1, 2017, and there- 
after, for the state service for all positions of state agencies covered by 
this subchapter to which a classification title and Senior Executive 
Salaries salary grade have been assigned in accordance with this 
subchapter and the appropriation act of the state agency: 


SENIOR EXECUTIVE SALARIES 


SE1 $108,110 $127,655 $147,200 
SE2 $120,543 $138,822 $157,100 
SE3 $134,406 $150,703 $167,000 
SE4 $149 862 $165,681 $181,500 
SE5 $167,096 $184,398 $201,700 


(f) It is the intent of the General Assembly that the compensation 
plans in this section shall be implemented and function in compliance 
with other provisions in this subchapter, the Regular Salary Procedures 
and Restrictions Act, §§ 19-4-1601 and 21-5-101, and other fiscal 
control laws of this state, when applicable. 

(g)(1) Except as provided in subdivision (g)(2) of this section, a 
payment of salaries shall not be made except in conformity with the 
maximum pay level assigned to these grades for each year as provided 
in the appropriation act of the state agency or in this subchapter. 

(2)(A) With approval of the Legislative Council or, if the General 

Assembly is in session, the Joint Budget Committee: 

(i) The Governor may establish the salary of an agency director 
that is up to fifty percent (50%) above the maximum pay level for the 
grade assigned to the classification; 

(ii) The Office of Personnel Management may establish the salary 
of a specialized physician position or classification that is up to fifty 
percent (50%) above the maximum pay level for the grade assigned to 
the classification; and 
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(iii) Salaries established by this section may exceed the maximum 
pay level for the grade assigned to the classification by no more than 
twenty-five percent (25%) for no more than ten percent (10%) of the 
positions authorized in the state agency’s appropriation act. 

(B) It is both necessary and appropriate that the General Assem- 
bly maintain oversight by requiring prior approval of the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 


Committee, as provided by this subsection. 

(C) The requirement of approval by the Legislative Council or the 
Joint Budget Committee is not a severable part of this section. If the 
requirement of approval is found unconstitutional by a court of 
competent jurisdiction, the entire section is void. 

(h) The compensation plan and pay tables shall be reviewed by the 
Office of Personnel Management before each regular session of the 


General Assembly. 


History. Acts 1969, No. 199, § 5; 1971, 
No. 749, § 1; 1973, No. 286, §§ 1, 2; 1974 
(1st Ex. Sess.), No. 39, § 1; 1975, No. 9382, 
§ 2; 1977, No. 289, § 1; 1979, No. 3, § 1; 
1981, No. 19, § 1; 1983, No. 68, § 1; 1985, 
No. 101, § 1; A.S.A. 1947, §§ 12-3205, 
12-3205n; Acts 1989, No. 793, § 8; 1991, 
No. 452, § 1; 1991, No. 1148, §§ 4, 14; 
1993, No. 770, § 1; 1995, No. 992, § 1; 
1997, No. 532; § 1; 1999;-No:"813> $ 1; 
2001, No. 1461, § 3; 2003 (1st Ex. Sess.), 
No. 22, § 1; 2005, No. 2198, § 1; 2007, No. 
375, § 1; 2009, No. 688, § 7; 2017, No. 
365, § 14; 2021, No. 661, §§ 2, 3. 

Amendments. The 2017 amendment 
deleted “and institutions” following “agen- 


cies” in (a); in (b)(1), substituted “maxi- 
mum pay level” for “appropriate rate” and 
deleted “and no employee shall be paid 
more than the highest pay level estab- 
lished for the employee’s grade” preceding 
“unless”; deleted “or the institution” fol- 
lowing “agency” in (c); rewrote (e); and 
added (g) and (h). 

The 2021 amendment in the table in 
(e)(1), deleted the first row concerning the 
MW grade and substituted “$22,880” for 
“$22,000” and “$27,390” for “26,950” for 
the GS1 grade; and inserted (g)(2)(A)(ii) 
and redesignated former (g)(2)(A)(ii) as 
(g)(2)(A)Gii). 


CASE NOTES 


Salary Increases. 

There is nothing in this section or § 21- 
5-211 that would give rise to a protected 
property interest in promotions or pay 
raises; this section merely establishes a 
compensation plan for state agencies and 
institutions for the setting of salaries and 
salary increases where such increases are 
“deserved, ” and specifically provides that 
the intent of the section is that no pay 
increases shall be automatic or that any 
employee shall have a claim or right 
thereto unless the department head of the 


agency or the institution shall determine 
that the employee, by experience, ability, 
and work performance, has earned the 
increase in pay authorized for the appro- 
priate rate. Jones v. Clinton, 974 F. Supp. 
712 (E.D. Ark. 1997). 

It is of no import that this section and 
§ 21-5-211 may establish a range within 
which an employee’s salary must fall as 
such a requirement does not give rise to a 
protected property interest in a salary 
increase. Jones v. Clinton, 974 F. Supp. 
712 (E.D. Ark. 1997). 


21-5-210. Implementation of plan — Changes in class specifica- 


tions. 


(a) For the purposes of implementing the uniform employee classifi- 
cation and compensation plan for the respective agencies covered by 
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this subchapter, the General Assembly determines that the class 
specifications prepared by the Office of Personnel Management in 
classifying the various positions authorized in the respective appropria- 
tion acts shall be the class specifications to be followed in implementing 
the respective appropriations for all part-time and full-time employees 
of the respective agencies covered by this subchapter. 


(b) Changes in class specifications may be made in whole or in part 


by the Office of Personnel Management. 


History. Acts 1969, No. 199, § 3; 1971, 
No. 750, § 1; 1973, No. 873, § 2; 1979, No. 
828, § 1; 1981, No. 650, § 1; A.S.A. 1947, 
§ 12-3208; Acts 1989, No. 793, § 9; 2001, 
No. 1461, § 4; 2009, No. 688, § 8; 2017, 
No. 365, § 15. 

Amendments. The 2017 amendment, 
in (a), deleted “or institutions” following 


leted “and institutions” following the sec- 
ond occurrence of “agencies”; and, in (b), 
substituted “the Office of Personnel Man- 
agement” for “regulation of the office, and 
the changes shall be reported on a quar- 
terly basis to the Personnel Subcommittee 
of the Legislative Council” and made a 
stylistic change. 


the first occurrence of “agencies” and de- 


21-5-211. Implementation procedure for grade changes. 


(a) The Office of Personnel Management has administrative respon- 
sibility for enforcing compliance by state agencies affected by this 
subchapter in implementing classification and grade changes. 

(b)(1) Ifthe Chief Fiscal Officer of the State and the Secretary of the 
Department of Transformation and Shared Services determine that 
general revenue funds are insufficient to implement the salary in- 
creases authorized in this subchapter or by any other law that affects 
salary increases for state employees, the Chief Fiscal Officer of the 
State and the secretary upon approval by the Governor may reduce the 
percentage of all authorized salary increases for all state employees 
covered by this subchapter without regard to whether or not the 
employees are compensated from general or special revenues, federal 
funds, or trust funds. 

(2) However, if sufficient general revenues should then become 
available at any time during the year to provide the maximum 
additional salary increases for all state employees without regard to the 
source of revenues, salary increases for state employees provided for in 
this subchapter or by any other law may be fully implemented by the 
Chief Fiscal Officer of the State and the secretary. 

(3) Any salary adjustments made by the Chief Fiscal Officer of the 
State and the secretary in accordance with this subsection shall be 
reported to the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(c) All percentage calculations stipulated in this subchapter or any 
other law affecting salaries of state employees may be rounded to the 
nearest even-dollar amount by the Office of Personnel Management 
when making the percentage changes to state employee salaries. 


21-5-212 


History. Acts 1969, No. 199, § 7; 1971, 
No. 749, § 2; 1973, No. 873, § 7; 1974 (1st 
Ex. Sess.), No. 39, §§ 3, 4; 1975, No. 932, 
§ 4; 1979, No. 828, § 4; 1981, No. 650, 
§ 4; 1985, No. 981,§ 4;A.S.A. 1947, § 12- 
3207; Acts 1989, No. 793, § 10; 1991, No. 
1148, §§ 5, 6; 1993, No. 770, §§ 2-4; 1995, 
No. 992, §§ 2, 3; 1997, No. 532, § 2; 1997, 
No. 899, § 10; 1999, No. 1019, § 3; 2001, 
No. 1461, § 5; 2001, No. 1794, § 1; 2003 
(Ist Ex. Sess.), No. 22, § 2; 2005, No. 
2198, § 2; 2007, No. 375, § 2; 2009, No. 
688, § 9; 2011, No. 1017, § 3; 2013, No. 
1321, § 2; 2014, No. 285, § 81; 2015, No. 
1007, §§ 3-5; 2017, No. 365, § 16; 2019, 
No. 910, §§ 6125, 6126; 2019, No. 981, 
§ 5; 2022, No. 209, § 15. 

A.C.R.C. Notes. Acts 2001, No. 1794, § 
1, amended this section by adding a new 
subsection (e). However, as the language 
of the new subsection was temporary and 
has subsequently expired, the language 
was not codified as part of this section 
pursuant to § 1-2-303(e)(2)(L). 

Amendments. The 2017 amendment, 
in (a), substituted “has” for “shall have” 
and deleted “and institutions” following 
“state agencies”; rewrote (b); rewrote the 
introductory language of (c)(1); in 
(c)(1)(B), substituted “The salary in- 


PUBLIC OFFICERS AND EMPLOYEES 


202 


crease” for “The additional salary increase 
of two percent (2%)” and deleted “unless 
the employee is eligible for the career pay 
level on the career service pay plan as 
established in § 21-5-214” following “po- 
sition”; deleted “of two percent (2%)” fol- 
lowing “increase” in (c)(2)(A); in (d)(3), 
deleted “Personnel Subcommittee of the” 
preceding “Legislative Council” and added 
“or, if the General Assembly is in session, 
the Joint Budget Committee” at the end; 
and substituted “Office of Personnel Man- 
agement” for “office” in (e). 

The 2019 amendment by No. 910 in- 
serted “and the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices” in (c)(1)(A) [now (b)(1)(A)] and 
throughout (d) [now (c)]; and substituted 
“determine” for “determines” in (c)(1)(A) 
[now (b)(1)(A)] and (d)(1) [now (c)(1)]. 

The 2019 amendment by No. 981 de- 
leted (b) and redesignated the remaining 
subsections accordingly. 

The 2022 amendment deleted “Salary 
adjustments” from the end of the section 
heading; deleted former (b) and redesig- 
nated the remaining subsections accord- 
ingly; and substituted “Secretary of the 
Department of Transformation and 
Shared Services” for “secretary” in (b)(1). 


CASE NOTES 


Salary Increases. 

There is nothing in this section or § 21- 
5-209 that would give rise to a protected 
property interest in promotions or pay 
raises; this section merely establishes an 
implementation procedure for grade 
changes and does not grant any entitle- 
ment to a salary increase, and repeatedly 
refers to an employee’s “eligibility” for 
salary adjustments and merit increases 


21-5-212. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning rehired or transferred employees, 
was repealed by Acts 2017, No. 365, § 17. 
The section was derived from Acts 1969, 
No. 199, § 7; 1971, No. 749, § 2; 1973, No. 


21-5-213. [Repealed.|] 


Publisher’s Notes. This section, con- 
cerning employees working late shifts, 


based upon satisfactory performance rat- 
ings. Jones v. Clinton, 974 F. Supp. 712 
(E.D. Ark. 1997). 

It is of no import that this section and 
§ 21-5-209 may establish a range within 
which an employee’s salary must fall as 
such a requirement does not give rise to a 
protected property interest in a salary 
increase. Jones v. Clinton, 974 F. Supp. 
712 (E.D. Ark. 1997). 


873,°§ 7; 1975, No. 982,°$ 4;,1979) Na: 
828, § 4; 1981, No. 650, § 4; A.S.A. 1947, 
§ 12-3207; Acts 1989, No. 793, § 11; 1991, 
No. 1148, § 7; 2009, No. 688, § 10. 


was repealed by Acts 2011, No. 1017, § 4. 
The section was derived from Acts 1969, 
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No. 199, § 7; 1969, No. 663,§ 1;1971, No. 650, § 4; 1985, No. 981, § 5; A.S.A. 1947, 
749, § 2; 1973, No. 873, § 7; 1975, No. § 12-3207; Acts 1989, No. 793, § 12; 2001, 
932, § 4; 1979, No. 828, § 4; 1981, No. No. 1461, § 6. 


21-5-214. New appointments and other compensation plan pro- 
visions. 


(a) Anew appointment to a position in a state agency covered by this 
subchapter shall be paid at the entry pay level for the grade assigned to 
the classification unless otherwise authorized by law. 

(b) Special rates of pay may be established for either classifications 
or positions for the following reasons: 

(1) Prevailing labor market conditions; 

(2) An extraordinarily well-qualified candidate; 

(3) The need to retain trained, competent employees; 

(4) An employee assigned additional duties as a result of the elimi- 
nation of a position by a state agency; or 

(5) To meet the requirements of state or federal laws. 

(c)(1) A state agency may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
midpoint pay level of the appropriate grade of a classification on the 
appropriate pay table for the assigned grade with the written approval 
of the Secretary of the Department of Transformation and Shared 
Services. 

(2) A state agency may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
maximum pay level for the assigned grade only with the approval of the 
secretary after review by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(3) The Office of Personnel Management shall maintain a register of 
classifications or positions for which special rates of pay have been 
established due to prevailing market rates of pay. 

(4) The office shall file a report of special rates of pay established due 
to prevailing market rates of pay with the Legislative Council or, if the 
General Assembly is in session, the Joint Budget Committee, at the 
next regularly scheduled meeting following the approval. 

(d)(1) A special rate of pay may be established for an exceptionally 
well-qualified applicant whose educational background or experience 
qualifies the applicant to perform the job with little or substantially less 
orientation and training than would be required for another qualified 
applicant. 

(2)(A) An agency director may approve a special rate of pay under 

subdivision (d)(1) of this section up to fifteen percent (15%) above the 

entry pay level for the grade assigned to the classification and shall 
report all actions under the office’s procedures. 

(B) The office may approve a special rate of pay under subdivision 
(d)(1) of this section above fifteen percent (15%) up to thirty percent 
(30%) above the entry pay level for the grade assigned to the 
classification. 
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(C) The office may approve a special rate of pay pursuant to 
subdivision (d)(1) of this section above thirty percent (30%) up to the 
maximum pay level for the grade assigned to the classification after 
review by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(3) The office shall file a report of special rates of pay established 
under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval. 

(e)(1) An agency director may approve special rates of pay to retain 
a trained, competent employee or due to the assignment of additional 
duties as a result of the elimination of positions by the state agency, 
subject to the following: 

(A) The assignment of additional duties shall be permanent and 
beyond the scope of work currently being performed by the employee; 

(B) The same employee may not receive a special rate of pay 
pursuant to this subdivision (e)(1) more than one (1) time during a 
biennium; 

(C) An increase for an agency director pursuant to this subdivision 
(e)(1) shall be initiated and approved by the Governor; and 

(D) All increases up to ten percent (10%) approved under this 
subdivision (e)(1) shall be reported by the state agency to the office, 
and increases above ten percent (10%) shall be approved by the office. 
(2) The office shall file a report of all salary increases established 

under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval for review. 

(f)(1)(A) An employee who is promoted shall receive a salary increase 

up to ten percent (10%). 

(B) However, an employee’s rate of pay upon promotion shall not 
exceed the maximum pay level of the grade assigned to the classifi- 
cation. 

(2) An employee who upon promotion is receiving a rate of pay below 
the entry pay level established for the new grade shall be adjusted to 
the entry pay level for that grade. 

(3) An employee who returns to a position in a classification the 
employee formerly occupied within a twelve-month period after promo- 
tion from the classification is eligible for a rate of pay no greater than 
that for which the employee would have been eligible had the employee 
remained in the lower-graded classification. 

(g)(1)(A)G) Upon demotion, an employee’s pay shall be decreased by 

ten percent (10%). 

(ii) A state agency shall submit a request and receive prior 
approval from the office to decrease an employee’s pay less than ten 
percent (10%). 

(iii) An employee may voluntarily accept a lower rate of pay that 
exceeds a decrease of ten percent (10%). 
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(B) However, an employee’s rate of pay upon demotion shall not 
exceed the maximum pay level of the grade assigned to the classifi- 
cation. , 

(2) If the employee’s salary falls below the lowest entry pay level of 
the new grade upon demotion, his or her salary shall be adjusted to the 
entry pay level for the grade. 

(3) If an employee’s position is reclassified to a lower-graded position 
or to a position on a different pay table, the state agency may continue 
the employee’s current rate of pay with the approval of the office. 

(h)(1) If an employee accepts a new position that is a transfer, the 
employee may receive a change in pay, as follows: 

(A) If the employee’s salary falls below the entry pay level of the 
new grade, then his or her salary shall be adjusted to the entry pay 
level for the grade; or 
_ (B) If a special rate of pay has been established pursuant to this 
section. 

(2) A transferring employee’s rate of pay shall not exceed the 
maximum pay level of the grade assigned to the new position, unless 
otherwise authorized. 

(i) An employee whose salary would be above the maximum salary 
level of the new grade after being placed in a lower-graded position on 
the same pay table because the original position has expired due to lack 
of funding, program changes, reorganization, or withdrawal of federal 
grant funds may continue to be paid at the same rate as the employee 
was being paid in the higher-graded position upon approval of the office 
after seeking the review of the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(j) If an employee who has been terminated for more than thirty (30) 
working days returns to state service, the state agency may offer up to 
the employee’s last rate of pay not to exceed the maximum pay level 
established for the grade. 

(k) Upon transfer of employment between state agencies, an em- 
ployee is to receive a lump-sum payment from the original state agency 
for any overtime that has been accrued and not been paid and for any 
compensatory time accrued that has not been used at the higher rate of 
either the: 

(1) Average regular rate of pay received by the employee during the 
last three (3) years of his or her employment; or 

(2) Final regular rate of pay received by the employee. 

(1) Any special rate of pay established under this section shall not 
affect the salary level or salary eligibility of any existing employee 
within the state agency. 

(m)(1) A special rate of pay is subject to the state agency’s ability to 
certify funding for a special rate of pay established under this section. 

(2) Astate agency shall not use merit adjustment funds for a special 
rate of pay established under this section. 

(n) The secretary or the Governor may suspend discretionary special 
salary actions. 
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History. Acts 1969, No. 199, § 7; 1969, 
No. 663, § 1; 1971, No. 749, § 2; 1973, No. 
873, § 7; 1975, No. 932; § 4; 1979, No. 
828, § 4; 1981, No. 650, § 4; 1985, No. 
981, § 6; AS.A. 1947, § 12-3207; Acts 
1989, No. 793, § 13; 1991, No. 1148, §§ 8- 
11; 1995, No. 992, § 4; 2001, No. 963, § 1; 
2001, No. 1461, § 7; 2005, No. 2198, § 3; 
2009, No. 688, § 11; 2011, No. 1017, § 5; 
2013, No. 1321, § 3; 2017, No. 365, § 18; 
2019, No. 910, §§ 6127-6130; 2021, No. 
661, § 4. 

Amendments. The 2017 amendment 
rewrote the section. 

The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 


21-5-215. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning certified public school employees, 
was repealed by Acts 1991, No. 1148, 
§ 12. The section was derived from Acts 


21-5-216. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning Step 8 eligibility, was repealed by 
Acts 1993, No. 708, § 2. The section was 


21-5-217. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the employment of Public Infor- 
mation Officers, was repealed by Acts 
1991, No. 1148, § 12. The section was 
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tion and Shared Services” for “Chief Fiscal 
Officer of the State” in (c)(1), (c)(2), and 
(n); substituted “who is promoted” for 
“promoted on or after July 1, 2017” in 
(f)(1)(A); and, in (i), substituted “whose 
salary would be above the maximum sal- 
ary level of the new grade after being” for 
“who is”, and inserted “reorganization”. 

The 2021 amendment redesignated 
(g)(1)(A) as (g)(1)(A)G) and substituted 
“ten percent (10%)” for “up to ten percent 
(10%)” in (g)(1)(A)G); added (g)(1)(A)Gi) 
and (iii); and added (g)(3). 


1969, No. 199, § 5; 1983, No. 671, § 1; 
A.S.A. 1947, § 12-3205; Acts 1989, No. 
7938, § 14. 


derived from Acts 1977, No. 909, § 3; 
A.S.A. 1947, § 12-3204.3; Acts 1989, No. 
1933¢8 “15; 


derived from Acts 1977, No. 909, § 4; 
A.S.A. 1947, § 12-3204.4; Acts 1989, No. 
793,816. 


21-5-218. Reimbursement for interpreter services for deaf. 


Whereas Arkansas Rehabilitation Services currently purchases and 
sells staff interpreter services for the deaf with four (4) other agencies, 
the University of Arkansas at Fayetteville, the University of Arkansas 
at Little Rock, the Arkansas School for the Deaf, and the Administra- 
tive Office of the Courts and whereas the need for interpreters is 
immediate and often for crisis purposes and cannot be planned ahead, 
the Division of Workforce Services is authorized to arrange for reim- 
bursement with those agencies, assuring that the amount paid from 
both agencies will not exceed the maximum for the grades they occupy 
consistent with the intent of § 19-4-1604, with notification and justifi- 
cation to the Secretary of the Department of Transformation and 
Shared Services. 


History. Acts 1989 (1st Ex. Sess.), No. 


A.C.R.C. Notes. Former § 21-5-218, 
202, § 9; 2019, No. 910, § 569. 


concerning reimbursement for interpreter 
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services for the deaf, is deemed to be 
superseded by this section. The former 
-section was derived from Acts 1987, No. 
1950, $10. 

Amendments. The 2019 amendment 
substituted “Arkansas Rehabilitation Ser- 
vices” for “the Arkansas Rehabilitation 
Services of the Department of Career 


21-5-219. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning nonclassified employees, was re- 
pealed by Acts 2015, No. 1007, § 6. This 
section was derived from Acts 1997, No. 
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Education”; substituted “Division of 
Workforce Services” for “Department of 
Career Education”; and substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State”. 
Cross References. 

ers, § 16-10-1101 et seq. 


Court interpret- 


532, § 3; 1999, No. 1019, § 4; 2001, No. 
1461, § 11; 2003 (1st Ex. Sess.), No. 22, 
§ 3; 2009, No. 688, § 12; 2011, No. 1017, 
§ 6. 


21-5-220. Shift differential. 


(a)(1) Upon the approval of the Office of Personnel Management, an 
employee whose working hours do not conform to normal state business 
hours shall be eligible for additional compensation up to twelve percent 
(12%) of the hourly rate for which he or she is eligible under this 
subchapter as a shift differential if: 

(A) The state agency routinely schedules more than one (1) work 
shift per day; 

(B) The shift to which the employee is assigned is a full work shift; 
and 

(C) The employee is regularly assigned to the late shift or is 
assigned to the shift on a regularly scheduled rotating basis. 

(2) An employee assigned to an evening shift shall not receive 
additional compensation that exceeds six percent (6%) above that for 
which he or she is eligible under this subchapter. 

(3) An employee assigned to a night shift shall not receive additional 
compensation that exceeds twelve percent (12%) above that for which 
he or she is eligible under this subchapter. 

(4)(A) An employee at or near the maximum authorized salary level 

for the grade assigned to his or her classification may be compensated 
at an additional rate not to exceed twelve percent (12%) of his or her 

eligible salary under this subchapter. 

(B) In those instances in which the granting of the additional 
compensation has the effect of temporarily exceeding the maximum 
annual rate for the grade assigned to the employee’s classification, 
the additional compensation shall not be considered as exceeding the 
maximum allowable rate for that grade. 

(b)(1)(A) A person employed in areas providing critical support, 

custody, and care to designated client service units at state-operated 

inpatient hospital facilities, at state-operated human development 
centers, and at maximum security units at correctional facilities 
during weekend hours is eligible to receive up to twenty percent 

(20%) of the hourly rate for which he or she is eligible under this 

subchapter paid as a shift or weekend differential. 
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(B) A person employed in an area not providing critical care during 
weekend hours is eligible to receive up to fifteen percent (15%) of the 
hourly rate for which he or she is eligible under this subchapter paid 
as a shift or weekend differential. 

(2) Designated weekend hours begin no earlier than 2:30 p.m. on 
Friday and end no later than 8:00 a.m. on the following Monday. 

(c)(1) Ifa facility uses shifts other than traditional eight-hour shifts, 
a shift differential may be paid for those shifts exceeding the normal 
day shift of the facility. 

(2) If shift and weekend differentials are provided to an employee, 
the total compensation may exceed the maximum annual rate for the 
assigned pay grade for those positions included in this subchapter. 

(3)(A) The state agency shall identify the shifts, job classifications, 

and positions to be eligible for the shift differential and the differen- 

tial percentage for which each classification is eligible within each 
shift. 

(B) The shift schedule, job classifications, positions, and the per- 
centage of shift differential for which the job titles will be eligible 
shall be submitted to the Office of Personnel Management for 
approval by the Secretary of the Department of Transformation and 
Shared Services. 

(C) Subsequent changes to the shift schedule, job classifications, 
positions, and shift differential percentages shall be submitted to the 
Office of Personnel Management and receive prior approval by the 
Secretary of the Department of Transformation and Shared Services. 
(d) An employee who is receiving additional compensation under this 

section and then is reassigned to a normal shift shall revert on the day 
of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 

(e) The Office of Personnel Management shall report all shift differ- 
ential approvals to the Legislative Council or, if the General Assembly 
is in session, the Joint Budget Committee. 


History. Acts 2009, No. 688, § 13; sonnel Management and” in (c)(3)(C); and, 


2011, No. 1017, § 7; 2017, No. 365, § 19; 
2019, No. 910, § 6131. 

Amendments. The 2017 amendment 
substituted “The state agency” for “The 
agency or institution” in (a)(1)(A); redes- 
ignated former (b)(1) as (b)(1)(A) and 
added (b)(1)(B); substituted “The state 
agency” for “The agency or institution” in 
(c)(3)(A); substituted “Office of Personnel 
Management” for “office” in (c)(3)(B); in- 
serted “be submitted to the Office of Per- 


in (e), substituted “The Office of Personnel 
Management” for “The office”, deleted 
“Personnel Subcommittee of” preceding 
“the Legislative Council”, and added “or, if 
the General Assembly is in session, the 
Joint Budget Committee”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State” in (c)(3)(B) and 
(c)(3)(C). 


21-5-221. Compensation differentials. 


(a) To address specific employee compensation needs not otherwise 
provided for in this subchapter, a state agency may pay additional 
compensation for current employees in specific positions or for classifi- 


209 COMPENSATION AND BENEFITS 21-5-221 


cations of positions assigned to a compensation plan authorized by the 
~General Assembly for one (1) or more compensation differentials. 

(b)(1) Authorization for one (1) or more compensation differentials 
may be approved if the: 

(A) State agency has documented the need for a compensation 
differential for specified positions or classifications; 

(B) State agency submits to the Office of Personnel Management a 
plan of the terms and conditions for eligibility that must directly 
address the needs of the targeted positions or classifications for any 
requested compensation differential; 

(C) Cost of implementing and maintaining a compensation differ- 
ential is within the state agency’s existing appropriation and shall 
not be implemented using funds specifically set aside for other 
programs within the state agency; and 

(D) Compensation differential plan has been approved by the 
Office of Personnel Management after review by the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 
Committee. 

(2) Any compensation differential authorized under this section shall 
be renewed each fiscal year. 

(3) The cumulative total of any compensation differentials paid to an 
employee shall not exceed twenty-five percent (25%) of the employee’s 
base salary. 

(c)(1) Hazardous duty differential of up to ten percent (10%) may be 
authorized for the increased risk of personal physical injury for an 
employee occupying a certain identified high-risk position if the: 

(A) Position classification is determined to be physically hazardous 
or dangerous due to location, facility, services provided, or other 
factors directly related to the duty assignment of the positions; and 

(B) Employee’s regularly assigned work schedule exposes him or 
her to clear, direct, and unavoidable hazards during at least fifty 
percent (50%) of the work time and the employee is not compensated 
for the hazardous exposure. 

(2)(A) The director of the requesting state agency shall identify the 
- facility or unit, location, and eligible positions and classifications 

within the facility or unit that are identified as high-risk. 

(B) The positions shall be certified by the state agency director as 
having been assigned to a work environment that poses an increased 
risk of personal injury and shall be submitted as part of the plan for 
payment of hazardous duty differential to the Office of Personnel 
Management for approval by the Secretary of the Department of 
Transformation and Shared Services in consultation with the Chief 
Fiscal Officer of the State after review and approval of the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 
Committee. 

(C) Subsequent changes to the facility or unit, location, and 
eligible positions or classifications within the facility or unit on file 
with the Office of Personnel Management shall receive prior approval 
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by the Secretary of the Department of Transformation and Shared 

Services after review and approval by the Legislative Council or, if 

the General Assembly is in session, the Joint Budget Committee. 

(d) It is the intent of this subsection that hazardous duty compensa- 
tion shall be at the discretion of the Secretary of the Department of 
Transformation and Shared Services and the director of the state 
agency and shall not be implemented using funds specifically set aside 
for other programs within the state agency. 

(e) An additional ten percent (10%), but not to exceed a total of 
twelve percent (12%), hazardous duty differential may be authorized for 
employees occupying positions assigned to a maximum security unit or 
facility if the regularly assigned work schedules expose employees at 
least eighty-five percent (85%) of the work time to clear, direct, and 
unavoidable hazards from clients, inmates, or patients who are in units 
or facilities that are classified as maximum security. 

(f) An employee who is receiving additional compensation for haz- 
ardous duty and then is reassigned to normal duty shall revert on the 
day of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 

(g)(1) A professional certification differential of up to ten percent 
(10%) for job-related professional certifications for individual positions 
or for specific classifications within a state agency may be authorized if 
the certification is: 

(A) From a recognized professional certifying organization and is 
determined to be directly related to the predominant purpose and use 
of the position or classification; and 

(B) Not included as a minimum qualification established or as a 
special requirement for the classification by the official class specifi- 
cation. 

(2)(A) A professional certification differential may be paid only while 

the certification is current and maintained by the employee and while 

employed in a position or classification covered by the plan. 

(B) Documentation of continuation or renewal of the certification 
of the employee is required for continuation of the certification 
differential. 

(h) An education differential of up to ten percent (10%) for job- 
related education for individual positions or for specific classifications 
within a state agency may be authorized if: 

(1) Attainment of additional education is from an accredited institu- 
tion of higher education, documented by official transcript, certificate, 
or degree award, and directly related to the predominant purpose and 
use of the position or classification; and 

(2) The education to be compensated is not included as a special 
requirement or minimum qualification established for the classification 
by the official class specification. 

(i) A geographic area differential of up to ten percent (10%) may be 
authorized to address the documented inability to recruit and retain 
certain employees in a specific geographic area of the state if the 
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additional geographic area differential is based on documented recruit- 
ment, turnover, or other competitive pay issue in a specific geographic 
area but that does not justify a statewide labor market special entry 
rate. 

(j)(1) A second-language differential of up to ten percent (10%) may 
be authorized for an employee who has the demonstrated ability and 
skill to communicate in a language other than English, including 
American Sign Language, and that skill is determined by the state 
agency to be directly related to the effective performance of the job 
duties for the position occupied by the employee. 

(2) An employee who receives additional compensation under this 
section and who moves into a position that does not need the skill to 
communicate in a language other than English shall revert on the 
effective date of the change to the rate of pay that the employee would 
otherwise receive. 

(k)(1) On-call duty or standby-duty differential may be authorized 
for an employee whose job requires him or her to provide services on 
nights, weekends, or holidays or other situations when the state agency 
does not have regularly scheduled staff coverage. 

(2) On-call duty or standby-duty differential is to be used for officially 
scheduled duty outside regular work hours during which an employee 
is required to be accessible by telephone, pager, or other means and 
must return to the designated work site upon notification of need within 
a specified response time. 

(3)(A) An employee who is required to be available for duty on nights, 

weekends, and holidays will be eligible to receive on-call or standby- 

duty pay equivalent of an hourly rate not to exceed twenty percent 

(20%) of his or her base hourly pay rate for each on-call or standby 

hour for not more than forty-eight (48) hours during any seven-day 

work period. 

(B)G) Compensation shall not be paid to any employee required to 
be on-call and standby who fails to respond after the second notifi- 
cation that his or her services are needed. 

(ii) If the equipment or paging device malfunctions, the penalty 

shall not apply. | 

(C)G) An employee on on-call or standby duty who is called in to 
work shall be compensated for the actual hours worked at the 
appropriate rate of pay with a minimum of two (2) hours for each call 
back. 

(ii) The employee shall not be paid on-call or standby pay for hours 
actually worked during a call back. 

(1) If granting additional compensation would have the effect of 
exceeding the maximum pay level for the grade assigned to the 
employee’s classification, the additional compensation shall not be 
considered as exceeding the maximum allowable rate for that grade. 

(m) Other compensation differentials may be administered by the 
Office of Personnel Management after: 

(1) Approval by the State Personnel Administrator; and 
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(2) Review by the Legislative Council or, if the General Assembly is 
in session, the Joint Budget Committee. 


History. Acts 2009, No. 688, § 13; 
2013, No. 13821, § 4; 2017, No. 365,.§ 20; 
2019, No. 910, §§ 6132, 6133. 

Amendments. The 2017 amendment 
substituted “state agency” for “state 
agency or institution” and for “agency or 
institution” and made similar changes 
throughout the section; substituted “Leg- 
islative Council or, if the General Assem- 
bly is in session, the Joint Budget Com- 
mittee” for “Personnel Subcommittee of 
the Legislative Council” throughout the 
section; inserted “to the Office of Person- 
nel Management” in (b)(1)(B); substituted 


“ten percent (10%)” for “six percent (6%)” 
in (c)(1), (e), (g)(1), (h), and (i); substituted 
“Office of Personnel Management” for “of- 
fice” in (c)(2)(B); deleted “or the career” 
preceding “pay level” in (1); added (m); and 
made stylistic changes. 

The 2019 amendment inserted “the Sec- 
retary of the Department of Transforma- 
tion and Shared Services in consultation 
with” in (c)(2)(B); and substituted “Secre- 
tary of the Department of Transformation 
and Shared Services” for “Chief Fiscal 
Officer of the State” in (c)(2)(C) and (d). 


21-5-222. Salary administration grids. 


(a)(1) A state agency may request that a salary administration grid 
be approved for specific classifications or positions if the: 

(A) State agency has documented the need for a salary adminis- 
tration grid for specified positions or classifications; 

(B) Terms and conditions of a grid proposed by the state agency 
address the needs of the targeted positions; 

(C) Cost of implementing and maintaining a salary administration 
grid is within the state agency’s existing appropriation and the 
implementation does not use funds specifically set aside for other 
programs within the state agency; 

(D) Salary administration grid has been submitted to the Office of 
Personnel Management for approval by the Secretary of the Depart- 
ment of Transformation and Shared Services up to the midpoint pay 


level; and 


(E)G) Salary administration grid has been submitted to the Office 
of Personnel Management for approval by the Secretary of the 
Department of Transformation and Shared Services above the mid- 


point pay level. 


(ii) The Secretary of the Department of Transformation and 
Shared Services shall not approve the salary administration grid in 
this subdivision (a)(1)(E) until the salary administration grid has 
been reviewed by the Legislative Council or, if the General Assembly 
is in session, the Joint Budget Committee. 

(2)(A) Special salary rates may be authorized up to the maximum 
pay level authorized for the grade assigned for specific classifications 


only. 


(B) An approved salary administration grid shall be used for 
establishing a starting salary for an employee in an individual 


position. 


(C) A person hired above the entry pay level shall meet or exceed 
the minimum qualifications for the job classification. 
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(D) Subsequent salary determinations within a salary administra- 
tion grid shall be based on the employee’s qualifications, relevant 
competitive compensation rates, professional or education achieve- 
ments, and internal equity within the state agency. 

(E) A plan of implementation and salary progression shall be 
approved by the Office of Personnel Management on a biennial basis. 
(3) An approved grid may be amended only upon approval by the 

Office of Personnel Management after review by the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee. 

(4) Compensation differentials that are included in a state agency’s 
erid plan shall not exceed rates provided in § 21-5-221. 
~ (b)(1) Amonthly report shall be made to the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee, 
describing all personnel transactions involving applications of this 
section. 

(2) The hiring of a new employee under this section shall not affect 
the salary level or salary eligibility of any existing employee within the 
state agency. 

(3) The Office of Personnel Management shall establish policies and 
procedures regarding the implementation and use of a salary adminis- 
tration grid with the review of the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(c) The salary administration grids created under this section shall 
be reauthorized each biennium by the State Personnel Administrator 
after review by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 


History. Acts 2009, No. 688, §$ 13; 
POUREINGaToOD,.s§ 21> 2019... No. 910, 
§ 6134. 

Amendments. The 2017 amendment 
substituted “state agency” for “state 
agency or institution” and for “agency or 
institution” and made similar changes 
throughout the section; substituted “Leg- 
islative Council or, if the General Assem- 
bly is in session, the Joint Budget Com- 
mittee” for “Personnel Subcommittee of 
the Legislative Council” throughout the 
section; substituted “Office of Personnel 
Management” for “office” in (a)(3) and 
(b)(3); substituted “or positions” for “of 


21-5-223. Severance pay. 


positions assigned to the career service 
compensation plan” in the introductory 
language of (a)(1); rewrote (a)(1)(D); 
added (a)(1)(E); deleted “the classification 
of a career service position” following “as- 
signed” in (a)(2)(A); substituted “establish 
policies and procedures” for “promulgate 
rules” in (b)(3); added (c); and made sty- 
listic changes. 

The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State” in (a)(1)(D) and twice 
in (a)(1)(E). 


(a)(1) If the agency director determines that it is necessary to 
implement the state workforce reduction policy due to state agency 
organization structure change, budgetary reductions, abolishment of 
positions or duties, loss of functional responsibility by the state agency, 
or the loss of federal funding, grants, or other special funds, the agency 
director, upon approval by the Secretary of the Department of Trans- 
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formation and Shared Services, may authorize the payment of funds on 
a regular payroll schedule as severance pay to full-time, part-time, and 
job sharing classified and nonclassified employees in regular positions 
affected by the workforce reduction on the basis of the following pro rata 
lump sum for completed years of service, including any formally 
implemented probationary period: 


Over one (1) year up to five (5) Eight hundred dollars ($800) 

years 

Over five (5) years up to fifteen One thousand two hundred dollars 

(15) years ($1,200) 

Over fifteen (15) years One thousand six hundred dollars 
($1,600) 


(2) The severance payments under subdivision (a)(1) of this section 
shall be in addition to the lump-sum payments allowed under the 
Uniform Attendance and Leave Policy Act, § 21-4-201 et seq. 

(3) The severance payments under subdivision (a)(1) of this section 
shall not be construed as exceeding the maximum salary. 

(4) The agency director shall file a notice of the anticipated imple- 
mentation of the workforce reduction policy and of the lump-sum 
severance payments to be made under the state workforce reduction 
policy with the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(b)(1) If the head of an institution of higher education determines 
that it is necessary to implement the state workforce reduction policy 
due to institution organization structure change, budgetary reductions, 
abolishment of positions or duties, loss of functional responsibility by 
the institution, or the loss of federal funding, grants, or other special 
funds, the head of the institution, upon approval by the Director of the 
Division of Higher Education, may authorize the payment of funds on a 
regular payroll schedule as severance pay to full-time, part-time, and 
job sharing classified employees in regular positions affected by the 
workforce reduction on the basis of the following pro rata lump sum for 
completed years of service, including any formally implemented proba- 
tionary period: 


Over one (1) year up to five (5) Eight hundred dollars ($800) 

years 

Over five (5) years up to fifteen One thousand two hundred dollars 

(15) years ($1,200) 

Over fifteen (15) years One thousand six hundred dollars 
($1,600) 


(2) The severance payments under subdivision (b)(1) of this section 
shall be in addition to the lump-sum payments allowed under the 
Uniform Attendance and Leave Policy Act, § 21-4-201 et seq. 

(3) The severance payments under subdivision (b)(1) of this section 
shall not be construed as exceeding the maximum salary. 
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(4) The head of the institution shall file a notice of the anticipated 
implementation of the workforce reduction policy and of the lump-sum 
severance payments to be made under the state workforce reduction 


policy with the Legislative Council or, if the General Assembly is in 


session, the Joint Budget Committee. 


History. Acts 2009, No. 688, § 13; 
2017, No. 599, § 3; 2019, No. 910, §§ 2310, 
6135. 

Amendments. The 2017 amendment 
redesignated former (a) through (d) as 
(a)(1) through (a)(4); in (a)(1), substituted 
“agency director” for “agency or institu- 
tion director” twice, substituted “state 
agency” for “agency or institution”, and 
inserted “state” preceding “agency, or the”; 
substituted “The severance payments un- 
der subdivision (a)(1) of this section” for 
“These payments” in (a)(2); inserted “un- 
der subdivision (a)(1) of this section” in 


21-5-224. Extra help positions. 


(a)(3); in (a)(4), deleted “or institution” 
following “agency” and substituted “Legis- 
lative Council or, if the General Assembly 
is in session, the Joint Budget Committee” 
for “Personnel Subcommittee of the Legis- 
lative Council”; and added present (b). 

The 2019 amendment substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Chief Fiscal 
Officer of the State” in the introductory 
language of (a)(1); and substituted “Divi- 
sion of Higher Education” for “Depart- 
ment of Higher Education” in the intro- 
ductory language of (b)(1). 


(a)(1) A position authorized as extra help in a state agency shall be 
assigned an authorized classification by the agency, and any person 
hired in an extra help position shall meet the minimum qualifications 
and any other requirements set by the official class specification of the 
classification assigned to the position. 

(2) The rates of pay for extra help employees shall be set in 
accordance with and shall not exceed those provided in this subchapter, 
or its successor, for the appropriate classification. 

(3) Extra help employees of state agencies shall not exceed one 
thousand five hundred (1,500) hours per fiscal year as set out in 
§ 19-4-521. 

(b) The salary eligibility for an employee transferring or returning 
from an extra help position to a regular position shall be determined in 
the same manner as established for newly hired employees. 

(c) Aformer employee from a state agency, board, or commission who 
is rehired in an extra-help position is ineligible for benefits except 
holiday pay and as authorized by the Office of Personnel Management. 


History. Acts 2009, No. 688, § 18; 
2011, No. 1017, § 8; 2013, No. 13821, § 5; 
2017, No. 365, § 22. 

Amendments. The 2017 amendment, 
in (a)(1), substituted “a state agency” for 
“an agency or institution” and “classifica- 
tion by the agency” for “career service 
classification or a professional and execu- 
tive classification by the agency or insti- 
tution”; in (a)(3), substituted “state agen- 


cies shall not” for “agencies may not” and 
“one thousand five hundred (1,500)” for 
“one thousand (1,000)”; deleted (a)(4); sub- 
stituted “determined in the same manner 
as established for newly hired employees” 
for “established at the minimum entrance 
rate of pay for the grade of the assigned 
classification with the following excep- 
tions” in the former introductory language 
of (b); deleted (b)(1) through (b)(4); and, in 
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(c), deleted “institution” following 
“agency” and added “and as authorized by 
the Office of Personnel Management”. 


21-5-225. Position pools. 


(a)(1) There is established a pool of seven hundred (700) positions 
assigned to the Office of Personnel Management to be used to reclassify 
positions in state agencies to the proper classification and grade if the 
state agency does not have a vacant position available with the 
appropriate classification and grade. 

(2) To obtain a position from the pool, a state agency shall surrender 
to the pool the position being reclassified. 

(3) The Office of Personnel Management shall review all requests 
and may grant approval of the reclassification after review by the 
Legislative Council or, if the General Assembly is in session, the Joint 
Budget Committee. 

(b)(1) The Office of Personnel Management shall establish and 
maintain a central growth pool of five hundred (500) positions to be 
used to establish additional positions in state agencies of the proper 
classification and grade when the state agency does not have sufficient 
positions available with the appropriate classification and grade to 
meet a state agency’s mandated responsibilities. 

(2) Central growth pool positions are to be used by the state agencies 
if the personnel service needs exceed the number of positions in a 
classification authorized by the General Assembly and were not antici- 
pated at the time of the passage of the state agency’s operating 
appropriation act. 

(3) The state agency shall provide justification to the Office of 
Personnel Management for the need to allocate positions from the 
central growth pool. 

(4) Titles shall not be assigned to the state agency from the central 
growth pool until specific positions are requested by the state agency, 
recommended by the Office of Personnel Management, and reviewed by 
the Legislative Council or, if the General Assembly is in session, the 
Joint Budget Committee. 

(5) Ifthe new classifications are necessary for any of these additional 
positions, the Office of Personnel Management may assign the appro- 
priate title and grade after review by the Legislative Council or, if the 
General Assembly is in session, the Joint Budget Committee. 

(6) If a state agency requests any central growth pool position to be 
continued during the subsequent fiscal year, the position shall be 
requested as a new position in the state agency’s subsequent fiscal year 
budget request. he 

(c)(1) The Office of Personnel Management shall establish and main- 
tain a temporary transition pool of fifty (50) positions to be used to 
establish additional temporary positions in state agencies of the proper 
classification and grade if the state agency does not have sufficient 
positions available with the appropriate classification and grade to 
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address organizational transition issues such as succession planning or 
other changes in state agency administration. 

(2) Temporary transition pool positions are to be used by state 
agencies only if the personnel service needs exceed the number of 
positions in a classification authorized by the General Assembly and 
were not anticipated at the time of the passage of the state agency’s 
operating appropriation act. 

(3) A position established under this section shall be approved for the 
same classification as the position occupied by the transitioning full- 
time employee. 

(4) No position shall be authorized to the state agency from the 
temporary transition pool until the specific positions are requested by 
the agency, recommended by the Office of Personnel Management, and 
reviewed by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(5) Temporary transition pool positions shall be authorized for not 
more than one hundred eighty (180) calendar days in a fiscal year and 
may not be renewed or extended. 

(d)(1) The Office of Personnel Management shall establish and 
maintain a pool of two hundred (200) extra help positions, as defined 
under § 21-5-224, to be used for the Arkansas Public Service Internship 
Program. 

(2) The Office of Personnel Management shall issue a policy for a 
state agency’s use of a pool position authorized by subdivision (d)(1) of 
this section. 

(e) A pool position received under this section is subject to the state 
agency’s ability to certify funding. 

(f)(1) The Office of Personnel Management shall establish and main- 
tain a growth pool of twenty (20) positions to be used to establish 
additional positions by: 

(A) Elected constitutional officers of this state; 

(B) The General Assembly, including employees of the Bureau of 
Legislative Research and Arkansas Legislative Audit; 

(C) Members of the Supreme Court, the Court of Appeals, circuit 
courts, prosecuting attorneys, and the Administrative Office of the 

Courts; 

(D) The Arkansas Department of Transportation; 

(E) Federal military technicians, military training support person- 
nel, federally funded personnel of the Arkansas National Guard, and 
other military personnel who are paid directly by the United States 
Government; and 

(F) The Arkansas State Game and Fish Commission. 

(2)(A) If one of the entities provided in subdivision (f)(1) of this 

section does not have sufficient positions available with the appro- 

priate classification and grade to meet an agency’s mandated respon- 
sibilities and the positions were not anticipated at the time of the 
passage of the agency’s operating appropriation act, the positions 
may be used, after review by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 
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(B) The entities provided in subdivision (f)(1) of this section shall 
provide justification for the request to allocate a position from the 
growth pool to the Legislative Council or, if the General Assembly is 
in session, the Joint Budget Committee. 

(C) If a new classification is necessary for an additional position, 
the Legislative Council or, if the General Assembly is in session, the 
Joint Budget Committee, may assign the appropriate title and grade. 
(3) If an agency requests an approved growth pool position to be 

continued during the subsequent fiscal year, the position shall be 
requested as a new position in the agency’s subsequent fiscal year 


budget request. 


History. Acts 2009, No. 688, § 13; 
2011, No. 1017, § 9; 2017, No. 365, § 23; 
2021, No. 379, § 2; 2021, No. 661, §§ 5-7. 

Amendments. The 2017 amendment 
substituted “state agency” for “state 
agency or institution” and for “agency” 
and made similar changes throughout the 
section; substituted “Legislative Council 
or, if the General Assembly is in session, 
the Joint Budget Committee” for “Person- 
nel Subcommittee of the Legislative 
Council” throughout the section; substi- 
tuted “Office of Personnel Management” 
for “office” in present (a)(3) and through- 
out the rest of the section; in (a)(1), sub- 
stituted “one thousand (1,000) positions” 
for “two hundred fifty (250) career service 
positions at grade C130 and one hundred 
fifty (150) professional and executive posi- 
tions at grade N922”; deleted former (a)(2) 
and (a)(5), and redesignated the remain- 
ing subdivisions accordingly; in (b)(1), 
substituted “two hundred (200) positions” 


for “two hundred (200) career service po- 
sitions at grade C130 and one hundred 
(100) professional and executive positions 
at grade N922”; deleted former (b)(3), and 
redesignated the remaining subdivisions 
accordingly; in (c)(1), substituted “fifty 
(50) positions” for “twenty-five (25) career 
service positions at grade C130 and 
twenty-five (25) professional and execu- 
tive positions at grade N922”; rewrote 
(c)(3); added (d) and (e); and made stylistic 
changes. 

The 2021 amendment by No. 379 in- 
serted (d) and redesignated former (d) and 
(e) as (e) and (f); and substituted “(f)(1)” 
for “(e)(1)” in (f)(2)(A) and (B). 

The 2021 amendment by No. 661 sub- 
stituted “seven hundred (700)” for “one 
thousand (1,000)” in (a)(1); substituted 
“five hundred (500)” for “two hundred 
(200)” in (b)(1); and substituted “twenty 
(20)” for “ten (10)” in the introductory 
language of (e)(1) [now (f)(1)]. 
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21-5-226. Vacant positions — Legislative findings — Reporting 
requirements. 


(a)(1) The General Assembly finds that determining the maximum 
amount of an appropriation, the purpose for the expenditure of appro- 
priations, and funding and personnel for a state agency, state depart- 
ment, or state institution each fiscal year is the prerogative of the 
General Assembly. 

(2) Determinations under subdivision (a)(1) of this section are typi- 
cally accomplished by delineating the maximums and purposes in the 
appropriation act for a state agency, including without limitation 
authorizing appropriations for each fund and fund account. 

(3) It is both necessary and appropriate that the General Assembly 
maintain oversight by requiring approval of the Legislative Council, or 
the Joint Budget Committee if the General Assembly is in regular, 
fiscal, or extraordinary session, as provided by this section. 


: 
| 
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(4)(A) The requirement of approval by the Legislative Council or the 
Joint Budget Committee under this section is not a severable part of 
this section. 

(B) If the requirement of approval under this section is found 
unconstitutional by a court of competent jurisdiction, the entire 
section is void. 

(b)(1) On or before June 15 of each calendar year, the Office of 
Personnel Management shall identify each position authorized for the 
use of a state agency that has been vacant for two (2) or more years. 

(2) Positions identified under subdivision (b)(1) of this section shall 
be annually reported to the Personnel Subcommittee of the Legislative 
Council at its first meeting after June 15. 

(3) A state agency shall not fill or otherwise utilize a position 
identified under subdivision (b)(1) of this section without the prior 
approval of the: 

(A) Legislative Council; or 

(B) The Joint Budget Committee if the General Assembly is in 
regular, fiscal, or extraordinary session. 

(4)(A) The office shall submit an updated report of the state agency 

positions that have been vacant for two (2) years or more to the 

Legislative Council and the Joint Budget Committee at least five (5) 

days before the beginning of the presession budget hearings preced- 

ing each regular session and fiscal session of the General Assembly. 

(B) The updated report under subdivision (b)(4)(A) of this section 
shall: 

(i) Exclude positions filled or utilized upon the approval of the 
Legislative Council or Joint Budget Committee under subdivision 
(b)(3) of this section; and 

(ii) Include any state agency positions vacant for two (2) years or 
more that were subsequently identified by the office. 

(C) Astate agency shall not request the further authorization of a 
vacant position identified in the report under subdivision (b)(4)(A) of 
this section. 

(c)(1) If a state agency determines that a position authorized for use 
by the state agency is no longer required for the necessary and efficient 
operation of the state agency, the state agency may submit a request to 
the office that the position be: 

(A) Terminated for the remainder of the fiscal year; and 

(B) Identified as a position not requested for continued authoriza- 

tion at the next presession budget hearings of the Legislative Council 
and Joint Budget Committee preceding each regular session and 
fiscal session of the General Assembly. 
(2)(A) The office shall submit a report of the state agency positions 
identified as a position not requested for continued authorization 
under subdivision (c)(1) of this section to the Legislative Council and 
the Joint Budget Committee at least five (5) days before the begin- 
ning of the presession budget hearings preceding each regular 
session and fiscal session of the General Assembly. 
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(B) Astate agency shall not request the further authorization of a 
position identified in the report under subdivision (c)(2)(A) of this 


section. 


History. Acts 2021, No. 796, § 1. 

A.C.R.C. Notes. Acts 2021, No. 796, 
§ 2, provided: “Study of State employee 
position management, control, and effi- 
ciency. 

“(a) The Legislative Council shall study 
state employee position management, 
control and efficiency to identify means by 
which the state can increase efficiency and 
transparency in state budgeting through 
the elimination of unnecessary or unused 
positions at executive branch agencies. 

“(b) The study shall include: 

“(1) Studying possible plans for in- 
creasing efficiency and transparency in 


state budgeting by eliminating unneces- 
sary or unused positions at state agencies 
within the executive branch; and 

“(2) Developing recommendations for 
ways in which the state can increase effi- 
ciency and transparency in state budget- 
ing. 

“(c) The Legislative Council may assign 
the study under this section to a subcom- 
mittee of the Legislative Council. 

“(d) A report summarizing the results 
of the study shall be filed with the Legis- 
lative Council no later than December 1, 
2022.” 


SUBCHAPTER 3 — SUPPLEMENTAL PERSONAL SERVICES 


[Repealed.] 


SECTION. 
21-5-301 — 21-5-310. [Repealed.] 


21-5-301 — 21-5-310. [Repealed.| 


Publisher’s Notes. This subchapter, 
concerning supplemental personal ser- 
vices, was repealed by Acts 2011, No. 1116, 
§ 1. The subchapter was derived from the 
following sources: 

21-5-301. Acts 1977, No. 673, § 5; 1981, 
No. 741, § 5; A.S.A. 1947, § 12-3209n. 

21-5-302. Acts 1977, No. 673, § 1; 
A.S.A. 1947, § 12-3209. 

21-5-303. Acts 1977, No. 
A.S.A. 1947, § 12-3209n. 

21-5-304. Acts 1977, No. 673, § 3; 
A.S.A. 1947, § 12-3209n. 


O73, $f 


21-5-305. Acts 1977, No. 673, § 1; 
A.S.A. 1947, § 12-3209n. 

21-5-306. Acts 1977, No. 673, § 5; 1981, 
No. 741, § 5; A.S.A. 1947, § 12-3209n. 


21-5-307. Acts 1977, No. 673, § 2; 
A.S.A. 1947, § 12-3209n. 

21-5-308. Acts 1977, No. 673, § 3; 
A.S.A. 1947, § 12-3209n. 

21-5-309. Acts 1977, No. 673, § 4; 
A.S.A. 1947, § 12-3209n. 

21-5-310. Acts 1977, No. 673, § 6; 1981, 
No. 741, § 6; A.S.A. 1947, § 12-3209n; 
Acts 2009, No. 962, § 41. 


SUBCHAPTER 4 — STATE AND Pusuic ScHoo.t Lire AND HEALTH INSURANCE 


PROGRAM 
SECTION. SECTION. 
21-5-401. State and Public School Life 21-5-405. Additional duties of board. 
and Health Insurance Pro- 21-5-406. Director — Staff. 
gram established — Legis- 21-5-407. Definitions. 
lative intent. 21-5-408. Compensation. 
21-5-402. [Repealed.] 21-5-409. [Repealed.] 
21-5-403. Report of Director of the Em- 21-5-410. Eligibility generally — Defini- 
ployee Benefits Division. tion. 
21-5-404. Powers, functions, and dutiesof 21-5-411. Eligibility of certain retired em- 


board. 


ployees — Definition. 


nd ee 
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SECTION. 

21-5-412. Eligibility of certain elected of- 
ficials. 

[Repealed.] 

State contributions generally 
— Partial state contribu- 
tion of employees’ premi- 
ums. 

Nonpayment of premiums and 
failure to file reports by 
agency or school district. 

Annual performance audits. 

State contribution for employee 
receiving workers’ com- 
pensation. 

Health savings account. 

Mandatory reserve balance — 
Funding mechanism es- 
tablished to maintain re- 
serve balance — Legisla- 
tive intent — Definition. 

Coverage for diagnosis and 


21-5-413. 
21-5-414. 


21-5-415. 


21-5-416. 
21-5-417. 


21-5-418. 
21-5-419. 


21-5-420. 


A.C.R.C. Notes. Acts 1991, No. 867, 
§ 1, provided: “The Governor may, by ex- 
ecutive order, transfer the State Employ- 
ees Insurance Section of the Department 
of Finance and Administration to the 
State Insurance Department at such time 
as he determines it to be in the best 
interest of the State Employees Insurance 
Program.” 

Acts 1995, No. 1206, § 9, provided: “The 
State Employees Insurance Advisory 
Committee created by Arkansas Code 21- 
5-401 is abolished effective July 1, 1995. 
Arkansas Code 21-5-402, 21-5-403, 21-5- 
404, 21-5-405, 21-5-406, 21-5-407, 21-5- 
408, 21-5-409 are repealed. All rights, 
powers and duties of that Committee are 
transferred to the board created under the 
provisions of this act. The Public School 
Insurance Advisory Committee created by 
Arkansas Code 6-17-1102 is abolished ef- 
fective July 1, 1995. Arkansas Code 6-17- 
1101, 6-17-1108, 6-17-1104, 6-17-1105, 
6-17-1106, 6-17-1107, 6-17-1108 and 6-17- 
1110 are repealed. All rights, powers and 
duties of that Committee are transferred 
to the board created under the provisions 
of this act. Any funding or contracts now 
in force or authorized by the 1995 Regular 
Session of the General Assembly shall be 
carried forward to the Arkansas State 
Employees/Public School Personnel Board 
until the expiration of the contracts.” 


COMPENSATION AND BENEFITS 


SECTION. 
treatment of morbid obe- 
sity — Legislative findings 
and intent — Definitions 
— Rules. 

21-5-421. Introduction of bills affecting 
State and Public School 
Life and Health Insurance 
Program — Definitions. 

21-5-422. Accountability — Legislative 
oversight — Transparency 
— Quarterly reports — 
Definition. 

21-5-423. Public School Employee Health 
Benefit Advisory Commis- 
sion — Creation — Mem- 
bers — Expense reim- 
bursement. 

21-5-424. State Employee Health Benefit 
Advisory Commission — 
Creation — Members — 
Expense reimbursement. 


Identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 1, provided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Acts 2021, No. 1004, § 1, provided: 
“Abolition of the State and Public School 
Life and Health Insurance Board and 
transfer of duties and responsibilities to 
State Board of Finance — Legislative 
findings. 
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“(a) The General Assembly finds that: 

“(1) The State and Public School Life 
and Health Insurance Program is under- 
funded and will operate in a deficit; 

“(2) The State and Public School Life 
and Health Insurance Board has not been 
effective in developing a strong State and 
Public School Life and Health Insurance 
Program; 

“(3) The State Board of Finance is es- 
tablished to manage the state’s financial 
concerns; 

“(4) The State Board of Finance is the 
entity that is currently best suited to 
make decisions and policy for the State 
and Public School Life and Health Insur- 
ance Program; and 

“(5) The State Board of Finance shall 
make decisions and policy determinations 
for the State and Public School Life and 
Health Insurance Program until the Gen- 
eral Assembly adopts a permanent gover- 
nance system to ensure solvency of the 
State and Public School Life and Health 
Insurance Program and state and public 
school employee benefits. 

“(b) The State and Public School Life 
and Health Insurance Board is abolished 
and all duties and responsibilities of the 
State and Public School Life and Health 
Insurance Board be vested in the State 
Board of Finance. 

“(c)(1) The administrative functions of 
the State and Public School Life and 
Health Insurance Board are transferred 
in the same manner as a cabinet-level 
department transfer under § 25-43-101 et 
seq. from the Department of Transforma- 
tion and Shared Services to the State 
Board of Finance. 

“(2) All duties assigned to the State and 
Public School Life and Health Insurance 
Program administered by the Employee 
Benefits Division of the Department of 
Transformation and Shared Services shall 
remain with the division. 

“(3) All employees of the department 
performing duties for the State and Public 
School Life and Health Insurance Board 
shall remain employees of the department 
and are not transferred by this act. 

“(4) All duties assigned under § 25-43- 
101 et seq. to the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices concerning the State and Public 
School Life and Health Insurance Board 
shall be performed by the designee of the 

State Board of Finance. 
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“(d) The statutory authority, powers, 
duties, functions, records, personnel, 
property, and unexpended balances of ap- 
propriations, allocations, or other funds, 
including the functions of budgeting or 
purchasing of the State and Public School 
Life and Health Insurance Board, are 
transferred from the department to the 
State Board of Finance. 

“(e)(1) The transfer of the State and 
Public School Life and Health Insurance 
Board does not affect the orders, rules, 
regulations, directives, or standards made 
or promulgated by the State and Public 
School Life and Health Insurance Board 
before the effective date of this act [April 
28, 2021]. 

“(2) The orders, rules, regulations, di- 
rectives, or standards under subdivision 
(e)(1) of this section shall continue with 
full force and effect until amended or 
repealed under authority given by law. 

“(3) All commitments, decisions, plans, 
or other actions taken by the State and 
Public School Life and Health Insurance 
Board with regard to plans, plan design, 
plan benefits, premiums, premium in- 
creases, deductibles, or cost-containment 
measures for plans to take effect January 
1, 2022, or thereafter are subject to modi- 
fication, change, or other action by the 
State Board of Finance and shall be sub- 
mitted to the Legislative Council for ap- 
proval before implementation by the State 
Board of Finance. 

“(f) The department shall grant access 
to and provide all information requested 
by the State Board of Finance to accom- 
plish the transfer of the State and Public 
School Life and Health Insurance Board 
and the statutory duties of the State and 
Public School Life and Health Insurance 
Board. 

“(¢) The terms of all members of the 
State and Public Life and Health Insur- 
ance Board are terminated and shall end 
on the effective date of this act [April 28, 
2021]).” 

Cross References. Damages adjudged 
against state officers and employees, pay- 
ment by state, § 21-9-201 et seq. 

Preambles. Acts 1977, No. 389, con- 
tained a preamble which read: “Whereas, 
the General Assembly hereby finds and 
recognizes that there has been a dramatic 
increase in the medical care cost in the 
past few years and that this cost will 
continue to rise at the rate of approxi- 
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mately twenty percent (20%) a year for 
the next two years; and 

' “Whereas, the State Employees Insur- 
ance Committee will make a concerted 
effort to maintain the current cost to the 
State employees; and 

“Whereas, the proposed legislation will 
provide a twenty percent (20%) increase 
in the State’s contribution for each year of 
the 1977-1979 biennium; and 

“Whereas, the increased contribution 
will not be used unless it becomes neces- 
sary to keep the plan sound; 

“Now, therefore ... .” 

Acts 1979, No. 3238, contained a pre- 
amble which read: “Whereas, the General 
Assembly hereby finds and recognizes 
that there has been a dramatic increase in 
the medical care cost in the past few years 
and that this cost will continue to rise at 
the rate of approximately twenty percent 
(20%) a year for the next two years; and 

“Whereas, the State Employees Insur- 
ance Committee will make a concerted 
effort to maintain the current cost to the 
State employees; and 

“Whereas, the proposed legislation will 
provide a twenty percent (20%) increase 
in the State’s contribution for each year of 
the 1979-1981 biennium; and 

“Whereas, the increased contribution 
will not be used unless it becomes neces- 
sary to keep the plan sound; 

“Now, therefore ... .” 

Acts 1981, No. 838, contained a pre- 
amble which read: “Whereas, the General 
Assembly hereby finds and recognizes 
that there has been a dramatic increase in 
_the medical care cost in the past few years 
and that this cost will continue to rise at 
the rate of approximately twenty percent 
(20%) a year for the next two years; and 

“Whereas, the State Employees Insur- 
ance Committee will make a concerted 
effort to maintain the current cost to the 
State employees; and 

“Whereas, the proposed legislation will 
provide a twenty percent (20%) increase 
in the State’s contribution for each year of 
1981-1983 biennium; and 

“Whereas, the increased contribution 
will not be used unless it becomes neces- 
sary to keep the plan sound; 

“Now, therefore ... .” 

Acts 1983, No. 469, contained a pre- 
amble which read: “Whereas, the General 
Assembly hereby finds and recognizes 
that there has been a dramatic increase in 
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the cost of medical care in the past few 
years and that this cost will continue to 
rise for the next two years; and 

“Whereas, the State Employees Insur- 
ance Advisory Committee will make a 
concerted effort to maintain the current 
cost to the State employees; and 

“Whereas, the proposed legislation will 
provide an increase in the State’s contri- 
bution for each year of 1983-1985 bien- 
nium; and 

“Whereas, the increased contribution 
will not be used unless it becomes neces- 
sary to keep the plan sound; 

“Now, therefore ... .” 

Effective Dates. Acts 1972 (1st Ex. 
Sess.), No. 48, § 17: Feb. 18, 1972. Emer- 
gency clause provided: “It is hereby found 
and determined by the Sixty-Eighth Gen- 
eral Assembly, meeting in Extraordinary 
Session that the State of Arkansas does 
not have a life and/or disability insurance 
program for the State Employees, and 
that a program of this nature would 
greatly enhance the morale and well-be- 
ing of the employees of the State of Arkan- 
sas. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after the 
date of its passage and approval.” 

Acts 19738, No. 72, §§ 2, 4: July 1, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under Amendment No. 7 to 
the Arkansas Constitution, acts without 
an emergency clause become effective 90 
days after final adjournment of the Gen- 
eral Assembly; that due to the unusually 
heavy workload of the Sixty-Ninth Gen- 
eral Assembly it may be necessary to 
extend the Session, as authorized in Ar- 
ticle 5, Section 17 of the Constitution and 
that an extension of the Session might 
result in this Act not becoming effective 
until after July 1, 1973 unless an emer- 
gency is declared; and that it is essential 
that this Act go into effect on July 1, 1973. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1973, No. 842, § 4: Apr. 16, 1973. 
Emergency clause provided: “The General 
Assembly finds that a change in the ad- 
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ministrative organization of the State 
Employees Insurance Section is necessary 
to secure the more efficient functioning of 
the said Section. An emergency is there- 
fore declared to exist, and this Act, being 
necessary for the public health, welfare, 
and safety, shall be effective from and 
after its passage and approval.” 

Acts 1975, No. 156, § 2: July 1, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential that the State of 
Arkansas offer and provide insurance pro- 
grams that will effectively serve the needs 
of state employees; that such insurance 
programs are of great assistance in re- 
cruiting permanent personnel for the vari- 
ous state agencies; that under Amend- 
ment No. 7 to the Arkansas Constitution, 
acts without an emergency clause become 
effective 90 days after final adjournment 
of the General Assembly; that it may be 
necessary to extend the Session, as autho- 
rized in Article 5, Section 17 of the Con- 
stitution and that an extension of the 
Session might result in this Act not be- 
coming effective until after July 1, 1975, 
unless an emergency is declared; and that 
it is essential that this Act go into effect on 
July 1, 1975. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1975.” 

Acts 1975, No. 575, § 4: Mar. 27, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there is urgent need to clarify 
the present law relating to the member- 
ship of the State Employees Insurance 
Advisory Committee; that under the pres- 
ent State Employees Group Insurance 
Law the Administrative personnel of the 
State Police Retirement, and Members of 
the Teacher Retirement System who have 
retired or who hereafter retire and draw 
benefits under said systems are not eli- 
gible to participate in the State Employ- 
ees Group Insurance Plan and that the 
law should be revised to permit participa- 
tion by such retired employees at the 
earliest possible date; and that this Act is 
designed to accomplish these worthwhile 
purposes and should be given effect imme- 
diately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 


public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1977, No. 389, § 3: July 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential that the State of 
Arkansas offer and provide insurance pro- 
grams that will effectively serve the needs 
of State employees; that such insurance 
programs are of great assistance in re- 
cruiting permanent personnel for the vari- 
ous State agencies; that under Amend- 
ment No. 7 to the Arkansas Constitution, 
acts without an emergency clause become 
effective 90 days after final adjournment 
of the General Assembly; that it may be 
necessary to extend the Session, as autho- 
rized in Article 5, Section 17 of the Con- 
stitution and that an extension of the 
Session might result in this Act not be- 
coming effective until after July 1, 1977, 
unless an emergency is declared; and that 
it is essential that this Act go into effect on 
July 1, 1977. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1977.” 

Acts 1979, No. 323, § 3: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential that the State of 
Arkansas offer and provide insurance pro- 
grams that will effectively serve the needs 
of State employees; that such insurance 
programs are of great assistance in re- 
cruiting permanent personnel for the vari- 
ous State agencies; that under Amend- 
ment No. 7 to the Arkansas Constitution, 
acts without an emergency clause become 
effective 90 days after final adjournment 
of the General Assembly; that it may be 
necessary to extend the Session, as autho- 
rized in Article 5, Section 17 of the Con- 
stitution and that an extension of the 
Session might result in this Act not be- 
coming effective until after July 1, 1979, 
unless an emergency is declared; and that 
it is essential that this Act go into effect on 
July 1, 1979. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1979.” 
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Acts 1981, No. 749, § 9: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the imme- 
diate passage of this Act is necessary to 
prevent irreparable harm to the proper 
administration and provision of essential 
government programs. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1981.” 

Acts 1981, No. 838, § 10: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential that the State of 
Arkansas offer and provide insurance pro- 
grams that will effectively serve the needs 
of State employees; that such insurance 
programs are of great assistance in re- 
cruiting permanent personnel for the vari- 
ous State agencies; that under Amend- 
ment No. 7 to the Arkansas Constitution, 
acts without an emergency clause become 
effective 90 days after final adjournment 
of the General Assembly; that it may be 
necessary to extend the Session, as autho- 
rized in Article 5, Section 17 of the Con- 
stitution and that an extension of the 
Session might result in this Act not be- 
coming effective until after July 1, 1981, 
unless an emergency is declared; and that 
it is essential that this Act go into effect on 
July 1, 1981. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for immediate preservation of 
the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1981.” 

Acts 1983, No. 423, § 7: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly that the imme- 
diate passage of this Act is necessary to 
prevent irreparable harm to the proper 
administration and provision of essential 
government programs. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1983.” 

Acts 1983, No. 469, § 3: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential that the State of 
Arkansas offer and provide insurance pro- 
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grams that will effectively serve the needs 
of State employees; that such insurance 
programs are of great assistance in re- 
cruiting permanent personnel for the vari- 
ous State agencies; that under Amend- 
ment No. 7 to the Arkansas Constitution, 
acts without an emergency clause become 
effective 90 days after final adjournment 
of the General Assembly; that it may be 
necessary to extend the Session, as autho- 
rized in Article 5, Section 17 of the Con- 
stitution and that an extension of the 
Session might result in this Act not be- 
coming effective until after July 1, 1983, 
unless an emergency is declared; and that 
it is essential that this Act go into effect on 
July 1, 1983. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from July 1, 
1983.” 

Acts 1983, No. 582, § 3: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly that it is essen- 
tial to the administration of the State 
Employees Insurance Program that pre- 
miums and reports be received when due 
from State Agencies. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after July 1, 1983.” 

Acts 1985 (1st Ex. Sess.), No. 35, § 4: 
June 26, 1985. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the present 
laws relating to State Group Health In- 
surance does not specifically authorize re- 
tired instructors and administrative staff 
of vocational-technical schools and retired 
members of the Vocational-Technical Divi- 
sion to participate in the State group 
health insurance plan; that this oversight 
should be corrected immediately in order 
to avoid hardship and inequity to such 
personnel; that this Act is designed to 
correct this undesirable situation and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989, No. 711, § 3: Mar. 20, 1989. 
Emergency clause provided: “It is hereby 
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found and determined by the Seventy- 
Seventh General Assembly of the State of 
Arkansas that the current prohibition 
against an agency continuing contribu- 
tions to health insurance programs for 
employees who are leave with pay because 
of a work related injury is creating a 
severe financial hardship for employees 
who have been injured on the job. There- 
fore, in order to address this serious prob- 
lem, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1991, No. 127, § 5: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law establishing 
the amount of contribution made by the 
State to help defray the cost of state 
employee’s life and health insurance ex- 
pires on June 30, 1991; that this Act 
establishes the contribution level to begin 
upon the expiration of the current law; 
and that this Act should therefore go into 
effect on July 1, 1991. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1991.” 

Acts 1993, No. 904, § 5: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the effectiveness of this act on 
July 1, 1993 is essential to the operation of 
the State Employees Insurance Plan and 
that in the event of an extension of the 
Regular Session, the delay in the effective 
date of this act beyond July 1, 1993 could 
work irreparable harm upon the proper 
administration of this essential govern- 
mental program. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after July 1, 1993.” 

Acts 1995, No. 580, § 5: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that this act increases the state’s 
contribution to the State Employees In- 
surance Plan; that this act should go into 
effect on the first day of the next fiscal 
year; and that unless this emergency 


clause is adopted this act will not go in | 


effect until after the beginning of the next 
fiscal year. Therefore an emergency is 
hereby declared to exist, and this act be- 
ing immediately necessary for the preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after July 1, 1995.” 

Acts 1995, No. 1206, § 14:Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential to the effective 
and efficient management of the state 
employee and the public school personnel 
health insurance programs that a single 
board be established to administer the 
programs and that this act is designed to 
accomplish this purpose and should be 
given effect on a specific date in order to 
assure a smooth transition to the single 
board concept. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1997, No. 183, § 8: Feb. 17, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Insurance and 
Commerce and in its place established the 
House Interim Committee and Senate In- 
terim Committee on Insurance and Com- 
merce; that various sections of the Arkan- 
sas Code refer to the Joint Interim 
Committee on Insurance and Commerce 
and should be corrected to refer to the 
House and Senate Interim Committees on 
Insurance and Commerce; that this act so 
provides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as_ possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 
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Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governer and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 843, § 5: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that ap- 
propriate health care insurance coverage 
and benefits be provided state employees 
and that it is essential to the effective and 
efficient management of the state em- 
ployee and public school personnel health 
insurance program that maximum 
monthly contributions by the State of Ar- 
kansas for life and health insurance pre- 
miums are authorized for the next and 
subsequent bienniums. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after July 1, 1997.” 

Acts 1997, No. 1354, § 51: Apr. 14, 
1997. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act affects the method of selection of alter- 
nate members of the Legislative Council 
and Legislative Joint Auditing Committee 
and that this act is immediately necessary 
for proper continuity and efficiency in 
State government. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
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its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 1280, § 19: Apr. 9, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that provisions 
contained in this bill be enacted into law. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 1171, § 2: Mar. 28, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the State and Public School Life and 
Health Insurance Plan does not provide 
retirees on other health insurance plans 
with the option to return to coverage un- 
der the state’s plan after retirement; that 
providing this option to state employees 
and state retirees will provide extra moti- 
vation and work incentives for Arkansas 
public employees; that providing this op- 
tion will not cost the State and Public 
School Life and Health Insurance Plan 
since there are no associated employer 
costs with this coverage; and that provid- 
ing this option is immediately needed for 
retirees who may suffer financially if in- 
surance coverage is not extended. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
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become effective on the date the last house 
overrides the veto.” 

Acts 2001, No. 1752, § 3: Apr. 18, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that a person retiring from certain insti- 
tutions of higher education during 2001 
will experience uncertainty regarding 
their eligibility for group health insurance 
coverage; that providing immediate eligi- 
bility for health insurance benefits to 
those retirees is necessary for the preser- 
vation of the public peace, health and 
safety. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effetive on the date 
the last house overrides the veto.” 

Acts 2001, No. 1814, § 5: Apr. 18, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that many state 
and public school employees participate in 
benefits offered through a cafeteria plan; 
that many state and public school employ- 
ees participate in voluntary health, dis- 
ability and other insurance programs; 
that the Employee Benefits Division of the 
Department of Finance and Administra- 
tion is charged with the responsibility of 
administering these plans; that the exist- 
ing law governing these plans is in need of 
clarification in order to allow the Em- 
ployee Benefits Division to obtain bids for 
these programs at the lowest possible 
rates; that state and public school employ- 
ees are in need of obtaining these pro- 
grams at the lowest possible rates; and, 
that this act is necessary in order to 
achieve those objectives. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
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veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2008, No. 826, § 4: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that unreim- 
bursed expenses are being withdrawn 
from the State Employees Benefits Trust 
Fund of the State and Public School Em- 
ployees Insurance Fund; that this act is 
needed to prevent confusion and uncer- 
tainty concerning these funds; and that 
this act is immediately necessary to re- 
cover costs to the State Employees Ben- 
efits Trust Fund of the State and Public 
School Employees Insurance Fund as re- 
quired by law. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Identical Acts 2013 (1st Ex. Sess.), Nos. 
3 and 6, § 5: Oct. 21, 2013. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that the Public School 
Insurance Trust Fund is inadequate to 
provide affordable health insurance for 
public school employees; that an urgent 
need exists to address the administration 
and funding of public school employee 
health insurance plans in order to avoid 
severe financial hardship to plan partici- 
pants; that enrollment for the 2014 plan 
year has been delayed as long as feasible 
to permit more time to develop a proper 
short-term and long-term solution; and 
that this act is immediately necessary to 
provide affordable health insurance op- 
tions to the state’s public school employ- 
ees in a timely fashion. Therefore, an 
emergency is declared to exist, and this 
act is immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall become effective on: (1) The 
date of this act’s approval by the Gover- 
nor; (2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2014, No. 298, § 43: July 1, 2014, 
except § 40, effective Mar. 138, 2014. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
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that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2014 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided; with the exception 
that SECTION 40 in this Act shall be in 
full force and effect from and after the 
date of its passage and approval, and that 
in the event of an extension of the legisla- 
tive session, the delay in the effective date 
of this Act beyond July 1, 2014 could work 
. irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs, with the exception 
that SECTION 40 in this Act shall be in 
full force and effect from and after the 
date of its passage and approval. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after July 1, 
2014; with the exception that SECTION 
40 in this Act shall be in full force and 
effect from and after the date of its pas- 
sage and approval.” 

Identical Acts 2014 (2nd Ex. Sess.), Nos. 
Zand. 4, £5: .July..3,, 2014, §.1. only, 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
and Public School Life and Health Insur- 
ance Program requires fundamental re- 
structuring to ensure that affordable 
health insurance options are available to 
state and public school employees; that an 
urgent need exists to start implementing 
the necessary reforms to the State and 
Public School Life and Health Insurance 
Program; and that Section 1 of this act is 
immediately necessary to improve the fi- 
nancial viability of the State and Public 
School Life and Health Insurance Pro- 
gram. Therefore, an emergency is de- 
clared to exist, and Section 1 of this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
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Acts 2017, No. 242, § 2: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the effective- 
ness of this act is essential to finance and 
the operations of state government; that 
in the event of an extension of the legisla- 
tive session, the delay in the effective date 
of this act could work irreparable harm 
upon the proper administration of essen- 
tial government programs; and that this 
act is necessary because it ensures the 
timely administration of government pro- 
grams. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
be 2OL7; 

Acts 2021, No. 1004, § 29: Apr. 28, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the decisions 
currently made by the State and Public 
School Life and Health Insurance Board 
are of critical importance to the financial 
health of the state; that the State Board of 
Finance shall preserve the public peace, 
health, and safety by effectively adminis- 
tering the State and Public School Life 
and Health Insurance Program; that this 
act provides for the abolition of the State 
and Public School Life and Health Insur- 
ance Board, and the transfer of the duties 
of the State and Public School Life and 
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Health Insurance Board to the State 
Board of Finance; and that this act is 
immediately necessary because the deci- 
sions made by the State Board of Finance 
are necessary to ensure that the State and 
Public School Life and Health Insurance 
Program administered by the State Board 
of Finance provides its vital services to the 
public school and state employees and to 
ensure that there are no disruptions or 
complications with vital employee ben- 
efits. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2022, No. 107, § 4: Mar. 1, 2022. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
and Public School Life and Health Insur- 
ance Program is inadequate to provide 
sustainable affordable health benefits for 
public school employees and state employ- 
ees; that an urgent need exists to address 
the state’s funding and administration of 
benefits for public school employees and 
state employees in order for the program 
to remain viable and to avoid severe finan- 
cial hardship to plan participants; and 
that this act is immediately necessary to 
provide affordable health benefit options 
in a timely manner to the state’s public 
school employees participating in the pro- 
gram and state employees participating in 
the program. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2022, No. 108, § 2: Mar. 1, 2022. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
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and Public School Life and Health Insur- | 
ance Program is inadequate to provide 
sustainable affordable health benefits for 
public school employees and state employ- 
ees; that an urgent need exists to address 
the state’s funding and administration of 
benefits for public school employees and 
state employees in order for the program 
to remain viable and to avoid severe finan- 
cial hardship to plan participants; and 
that this act is immediately necessary to 
provide affordable health benefit options 
in a timely manner to the state’s public 
school employees participating in the pro- 
gram and state employees participating in 
the program. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2022, No. 109, § 2: Mar. 1, 2022. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
and Public School Life and Health Insur- 
ance Program is inadequate to provide 
sustainable affordable health benefits for 
public school employees and state employ- 
ees; that an urgent need exists to address 
the state’s funding and administration of 
benefits for public school employees and 
state employees in order for the program 
to remain viable and to avoid severe finan- 
cial hardship to plan participants; and 
that this act is immediately necessary to 
provide affordable health benefit options 
in a timely manner to the state’s public 
school employees participating in the pro- 
gram and state employees participating in 
the program. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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Acts 2022, No. 110, § 2: Mar. 1, 2022. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
and Public School Life and Health Insur- 
ance Program is inadequate to provide 
sustainable affordable health benefits for 
public school employees and state employ- 
ees; that an urgent need exists to address 
the state’s funding and administration of 
benefits for public school employees and 
state employees in order for the program 
to remain viable and to avoid severe finan- 
cial hardship to plan participants; and 
that this act is immediately necessary to 
provide affordable health benefit options 
in a timely manner to the state’s public 
school employees participating in the pro- 
gram and state employees participating in 
the program. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

merece. NO. 112, 8 3: Mar, 1, 2022. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
and Public School Life and Health Insur- 
ance Program is inadequate to provide 
sustainable affordable health benefits for 
public school employees and state employ- 
ees; that an urgent need exists to address 
the state’s funding and administration of 
benefits for public school employees and 
state employees in order for the program 
to remain viable and to avoid severe finan- 
cial hardship to plan participants; and 
that this act is immediately necessary to 
provide affordable health benefit options 
in a timely manner to the state’s public 
school employees participating in the pro- 
gram and state employees participating in 
the program. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
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during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2022, No. 113, § 4: Mar. 1, 2022. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
and Public School Life and Health Insur- 
ance Program is inadequate to provide 
sustainable affordable health benefits for 
public school employees and state employ- 
ees; that an urgent need exists to address 
the state’s funding and administration of 
benefits for public school employees and 
state employees in order for the program 
to remain viable and to avoid severe finan- 
cial hardship to plan participants; and 
that this act is immediately necessary to 
provide affordable health benefit options 
in a timely manner to the state’s public 
school employees participating in the pro- 
gram and state employees participating in 
the program. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2022, No. 114, § 6: Mar. 1, 2022. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the State 
and Public School Life and Health Insur- 
ance Program is inadequate to provide 
sustainable affordable health benefits for 
public school employees and state employ- 
ees; that an urgent need exists to address 
the state’s funding and administration of 
benefits for public school employees and 
state employees in order for the program 
to remain viable and to avoid severe finan- 
cial hardship to plan participants; and 
that this act is immediately necessary to 
provide affordable health benefit options 
in a timely manner to the state’s public 
school employees participating in the pro- 
gram and state employees participating in 
the program. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
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become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Govy- 
ernor, the expiration of the period of time 
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during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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21-5-401. State and Public School Life and Health Insurance 
Program established — Legislative intent. 


(a) The State and Public School Life and Health Insurance Program 
is established to manage life and health insurance plan options for the 
benefit of state employees, state employee retirees, public school 
employees, and public school employee retirees. 

(b) It is the purpose of this subchapter to: 

(1) Direct the State Board of Finance to: 

(A) Develop the policies, guidance, and directives for the program 
and to select and offer life and health insurance plan options under 
the program to participants; and 

(B) Allow the Insurance Commissioner to serve as a voting mem- 
ber of the board only for the purpose of voting on health benefit plans; 
(2) Create the Public School Employee Health Benefit Advisory 

Commission and the State Employee Health Benefit Advisory Commis- 
sion to recommend life and health insurance plan options under the 
program for state employees and public school employees; 

(3) Develop self-funded health plan options that enhance the ability 
to control premiums and utilize managed care capabilities if feasible 
and in the best interest of participants; and 

(4) Enable the board to: 

(A) Set and manage policies for the program; 

(B) Work in a concerted effort toward a common goal of parity 
between public school and state employee insurance programs; 

(C) Improve the quality of healthcare services under the program; 

(D) Increase participants’ understanding of program features by 
educating state employees, state employee retirees, public school 
employees, and public school employee retirees on the program and 
plan options available under the program, including the advantages 
and disadvantages of each available plan option; and 

(EK) Slow the rate of growth of healthcare expenses under the 
program. 


History. Acts 1995, No. 1206, § 1; 
1999, No. 1280, § 1; 2007, No. 1009, § 1; 
2013 (1st Ex. Sess.), No. 3, § 2; 2013 (1st 
Ex. Sess.), No. 6, § 2; 2021, No. 1004, 
§ 10; 2022, No. 114, § 4. 

Publisher’s Notes. Former § 21-5- 
401, concerning the State Employees In- 
surance Advisory Committee, was deemed 


to be repealed by Acts 1995, No. 1206, § 9. 
The former section was derived from Acts 
1972 (1st Ex. Sess.), No. 48, § 1; A.S.A. 
1947, § 12-3101. 

Amendments. The 2021 amendment 
substituted “Direct the State Board of 
Finance to develop the policies, guidance, 
and directives for” for “Create a single 
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board to administer” in (b)(1); and substi- 
tuted “the” for “a single” in the introduc- 
tory language of (b)(3). 

The 2022 amendment added _ the 
(b)(1)(A) designation; added (b)(1)(B); and 
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21-5-403 


inserted (b)(2) and redesignated the re- 
maining subdivisions accordingly. 


CASE NOTES 


Recommendations Not Rulemaking. 
Recommendations by a state board as to 
the adoption of a mail order service and 
change in the reimbursement rates of a 
pharmacy service plan for state and public 
school employees did not constitute “rule- 
making” within § 25-15-202 of the Arkan- 
sas Administrative Procedure Act, § 25- 


21-5-402. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning creation of the State and Public 
School Life and Health Insurance Board 
and members, was repealed by Acts 2021, 
No. 1004, § 11, effective April 28, 2021. 
The section was derived from Acts 1995, 
No, 1206, $$ 2, 3; 1997, No. 6338, § 1; 
1999, No. 1280, § 2; 2003, No. 1446, § 1; 
2007, No. 1009, § 2; 2013 (1st Ex. Sess.), 
No. 3, § 2; 2013 (1st Ex. Sess.), No. 6, § 2; 
2014 (2nd Ex. Sess.), No. 3, § 1; 2014 (2nd 
Ex. Sess.) No. 6, § 1; 2019, No. 910, §§ 
3496, 6136. 


15-201 et seq., and accordingly, the notice 
and hearing provisions therein did not 
have to be complied with; such recommen- 
dations were within the board’s legisla- 
tively mandated duties pursuant to this 
section. Ark. Pharmacist’s Ass’n v. Ark. 
State & Pub. Sch. Life and Hlth. Ins. Bd., 
352 Ark. 1, 98 S.W.3d 27 (2003). 


A former § 21-5-402, concerning ap- 
pointment and terms of committee mem- 
bers, was repealed by Acts 1995, No. 1206, 
§ 9. The former section was derived from 
Acts 1972 (1st Ex. Sess.), No. 48, §§ 2, 3; 
PO pe Oa) eee 10 2; ol Ol.» No. 7495 
88 1, 2: 1981, No..838, §$§ 3, 4; 1983, No. 
668, §§ 1, 2; AS.A. 1947, §§ 12-3102, 
12-3103; Acts 1987, No. 844, §§ 1, 2; 1991, 
No. 867, § 2. 


21-5-403. Report of Director of the Employee Benefits Division. 


The Director of the Employee Benefits Division shall report upon 
request to the House Committee on Insurance and Commerce and the 
Senate Committee on Insurance and Commerce regarding the State 
and Public School Life and Health Insurance Program. 


History. Acts 1995, No. 1206, § 8; 
1997, No. 183, § 3; 1999, No. 1280, § 3; 
2007, No. 1009, § 3; 2013 (1st Ex. Sess.), 
No. 3, § 2; 2013 (1st Ex. Sess.), No. 6, § 2; 
2019, No. 910, § 6137; 2021, No. 1004, 
wile. 

Publisher’s Notes. Former § 21-5- 
403, concerning compensation of commit- 
tee members, was repealed by Acts 1995, 
No. 1206, § 9. The former section was 
derived from Acts 1972 (1st Ex. Sess.), No. 
48, § 5;A.S.A. 1947, § 12-3105. 


Amendments. The 2019 amendment, 
in (b), deleted “Executive” preceding “Di- 
rector” and deleted “of the Department of 
Finance and Administration” following 
“Employee Benefits Division”. 

The 2021 amendment rewrote the sec- 
tion heading; deleted former (a); deleted 
the (b) designation; and deleted “and the 
board” following “Division”. 
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21-5-404. Powers, functions, and duties of board. 


The State Board of Finance has the following powers, functions, and 
duties: 

(1)(A) To explore various cost-containment measures and funding 

options for plan options offered under the State and Public School 

Life and Health Insurance Program for the benefit of state employ- 

ees, state employee retirees, public school employees, and public 

school employee retirees. 

(B) The board shall not adopt a health insurance plan option that 
has no deductible for participants. 

(C) The board shall recommend that an active employee in a 
consumer-driven health insurance plan option offered under the 
program establish a health savings account if the active employee is 
eligible to establish a health savings account under federal law; 

(2) To promote competition among vendors and create a systematic 
formula for measuring competitiveness of the plan options offered 
under the program, quality-of-care delivery, portability, and accessibil- 
ity to and affordability of health care; 

(3) To prepare a comprehensive analysis of the various plan options 
offered under the program, including cost, quality, and access differen- 
tials as well as any other comparisons of the plan options offered under 
the program; 

(4) To undertake studies and to take any appropriate action that the 
board determines will promote the financial soundness and overall 
well-being of the program; 

(5) To establish and set penalties as allowed under § 21-5-415; 

(6)(A) To develop, with the assistance of the Office of State Procure- 

ment, bid specifications and requests for proposals and to evaluate 

bids and proposals. 

(B) The board shall allow the office to execute all other actions 
relating to the purchasing procedures in contracting for consultants, 
third-party administrators, providers, or insurance companies on 
behalf of the program and all plan options offered under the program; 
(7) To evaluate responses to requests for proposals, select contractors 

for all services, and approve the award of contracts resulting from bids 
for the program and all plan options offered under the program; 

(8) To perform program and plan option design and summarize plan 
document approval, including without limitation lifetime limitations, 
copayments, deductibles, and eligibility rules; 

(9) To promote increased access to and participation in the program 
and the plan options offered under the program by educating state 
employees, state employee retirees, public school employees, and public 
school employee retirees about the program and all plan options offered 
under the program, including the advantages and disadvantages of 
each available plan option; 

(10)(A) To direct the office to contract with qualified vendors, as 

defined by the board, offering the plan options under the program as 


Ce 
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prescribed by the board without regard to § 19-11-228 or other 
statutes requiring competitive bidding. 

(B) Each contract shall be for a term of at least one (1) year but 
may be made automatically renewable from term to term in the 
absence of notice of termination by either party; and 
(11)(A) To obtain quality-of-care information from systems, net- 
works, hospitals, and clinical providers to inform plan option design, 
plan option management, and consumer decisions. 

(B) The board shall: 

(i) Use accepted national standards for assessment of quality-of- 
care information provided by systems, networks, hospitals, and 

clinical providers; and 

(ii) Be empowered to: 

(a) Determine the appropriate use of quality-of-care information 
and scope of system, network, hospital, and clinical provider account- 
ability; 

(6) Request aggregate performance information for patients; and 

(c) Publicly report conclusions of quality-of-care assessment. 


History. Acts 1995, No. 1206, § 4; 
1999, No. 1280, § 4; 2003, No. 1446, § 2; 
Minty NO elouo, 9 1: 2005, No. 1937, § 1; 
2007, No. 1009, § 4; 2013 (1st Ex. Sess.), 
No. 3, § 2; 2013 (1st Ex. Sess.), No. 6,§ 2; 
2014 (2nd Ex. Sess.), No. 3, §§ 2-4; 2014 
(2nd Ex. Sess.) No. 6, §§ 2-4; 2015, No. 
wie et 20 lp; NO, 11305,*8 1:°2019, No. 
910, § 6138; 2021, No. 1004, § 13; 2022, 
No. 114, § 5. 

Publisher’s Notes. Former § 21-5- 
404, concerning prohibited activities of 
committee members, was repealed by Acts 
1995, No. 1206, § 9. The former section 
was derived from Acts 1972 (1st Ex. 
Sess.), No. 48, § 4; A.S.A. 1947, § 12- 
3104; Acts 1991, No. 867, § 3. 

Amendments. The 2019 amendment 


deleted “Executive” preceding “Director” 
in (12) B)G)(@)(D. 

The 2021 amendment = substituted 
“State Board of Finance” for “State and 
Public School Life and Health Insurance 
Board” in the introductory language and 
throughout (12); deleted “Beginning in the 
2015 plan year” at the beginning of (1)(B); 
inserted “Executive” in (12)(B)(i)(a)(L); de- 
leted “Medical” preceding “Director” in 
(12)(B)G)(6)(3); added lac.” in 
(12)(BywaOo4, (12)(C)G)(a), and 
(12)(C)@)(g); and substituted “Arkansas 
Phamacist’s Association” for “Arkansas 
Pharmacists Association” twice in (12). 

The 2022 amendment deleted (12); and 
made a stylistic change. 


Pe einwAdditional.dutiesmnt board. 


(a)(1) The State Board of Finance and the Director of the Employee 
Benefits Division shall take a risk management approach in designing 
the State and Public School Life and Health Insurance Program. 

(2) The board shall ensure that the program, including all plan 
options offered under the program, is maintained on an actuarially 
sound basis as determined by actuarial standards established by the 
board. 

(b) In addition to the objectives stated in § 21-5-404, the board shall: 

(1) Develop uniform standards of vendor plan option funding; 

(2) Promote increased access to plan options offered under the 
program; 
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(3) Promote access to vendors who will enhance plan option avail- | 
ability in rural Arkansas and in bordering states; 

(4)(A) Use the purchasing power of the program to foster competition 

among vendors and providers for the plan options offered under the 

program. 

(B) A state agency or school district that accepts state funds 
intended to partially defray the cost of health and life insurance for 
state employees or public school employees shall: 

(i) Use those funds only for the program; and 

(ii) Agree to rules of program participation as stated in the policies 
adopted by the board and as defined in the rules and procedures 
issued by the director, including without limitation timely eligibility 
reporting, prepayment of insurance premiums, actuarial adjustment 
for new enrollees, and any other requirements deemed necessary by 
the board; 

(5) Assure guaranteed issue; 

(6) Ensure an annual enrollment period; 

(7) Verify that a dependent is eligible for coverage under the program 
as determined by the board; and 

(8) Beginning in the 2015 plan year, implement a policy applicable to 
a participating entity to identify funds that are not required to be paid 
for federal taxes under the Federal Insurance Contributions Act, 26 
U.S.C. § 3101 et seq., generated from health insurance pretaxed 
premiums only, and use the identified funds for premium assistance. 

(c) Vendors of plan options offered under the program shall provide 
detailed information in order to justify rate increases or inadequate 
performance reporting as defined by the board. 


History. Acts 1995, No. 1206, § 5; 
1997, No. 1295, § 1; 1999, No. 1280, § 5; 
2007, No. 1009, § 5; 2013 (1st Ex. Sess.), 
No. 3, § 2; 2013 (1st Ex. Sess.), No. 6, § 2; 
2014, No. 293, § 12; 2014 (2nd Ex. Sess.), 
No. 3, §§ 5, 6; 2014 (2nd Ex. Sess.) No. 6, 
§§ 5, 6; 2015, No. 910, § 2; 2015, No. 
1136,5§ °2; 2019, Now3olb, @ Zozeueule, 
No. 910, §§ 6139, 6140; 2021, No. 1004, 
§ 14. 

Publisher’s Notes. Former § 21-5- 
405, concerning committee officers and 
proceedings, was repealed by Acts 1995, 
No. 1206, § 9. The former section was 
derived from Acts 1972 (1st Ex. Sess.), No. 
48,§ 7; 1981, No. 749, § 3; 1981, No. 838, 
§ 5; 1983, No. 423, § 1;A.S.A. 1947,§ 12- 


3107; Acts 1991, No. 867, § 4; 1992 (1st 
Ex..Sess.)...No. 2¢, $l) «LH92Z bist, 
Sess.), No. 28, § 1. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” following “as defined in the” in 
(b)(4)(B)@i). 

The 2019 amendment by No. 910 de- 
leted “Executive” preceding “Director” and 
deleted “of the Department of Finance and 


Administration” following “Employee 
Benefits Division” in (a)(1) and 
(b)(4)(B)Gi). 

The 2021 amendment substituted 


“State Board of Finance” for “State and 
Public School Life and Health Insurance 
Board” in (a)(1). 


RESEARCH REFERENCES 


ALR. Construction and Application of U.S.C. §§ 3101 et seq. — Supreme Court 


Federal Insurance Contributions Act. 26 


Cases. 7 A.L.R. Fed. 3d Art. 4 (2016). 
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21-5-406. Director — Staff. 


_ (a)(1) The State Board of Finance shall choose the Director of the 
Employee Benefits Division with the approval of the Secretary of the 
Department of Transformation and Shared Services. 

(2)(A) The director shall be employed by and serve at the pleasure of 

the secretary, and shall perform all duties in consultation with the 

secretary. 
(B) However, the board may recommend the removal of the direc- 
tor, but removal is subject to the approval of the secretary. 

(3) The director shall employ staff adequate to manage the State and 
Public School Life and Health Insurance Program within the funds 
appropriated for the program within the Department of Transformation 
and Shared Services. 

(b) The director shall establish internal controls for the fiscal man- 
agement of the program. 

(c)(1) The director and his or her staff shall be located in the 
Employee Benefits Division. 

(2) Funds collected from employers, participating employees, retir- 
ees, and any other sources for the program, including plan options 
offered under the program, shall be used solely to pay medical claims, 
drug claims, premiums, benefits, and direct administrative expenses of 
the program. 

(d) The director shall administer this subchapter and the rules and 
orders of the board. 

(e)(1) The director may require all participating entities to appoint 
health insurance representatives who shall adhere to the policies 
adopted by the board and the rules and procedures issued by the 
director in managing the enrollment and premium payment processes 
of the state agency or school district. 

(2) The director may request the removal of a health insurance 
representative to ensure necessary internal controls. 

(3)(A) The director has the authority to supervise the implementa- 

tion and day-to-day management of the program and other employee 

benefits, plans, and individual and group policies made available to 
‘participants, if applicable. 

(B) The authority granted under subdivision (e)(3)(A) of this 
section includes without limitation supervising: 

Gi) Life insurance coverage; 

(ii) Accident coverage; 

(iii) Dental coverage; 

(iv) Disability benefit programs; 

(v) Optional retirement programs; 

(vi) Deferred compensation; 

(vii) Cafeteria plans; and 

(viii) Such other benefit plans, benefit programs, and individual 
and group benefit coverage that are offered from time to time to state 
employees, state employee retirees, public school employees, and 
public school employee retirees. 
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(C) The authority granted under subdivision (e)(3)(A) of this 
section does not include supervising the State Employees Benefit 
Corporation benefit plan in effect on July 1, 1995. 

(D) In addition, the director and the board may utilize the services 
of healthcare consultants and actuaries if necessary as provided for 
through the appropriation of the division. 

(E) The Arkansas State Police Employee Health Plan is exempt 
from any mandatory participation required by this section. 


History. Acts 1995, No. 1206, §§ 7, 8; 
1999, No. 1280, § 6; 2001, No. 1814, §§ 1, 
4; 2007, No. 1009, § 6; 2013 (1st Ex. 
Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), No. 
6, § 2; 2015, No. 910, § 3; 2015, No. 1135, 
§ 3; 2019, No. 910, § 6141; 2021, No. 
1004, §§ 15, 16. 

Publisher’s Notes. Former § 21-5- 
406, concerning committee powers and 
duties, was repealed by Acts 1995, No. 
1206, § 9. The former section was derived 
from Acts 1972 (1st Ex. Sess.), No. 48, § 9; 
1973, No. 842, § 3; 1975, No. 576, §§ 1, 2; 
1981, No. 749, § 5; 1981, No. 838, § 7; 
1983, No. 423, §§ 2,3;A.S.A. 1947, §§ 12- 
3109, 12-3109.1; Acts 1992 (1st Ex. Sess.), 


No. 27, § 2; 1992 (1st Ex. Sess.), No. 28, 
v2} 

Amendments. The 2019 amendment 
substituted “Director” for “Executive di- 
rector” in the section heading; rewrote (a); 
substituted “director” for “Executive Di- 
rector of the Employee Benefits Division 
of the Department of Finance and Admin- 
istration” throughout (b) through (e); and 
deleted “of the Department of Finance and 


Administration” following “Employee 
Benefits Division” in (c)(1). 
The 2021 amendment substituted 


“State Board of Finance” for “State and 
Public School Life and Health Insurance 
Board” in (a)(1); and deleted “the division 
and” preceding “the board” in (d). 


CASE NOTES 


Cited: Ark. Pharmacist’s Ass’n v. Ark. 
State & Pub. Sch. Life and Hlth. Ins. Bd., 
352 Ark. 1, 98 S.W.3d 27 (2003). 


21-5-407. Definitions. 
As used in this subchapter: 


(1) “Active employee” means an eligible individual currently em- 
ployed by a participating entity or participating institution; 
(2) “Aggregate performance information” means a report or other 


means of communication about the measurement of accomplishment of 
the execution of certain tasks, achievement of certain results, or 
occurrence of certain events related to all patients or to a class or group 
of patients identifiable by certain criteria; 

(3) “Consumer-driven health insurance plan option” means a quali- 
fied high deductible health plan option with high out-of-pocket costs 
adopted by the State Board of Finance that is consistent with guidance 
provided by the Internal Revenue Service for health savings accounts, 
annual contribution limits, and high deductible health insurance plans 
under Revenue Procedure 2013-25 and subsequent guidance; 

(4)(A) “Dependent” means a participant’s: 

(i) Natural child, stepchild, or adopted child who is eligible for 
coverage under the State and Public School Life and Health Insur- 
ance Program; and 


EE ——— 
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(ii) Spouse who is eligible for coverage under the program. 

(B) Beginning in the 2015 plan year, “dependent” does not include: 

(i) An individual who is legally separated or divorced from the 
participant; or | 

(ii) A participant’s spouse if the spouse is offered healthcare 
coverage, other than the program, through a separate employer- 
funded or employee-funded benefit plan that provides healthcare 
coverage of essential health benefits as provided in 42 U.S.C. 
§ 18022, as existing on January 1, 2018; 

(5)(A) “Eligible inactive retiree” means a former member of the 

General Assembly or a state-elected constitutional officer who has 

served a sufficient number of years of credited service to be eligible 

for retirement benefits but who has not yet reached retirement age. 

(B) An eligible inactive retiree is qualified to enroll in the program 
as a retiree if he or she participated in the program for at least five (5) 
cumulative years before retirement. 

(C) An eligible inactive retiree who enrolls in the program shall 
pay the entire premium cost of the plan option selected under the 
program as set by the board; 

(6) “Health savings account” means an account established by a 
participant under a medical care savings account program to pay the 
eligible medical expenses of a participant and the dependents of the 
participant; 

(7) “High deductible” means the deductible limitations for a qualified 
high deductible health plan under the Internal Revenue Service, as 
adjusted annually for inflation based upon the board’s calculation using 
the formula provided by 26 U.S.C. § 1(f)(3)-(6); 

(8) “Participant” means an individual or an individual’s dependent 
who is enrolled in a plan option offered under the program and 
continues to be eligible for participation in the program; 

(9) “Participating entity” means an organization authorized to par- 
ticipate in the program, including without limitation a state agency, 
school district, public charter school, or education service cooperative; 

(10) “Participating institution” means a two-year or four-year college 
that is participating in the program; 

(11) “Prepayment” means collection of medical or life insurance 
premiums or both medical and life insurance premiums from the 
employee and employer one (1) month in advance; 

(12) “Public school employee” means an employee of a school district 
or public charter school; 

(13) “Qualifying event” means a change in an employee’s personal 
life that may impact his or her eligibility or a dependent’s eligibility for 
benefits, as defined by Internal Revenue Service guidelines; 

(14) “Quality-of-care information” means the contents of medical 
records, member claims, patient surveys, pharmacy data, lab data, and 
other records of or reports about systems, networks, hospitals, and 
clinical providers to be gathered for assessment of the quality and costs 
of health care provided by systems, networks, hospitals, and clinical 
providers; 
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(15) “Quality performance indicator” means a specific inquiry or 
standard that when applied to quality-of-care information reveals a 


quantifiable measure of success or failure in system, network, hospital, 


or clinical provider care; 


(16) “Retiree” means a retired employee who is eligible under § 21- 


0-411; 


(17) “Rural school district” means a school district or a public charter 
school that has an average daily membership of one thousand (1,000) 


students or less; 


(18) “State employee” means an employee of a state agency, board, or 
commission whose position is budgeted for by the General Assembly; 


and 


(19) “Vendor” means a corporation, partnership, or other organiza- 


tion that is: 


(A) Licensed to do business and in good standing with the State of 


Arkansas; and 


(B) Lawfully engaged in administering employer-funded or em- 
ployee-funded benefit plans for employer groups in consideration of 


an administration fee. 


History. Acts 1995, No. 1206, § 7; 
1999, No. 1280, § 7; 2005, No. 1937, § 2; 
2007, No. 1009, § 7; 2009, No. 252, § 2; 
2013 (1st Ex. Sess.), No. 3, § 2; 2013 (1st 
Ex. Sess.), No. 6, § 2; 2014 (2nd Ex. Sess.), 
No. 3, §§ 7-9; 2014 (2nd Ex. Sess.) No. 6, 
§§ 7-9; 2015, No. 910, § 4; 2015, No. 911, 
$ Ut 20224No, 107 Ger, 

A.C.R.C. Notes. Acts 2022, No. 107, 
§ 3, provided: “Applicability. This act does 
not apply to a public school employee or a 
state employee who is employed on the 
effective date of this act [March 1, 2022].” 


21-5-408. Compensation. 


Publisher’s Notes. Former § 21-5- 
407, concerning the supervisor of the 
State Employees Insurance Section, was 
repealed by Acts 1995, No. 1206, § 9. The 
former section was derived from Acts 1972 
(1st Ex. Sess.), No. 48, §§ 6, 8; 1973, No. 
842, §§ 1, 2; 1981, No. 749, § 4; 1981, No. 
838, § 6; A.S.A. 1947, §§ 12-3106, 12- 
3108. 

Amendments. The 2022 amendment 
inserted (5)(B); and redesignated former 
(5)(B) as (5)(C). 


State Board of Finance members may receive from the Department of 
Finance and Administration expense reimbursement and stipends as 


allowable under § 25-16-901 et seq. 


History. Acts 1995, No. 1206, § 6; 
1997, No. 250, § 213; 1997, No. 1354, 
§ 39; 1999, No. 1280, § 8; 2013 (1st Ex. 
Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), No. 
6, § 2; 2021, No. 1004, § 17. 

Publisher’s Notes. Former § 21-5- 
408, concerning cooperation among agen- 
cies, was repealed by Acts 1995, No. 1206, 


§ 9. The former section was derived from 
Acts 1972 (1st Ex. Sess.), No. 48, § 14; 
A.S.A. 1947, § 12-3114. 

Amendments. The 2021 amendment 
substituted “State Board of Finance” for 
“State and Public School Life and Health 
Insurance Board”. 
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21-5-409. [Repealed.] 


Publisher’s Notes. This section, con- (lst Ex. Sess.), No. 48, § 11; 1973, No. 
cerning procedure for selecting policies, 574, § 1; 1981, No. 749, § 6; 1981, No. 
was repealed by Acts 1995, No. 1206,§ 9. 838, § 8; AS.A. 1947, §§ 12-3111, 12- 
The section was derived from Acts 1972 3111.1. 


21-5-410. Eligibility generally — Definition. 


(a) Individuals eligible to participate in the State and Public School 
Life and Health Insurance Program include: 

(1) All active state employees, active public school employees, or 
other eligible employees of a participating entity or participating 
institution; 

(2) Members of the General Assembly; 

(3) Elected constitutional officers; 

(4) Appointed or elected board and commission members who are on 
a full-time salaried basis; and 

(5)(A) Those state contract employees hired by the Arkansas Na- 

tional Guard on a full-time basis in accordance with 10 U.S.C. 

§ 2304. 

(B) Program participation for contract employees of the Arkansas 
National Guard is conditioned upon the United States Government’s 
contributing the employer’s share to the Employee Benefits Division. 
(b) Program participation for a state employee is conditioned upon 

the state employee’s being in a budgeted state employee position or a 
position authorized by the General Assembly. 

(c) A state employee is one whose actual performance of duty 
requires one thousand (1,000) or more working hours per year. 

(d) If a participating institution discontinues its participation in the 
program, then the participating institution shall not re-participate in 
the program for two (2) years after the institution’s final date of 
participation in the program unless the Director of the Employee 
Benefits Division gives his or her consent to an earlier date. 

(e) Participants are not allowed simultaneous participation in ben- 
efits provided by the state employee insurance plan or the public school 
employee insurance plan. 

(f) The Arkansas State Police Health Benefit Plan is exempt from 
any mandatory participation required by this section. 

(g)(1) The following persons are eligible to participate in the pro- 

am: 

(A) A public school employee who is in a position that requires on 
average at least thirty (30) hours per week of actual performance of 
duty during the annual school year; and 

(B) A full-time school bus driver who is employed by a public school 
district to drive regular routes during the annual school year. 

(2) A public school employee who is not a full-time school bus driver 
and who is in a variable hour position is ineligible to participate in the 
program. 
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(h) As used in this section, “full-time school bus driver” means a — 


person: 

(1) Who contracts with a public school district to operate a school bus 
for at least seven hundred twenty (720) hours during the school year; 

(2) Whose primary source of income during the school year is 
obtained by operating a school bus for a public school district; or 

(3) Who contracts with a public school district to operate a school bus 
and is designated by the superintendent as a full-time school bus driver, 
regardless of the number of hours for which the person contracted. 


History. Acts 1972 (1st Ex. Sess.), No. 
48,: § 13; 1975, No. .6765;9033. 1977,, No: 
206, § 1; 1983, No. 423, § 4; 1985 (1st Ex. 
Sess.), No. 35, § 1; A.S.A. 1947, § 12- 
3113; Acts 2001, No. 1814, §§ 2, 4; 2007, 
No. 1009, § 8; 2009, No. 252, § 3; 2013 


Sess.), No. 6, § 2; 2014 (2nd Ex. Sess.), 
No. 2, § 1; 2014 (2nd Ex. Sess.) No. 7,§ 1; 
2019, No. 563, §§ 1, 2. 

Amendments. The 2019 amendment, 
in (g), added (g)(1)(B) and rewrote the 
remaining provisions; and added (h). 


(1st Ex. Sess.), No. 3, § 2; 2013 (1st Ex. 


21-5-411. Eligibility of certain retired employees — Definition. 


(a)(1) State employee retirees and public school retirees are qualified 
to enroll in the State and Public School Life and Health Insurance 
Program as retirees if they: 

(A) Have participated in the program for at least five (5) cumula- 
tive years before retirement as participating members of: 

(i) The Arkansas Public Employees’ Retirement System, including 
the members of the legislative division and the contract personnel of 
the Arkansas National Guard; 

(ii) The Arkansas Teacher Retirement System; 

Gui) The Arkansas State Highway Employees’ Retirement System; 

(iv) The Arkansas Judicial Retirement System; or 

(v) An alternate retirement plan of a qualifying institution under 
§ 24-7-801; and 

(B) Are retired and drawing benefits under one (1) or more of the 
retirement systems listed under subdivision (a)(1)(A) of this section. 
(2)(A)G) If a state employee retiree or a public school employee 
retiree who is a member of a retirement system listed under subdi- 
vision (a)(1)(A) of this section receives retirement benefits, thereby 
becoming an active retiree, and has participated in the program for at 
least five (5) cumulative years before retirement, the active retiree 
may elect to enroll in the program. 

(11) The election to enroll in the program shall be made within 
thirty (30) days of the state employee retiree’s or public school 
employee retiree’s becoming an active retiree and shall be made in 
writing to the Employee Benefits Division on forms required by the 
division. 

(B)G) To be eligible to continue coverage or to qualify for coverage 
after electing to decline participation in the program, the retiree 
must have been covered for at least five (5) cumulative years before 
the retiree’s employment ended. 
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(ii) If a retiree declines to participate in the program at the time of 
retirement because the retiree is already covered under another 
employer-sponsored group health insurance policy, the retiree may 
make a one-time election to participate in the program if the retiree 
experiences a qualifying event with proof of continued insurance 
coverage at the time of open enrollment and documentation that the 
retiree was covered under the program for at least five (5) cumulative 
years before retirement. 

(C)G) Except as provided in subdivision (a)(2)(C)(ii) of this section, 
an active retiree’s failure to make an election to participate in the 
program during the thirty-day election period or an active retiree’s 

- election to decline participation in the program is final. 

(ii) If an active retiree declines participation in the program 

because the active retiree has health insurance coverage through 
another employer group health plan and the active retiree’s coverage 
was subsequently terminated because of a loss of eligibility, as 
defined by Internal Revenue Service regulations, and provides infor- 
mation from the former insurance company of the loss of eligibility, 
then the active retiree shall qualify for participation in the program 
upon confirmation that the active retiree participated in the program 
for at least five (5) cumulative years before retirement and payment 
of the appropriate premium as determined by the State Board of 
Finance under subdivision (a)(5) of this section if the active retiree 
applies for participation in the program within thirty (30) days of the 
loss of eligibility. 
(3)(A) Notwithstanding any other provision to the contrary in this 
section, a state employee or public school employee who has five (5) 
cumulative years of participation in the program before retirement 
and ten (10) or more years of creditable service under the terms of a 
retirement plan listed in this section shall qualify for continued 
participation in the program if the state employee or public school 
employee is separated from employment because of the expiration of 
a fixed period of employment. 

(B)G) A state employee or public school employee qualifying for 
continued participation in the program under this subsection shall be 
considered an inactive retiree and shall have thirty-one (31) days 
from the effective date of termination to elect to continue participa- 
tion in the program under this section by notifying the division. 

(ii) The election to continue participation in the program shall be 
made in writing on forms required by the division. 

(C)G) Except as provided in subdivision (a)(2)(B)(ii) of this section, 
an inactive retiree’s failure to elect to continue participation in the 
program during the thirty-day election period or an inactive retiree’s 
election to decline participation in the program is final. 

(ii) If an inactive retiree as described in subdivision (a)(3)(B) of this 
section declines participation in the program because the inactive 
retiree has health insurance coverage through another employer- 
sponsored group health plan and the inactive retiree’s coverage is 
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subsequently terminated because of a loss of eligibility, then the ~ 
inactive retiree and any dependents shall qualify for participation in — 
the program if, within thirty (30) days of the inactive retiree’s _ 
involuntary loss of coverage, the inactive retiree submits tothe board: — 

(a) Payment of the appropriate premium as determined by the 
board under subdivision (a)(5) of this section; 

(b) Proof that, until the inactive retiree’s involuntary loss of 
coverage through another employer-sponsored group health plan, the 
coverage had been continuous; and 

(c) Proof that the inactive retiree participated in the program forat 
least five (5) cumulative years before retirement. 

(D) An eligible inactive retiree shall be reclassified as an active — 
retiree upon electing to receive a retirement benefit by a retirement 
system listed under subdivision (a)(1)(A) of this section and shall be 
charged the premium rate appropriate for his or her rating category 
as an active retiree as determined by the board under subdivision 
(a)(5) of this section. 

(4)(A) As used in this subsection, “loss of eligibility” means a loss of 
coverage as a result of: 

Gi) A legal separation; 

(ii) Divorce; 

(111) Death of the insured; : 

(iv) Termination of employment; or | 

(v) A reduction in the number of hours of employment. : 

(B) “Loss of eligibility” does not include: 

(i) A loss of coverage from a failure to pay premiums on a timely 
basis; | 

Gi) Voluntary termination of coverage; or 

(iii) A termination of coverage for cause, such as making a fraudu- 
lent claim. 

(5)(A) A qualified retiree hired as a new employee or elected as a 
public official after December 31, 2015, who applies for participation 
in the program shall pay a premium as determined by the board that 
includes: | 

(i) If a retiree enrolled in the program within the first three (3) 
years of employment with a participating entity, an appropriate 
premium rate for a retiree; 

(ii) If a retiree enrolled in the program between the fourth and — 
thirteenth year of employment with a participating entity, an addi- 
tional five percent (5%) of the premium rate; 

(ii) If a retiree enrolled in the program between the fourteenth 
and twenty-third year of employment with a participating entity, an 
additional ten percent (10%) of the premium rate; and 

(iv) Ifa retiree enrolled in the program after the twenty-third year 
of employment with a participating entity, an additional fifteen 
percent (15%) of the premium rate. 

(B)G) A retiree shall be continuously enrolled in the program if 
actively employed in a position that is eligible to participate in the 
program. 


‘ 
} 
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(ii)(a) Aretiree who has a break in enrollment in the program may 
be considered to be continuously enrolled in the program if the 
retiree: | 

(1) Applies for participation in the program within thirty-one (31) 
days of returning to active employment; 

(2) Is employed in a position that is eligible to participate in the 
program; and 

(3) Was a participant in the program for at least five (5) cumulative 
years before retirement. 

(b) If a retiree declines to participate in the program upon return- 
ing to active employment under subdivision (a)(5)(B)Gi)(a) of this 
‘section, the retiree may participate in the program based on the year 
of the retiree’s most recent enrollment in the program if the retiree 
has participated in the program for at least five (5) cumulative years 
before retirement. 

(iii) A retiree who declines to participate in the program at the 
time of retirement is not considered continuously enrolled in the 
program. 

(b)(1) Qualified retirees who draw retirement benefits under the 
Arkansas Public Employees’ Retirement System, the Arkansas Teacher 
Retirement System, or the Arkansas State Highway Employees’ Retire- 
ment System and retired contract employees of the Arkansas National 
Guard who wish to participate in the program shall pay the retiree 
amount of the premium as determined by the board under subdivision 
(a)(5) of this section or the cost of the policy issued to the retired 
participant. 

(2)(A) The retiree portion of the premium shall be deducted from: 

(i) The retirement benefit check of the retired participant; or 

(ii) A bank account of the retired participant, to be paid by a 
monthly bank draft on the date designated by the division. 

(B) If the retirement benefit is to be withheld from a retirement 
benefit check and the retirement benefit check is not large enough for 
the premium deduction, the premium shall be paid by monthly bank 
draft on a designated date prescribed by the division. 

(c) Members of the Arkansas Public Employees’ Retirement System 
and the Arkansas State Highway Employees’ Retirement System who 
retire before January 2, 1988, under §§ 24-4-732, 24-5-122, and 24-6- 
102, shall not pay the full amount of the premium but shall pay a 
portion of the cost of the policy as set forth by §§ 24-4-732, 24-5-122, 
and 24-6-102. 

(d)(1) Except as provided in subdivision (d)(2) of this section, any 
future change in program participation other than cancellation shall be 
allowed only for newly acquired dependents. 

(2) A dependent may be added to a qualified active or inactive 
retiree’s health insurance coverage by payment of the appropriate 
premium as established by the board if: 

(A) The active or inactive retiree declined health insurance cover- 
age for the dependent at the time of election to be an active or inactive 
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retiree because the dependent had other employer-sponsored group — 
health insurance coverage; 

(B) Subsequent to the active or inactive retiree’s declination of 
health insurance coverage for the dependent under subdivision 
(d)(2)(A) of this section, the dependent involuntarily lost his or her 
employer-sponsored group health insurance coverage, and the loss of 
health insurance coverage was not the result of: 

(i) Fraud; or 

(ii) Voluntary cessation of premium payment while the active or 
inactive retiree was covered by a plan option offered under the 
program; and 

(C) Within thirty (30) days of a dependent’s involuntary loss of 
health insurance coverage under subdivision (d)(2)(B) of this section, 
the active or inactive retiree submits to the board proof that: 

(i) The dependent involuntarily lost health insurance coverage; 

(ii) Until the dependent’s loss of health insurance coverage, the 
coverage had been continuous; and 

(iii) The retiree was a participant in the program for at least five 
(5) cumulative years before the active or inactive retiree’s retirement. 
(e)(1) If a retiree dies and has covered dependents at the time of 

death, the dependents have the right to continue participation in the 

program. 

(2) Dependent children may continue to participate in the program 
until marriage or until the maximum age limit for a dependent child 
has been reached. 

(3) A surviving spouse may continue participation in the program. 

(4) If a surviving spouse or dependent declines participation in the 
program or cancels existing participation, then the surviving spouse or 


dependent has no further privileges under the program. 


History. Acts 1972 (1st Ex. Sess.), No. 
48, °$° 13>" 1975, No: 575, $°3;-1977, No. 
206, § 1; 1983, No. 423, § 4; 1985 (1st Ex. 
Sess.), No. 35, § 1; A.S.A. 1947, § 12- 
3113; Acts 1987, No. 514, § 1; 1997, No. 
1295, § 2; 1999, No. 1280, § 9; 2001, No. 
10/1, Sl 200) Nos Lio2. eee lee eu. 
No. 1009, § 9; 2013, No. 87, § 1; 2013, No. 
331, § 1; 2013 (1st Ex. Sess.), No. 3, § 2; 
2013 (1st Ex. Sess.), No. 6, § 2; 2015, No. 
364, §§ 1-5; 2015, No. 9138, §§ 1-5; 2019, 
No. 910, § 6142; 2021, No. 1004, § 18; 
2022, No. 107, § 2. 

A.C.R.C. Notes. Acts 2022, No. 107, 
§ 3, provided: “Applicability. This act does 
not apply to a public school employee or a 
state employee who is employed on the 
effective date of this act [March 1, 2022].” 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Employee 
Benefits Division” in (a)(2)(A)(ii). 


The 2021 amendment substituted 
“State Board of Finance” for “State and 
Public School Life and Health Insurance 
Board” in (a)(2)(C)(ii). 

The 2022 amendment rewrote the intro- 
ductory language of (a)(1) and (a)(1)(A); 
substituted “Are retired” for “Retired” in 
(a)(1)(B); inserted “and has participated in 
the program for at least five (5) cumula- 
tive years’ before’ retirement” in 
(a)(2)(A)G); substituted “for at least five 
(5) cumulative years before the retiree’s 
employment ended” for “on the last day of 
the retiree’s employment” in (a)(2)(B)(i); 
rewrote (a)(2)(B)(ii); inserted “confirma- 
tion that the active retiree participated in 
the program for at least five (5) cumula- 
tive years before retirement and” in 
(a)(2)(C)(@i); substituted “who has five (5) 
cumulative years of participation in the 
program before retirement and” for “with” 
in (a)(3)(A); added (a)(38)(C)Gi)(c) and 
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(a)(5)(B)Gi)(a)(3); added “if the retiree has (b)(1); deleted “the Incentives for Early 
participated in the program for at least Retirement Act” twice preceding “§§ 24- 
five (5) cumulative years before retire- _ 4-732” in (c); substituted “a qualified” for 
ment” at the end of (a)(5)(B)(ii)(6); substi- “an” in the introductory language of (d)(2); 
tuted “Qualified retirees” for “Retirees” in and added (d)(2)(C)(iii). 


21-5-412. Eligibility of certain elected officials. 


(a) Members of the General Assembly and the state-elected consti- 
tutional officers who have served a sufficient number of years of 
credited service to be eligible for retirement benefits upon attainment of 
retirement age, but who have not yet reached retirement age, shall be 
eligible to continue to participate in the State and Public School Life 
and Health Insurance Program upon leaving elective service. 

(b)(1) A person who is leaving the General Assembly or any state- 
elected constitutional office who wishes to participate in the program 
shall be offered continuation of coverage under the Consolidated 
Omnibus Budget Reconciliation Act of 1985, Pub. L. No. 99-272. 

(2)(A) An elected official with ten (10) or more years of creditable 

service under the terms of a retirement plan listed under § 21-5- 

411(a)(1)(A) shall qualify for continuation of participation in the 

program if the elected official is separated from employment because 
of the expiration of a fixed period of employment. 

(B)G) An elected official qualifying for continuation of participation 
in the program under this subsection shall be considered an eligible 
inactive retiree and shall have thirty-one (31) days from the effective 
date of termination to elect to continue program participation by 
notifying the Employee Benefits Division in writing on forms re- 
quired by the division. 

(ii) The eligible inactive retiree shall pay the full amount of the 
insurance premium. 

(C)G) Except as provided in subdivision (b)(2)(C)(i1) of this section, 
an eligible inactive retiree’s failure to elect to participate in the 
program during the thirty-one-day election period or an eligible 
inactive retiree’s election to decline participation in the program is 
final. 

(ii) An eligible inactive retiree who declined to participate in the 
program and any dependents of the eligible inactive retiree shall 
qualify for participation in the program upon payment of the appro- 
priate premium as established by the State Board of Finance, 
provided the eligible inactive retiree applies for program participa- 
tion within thirty-one (31) days of the loss of eligibility if: 

(a) The eligible inactive retiree who declined to participate in the 
program specifies in writing that the reason for the declination is that 
the eligible inactive retiree had coverage through another group 
health plan; 

(b) The eligible inactive retiree’s coverage was subsequently ter- 
minated because of a loss of eligibility; and 

(c) The eligible inactive retiree provides information from the 
former insurance company confirming the loss of coverage. 
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(D)G) An eligible inactive retiree shall be charged the premium 
under the Consolidated Omnibus Budget Reconciliation Act of 1985, 
Pub. L. No. 99-272, as determined by the board to be actuarially 
sound with administrative fees deemed appropriate. 

(ii) An eligible inactive retiree shall be reclassified as an active 
retiree upon electing to receive a retirement benefit by a retirement 
system listed under § 21-5-411(a)(1)(A) and shall be charged the 
premium rate appropriate for his or her rating category as an active 


retiree. 


History. Acts 1972 (1st Ex. Sess.), No. 
48, § 18; 1975, No. 575, § 3; 1977, No. 
206, § 1; 1983, No. 423, § 4; 1985 (1st Ex. 
Sess.), No. 35, § 1; A'S.A. 1947, § 12- 
3113; Acts 2007, No. 1009, § 10; 2013 (1st 
Ex. Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), 
No. 6, § 2; 2019, No. 910, § 6143; 2021, 
No. 1004, § 19. 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Employee 
Benefits Division” in (b)(2)(B)(i). 


21-5-413. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning employer contributions, was re- 
pealed by Acts 2007, No. 1009, § 11. The 


The 2021 amendment substituted 
“State Board of Finance” for “State and 
Public School Life and Health Insurance 
Board” in (b)(2)(C)(ii). 

U.S. Code. The Consolidated Omnibus 
Budget Reconciliation Act of 1985, re- 
ferred to in this section, is codified 
throughout Titles 5, 15, 19, 20, 26, 38, and 
42 of the U.S. Code. 


section was derived from Acts 1972 (1st 
Ex. Sess.), No. 48, § 12;A.S.A. 1947, § 12- 
6112: 


21-5-414. State contributions generally — Partial state contri- 
bution of employees’ premiums. 


(a) The Department of Transformation and Shared Services shall 
seek the advice of the Legislative Council and the House Committee on 
Insurance and Commerce and the Senate Committee on Insurance and 
Commerce before additional state contributions can be made to the 
State and Public School Life and Health Insurance Program on behalf 
of state employees. 

(b) Participating entities shall make a monthly contribution equal to 
the number of budgeted state employee positions multiplied by the 
monthly contribution authorized by the Chief Fiscal Officer of the State 
for each state employee budgeted position into a fund designated for 
state employee health benefits to partially defray the cost of life and 
health benefits for state employees and retirees participating in the 
program. 


History. Acts 1973, No. 72, § 1; 1975, 
No. 156, § 1; 1977, No. 389, § 1; 1979, No. 
323, § 1; 1981, No. 838, §§ 1, 2; 1983, No. 
469, §§ 1, 2; 1985, No. 615, § 1; A.S.A. 
1947, §§ 12-3115, 12-3115.1; Acts 1987, 
No. 743, § 1; 1989, No. 21, § 1; 1991, No. 


127, § 1;.1991, No.\.867,485,5; 1993 5INo. 
904, § 1; 1995, No. 580, § 1; 1995, No. 
1206, § 10; 1997, No. 183, § 4; 1997, No. 
843, § 1; 1999, No. 1280, § 10; 2001, No. 
185, § 1; 2007, No. 1009, § 12; 2013 (1st 
Ex. Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), 
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INO. 6578.2; 2015, No, 912;,§ 1; 2017, No: 
~242,§ 1; 2019, No. 910, § 6144; 2021, No. 
Boas 2022 Noi1t0.§ 1, 

Amendments. The 2017 amendment 
substituted “four hundred fifty dollars 
($450)” for “four hundred twenty-five dol- 
lars ($425)” in (b). 

The 2019 amendment substituted “De- 
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Services” for “Department of Finance and 
Administration” in (a). 

The 2021 amendment substituted “five 
hundred fifty dollars ($550)” for “four hun- 
dred fifty dollars ($450)” in (b). 

The 2022 amendment deleted “not to 
exceed five hundred fifty dollars ($550) 
monthly” following “State” in (b). 


partment of Transformation and Shared 


21-5-415. Nonpayment of premiums and failure to file reports 
by agency or school district. 


(a)(1) If any participating state agency or school district does not 
remit insurance premiums and required monthly reports to the Em- 
ployee Benefits Division by the last calendar day of each billing month, 
the division shall impose a penalty of two dollars ($2.00) per insured 
member or one hundred dollars ($100), whichever is greater. 

(2)(A) Penalties shall be assessed and invoiced based on the actual 

number of members included on the monthly billing report that is 

past due. 

(B) Invoices shall be processed at the beginning of the month 
following the infraction. 

(3) Penalties are payable to the division and shall be delivered to the 
division no later than the last calendar day of the month following 
invoicing. 

(4) If payment is not delivered to the division by the due date, the 
following collection methods may be used: 

(A)G) The Chief Fiscal Officer of the State may cause the amount 
sought to be transferred to the division from: 

(a) Funds the state agency or school district has on deposit with 
the Treasurer of State; or 

(b) Any funds the state agency or school district is due from the 
state. 

(ii) If a transfer is made, a transfer penalty of twenty dollars 

($20.00) per transfer shall be assessed each state agency or school 
district fund and included in the transfer; 

(B) The state agency director or school district superintendent 
may be required to appear before the State Board of Finance to report 
the reasons for nonpayment or incorrect reporting; and 

(C) The Chief Fiscal Officer of the State may use his or her powers 
outlined in § 19-4-301 et seq. to aid in collection. 

(5) Nonpayment of premiums by a school district, state agency, or 
agency assuming the responsibility for paying health and life insurance 
premiums for its employees may result in a lapse of health and life 
insurance coverage for participating state employees and public school 
employees of the school district or state agency. 

(b)(1) If a participating entity or participating institution fails to 
follow established policy and procedures set by the Director of the 
Employee Benefits Division, including without limitation notifying the 
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division of an insured’s leave without pay, family medical leave, or 

military leave status or if any participating entity or participating 
institution provides incorrect benefit information or processes unau- 
thorized benefit changes, including system entries that result in unre- 


imbursed expenses to the State Employees Benefit Trust Fund or Public 


School Insurance Trust Fund, the division may: 
(A) Require the participating entity or participating institution to 
pay the total amount of the insured’s premium; and 
(B) Impose a penalty of fifty dollars ($50.00) per insured. 
(2)(A) Penalties shall be assessed and invoiced based on the actual 


number of violations. 


(B) Invoices shall be processed at the beginning of the month 
following discovery of the infraction. 
(3) Penalties are payable to the division and shall be delivered to the 
division by the last calendar day of the month following invoicing. 
(4) The Chief Fiscal Officer of the State may cause the amount 


sought to be transferred from: 


(A) Funds the state agency or school district has on deposit with 


the Treasurer of State; or 


(B) Any funds the state agency or school district is due from the 


state. 


(5) Ifa transfer is made, a transfer penalty of twenty dollars ($20.00) 
per transfer shall be assessed each state agency or school district fund 


and included in the transfer. 


(c) The division may correct any error regarding an insured’s ben- 
efits according to existing documentation without authorization or prior 
notification to the state agency or school district. 


History. Acts 1972 (1st Ex. Sess.), No. 
48,§ 8; 1973, No. 842, § 2; 1981, No. 749, 
§ 4; 1981, No. 838, § 6; 1983, No. 582, 
§ 1; A.S.A. 1947, § 12-3108; Acts 1997, 
No. 1295, § 3; 2003, No. 826, § 2; 2007, 
No. 1009, § 13; 2013 (1st Ex. Sess.), No. 3, 
§ 2; 2013 (1st Ex. Sess.), No. 6, § 2; 2019, 
No. 910, §§ 6145, 6146; 2021, No. 1004, 
8°20: 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 


Administration” following “Employee 
Benefits Division” in (a)(1); and substi- 
tuted “Director of the Employee Benefits — 
Division” for “Executive Director of the 
Employee Benefits Division of the Depart- 
ment of Finance and Administration” in 
the introductory language of (b)(1). 

The 2021 amendment substituted 
“State Board of Finance” for “State and 
Public School Life and Health Insurance 
Board” in (a)(4)(B). 


21-5-416. Annual performance audits. 


The Legislative Joint Auditing Committee shall annually conduct a 


performance audit of the: 


(1) Entity administering claims; and 


(2) Employee Benefits Division. 


History. Acts 1981, No. 749, § 7; 1981, 
No. 838, § 9; A.S.A. 1947, § 12-3109.2; 
Acts 2003, No. 826, § 3; 2013 (1st Ex. 


Sess.), No. 3, § 2; 2013 (1st Ex. Sess.), No. 
6, § 2; 2019, No. 910, § 6147. 
Amendments. The 2019 amendment 
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deleted “of the Department of Finance and 
Administration” following “Employee 
Benefits Division” in (2). 


21-5-417. State contribution for employee receiving workers’ 
compensation. 


Notwithstanding any other provisions of the law, a state agency shall 
remit the employer’s contribution for a state employee participating in 
the State and Public School Life and Health Insurance Program to the 
Employee Benefits Division when the state employee is: 

_ (1) In a leave-without-pay status because of a work-related injury; 
and 

(2) Receiving benefits from workers’ compensation. 


History. Acts 1989, No. 711, § 1; 2007, Amendments. The 2019 amendment 
No. 1009, § 14; 2013 (1st Ex. Sess.), No.3, deleted “of the Department of Finance and 
§ 2; 2013 (1st Ex. Sess.), No. 6, § 2; 2019, Administration” following “Employee 
No. 910, § 6148. Benefits Division”. 


21-5-418. Health savings account. 


(a) A health savings account shall be a component of a consumer- 
driven health insurance plan option adopted by the State Board of 
Finance. 

(b) A school district may make an employer contribution into a 
participating public school employee’s health savings account up to the 
maximum amount allowed by the Internal Revenue Service. 

(c) A school district shall ensure that any vendor the school district 
contracts with to provide health savings account management for the 
school district provides annual education to the school district’s public 
school employees concerning the: 

(1) Advantages and disadvantages of a consumer-driven health plan 
option; and 

(2) Effective strategies for using a health savings account. 


History. Acts 2013 (1st Ex. Sess.), No. substituted “State Board of Finance” for 
3, § 2; 2013 (1st Ex. Sess.), No. 6, § 2; “State and Public School Life and Health 
2021, No. 1004, § 21. Insurance Board” in (a). 

Amendments. The 2021 amendment 


21-5-419. Mandatory reserve balance — Funding mechanism 
established to maintain reserve balance — Legisla- 
tive intent — Definition. 


(a) It is the intent of the General Assembly that: 
(1) The Director of the Employee Benefits Division shall: 

(A) Maintain a reserve balance to ensure the solvency of the State 
and Public School Life and Health Insurance Program; and 

(B) Work to achieve an optimal reserve balance of fourteen percent 
(14%) to ensure the solvency of the program; and 
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(2) Maintaining an optimal reserve balance is necessary to moderate 


the effect of premium rate increases and premium rate decreases on 
members of the program. 

(b) As used in this section, “reserve balance” means the amount in a 
fund that includes the existing balance, minus the claims that have 
been incurred but not reported, and calculated as a percentage of 
expenses for each year for the: 

(1) Arkansas State Employees Health Benefit Plan; or 

(2) Arkansas Public School Employees Health Benefit Plan. 

(c)(1) Beginning in plan year 2023, the director shall take any 
actions necessary to achieve and maintain an optimal reserve balance 
of fourteen percent (14%) to ensure the solvency of the program. 

(2) An acceptable reserve balance amount is: 

(A) No less than twelve percent (12%) for state employees; and 
(B) No less than twelve percent (12%) for public school employees. 
(d) Annually by April 30, the director shall: 
(1) Calculate the projected reserve balance for: 
(A) The remaining calendar year; and 
(B) The next three (3) calendar years; 

(2) Determine whether the amount of revenue collected by the 
Employee Benefits Division is projected to satisfy the optimal reserve 
balance for state employees and the optimal reserve balance for public 
school employees established under subdivision (c)(1) of this section for 
the remaining calendar year; 

(3) Notify the Legislative Council of the projected reserve balance for 
the remaining calendar year as described in subdivision (d)(1)(A) of this 
section; and 

(4) Submit for prior approval by the Legislative Council his or her 
plan to achieve or maintain the optimal reserve balance. 

(e) If the director’s determination under subdivision (d)(2) of this 
section does not equal or exceed the acceptable reserve balance amount 
as described in subdivision (c)(2) of this section, the director shall notify 
the Legislative Council of the need to convene to consider providing 
additional funding. 

(f)(1) The Legislative Council shall review the director’s determina- 
tion required under subsection (d) of this section and, if additional 
funding is needed to maintain the acceptable reserve balance amount 
as described in subdivision (c)(2) of this section, may: 

(A) Recommend that the Governor call an extraordinary session of 
the General Assembly; or 
(B) Take further action as may be appropriate. 

(2) If, by July 30 following the Legislative Council’s review of the 
director’s determination under subdivision (f)(1) of this section, the 
General Assembly fails to provide funding to maintain an acceptable 
reserve balance amount as described in subdivision (c)(2) of this section, 
the director shall initiate a process to collect the required additional 
revenue from program participants through premium rate increases or 
reducing program benefits, or both, for the next plan year. 


wk ee ee ee ee ee ee 
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(g)(1) If the director determines that the reserve balance for state 
employees will exceed sixteen percent (16%) or that the reserve balance 
for public school employees will exceed sixteen percent (16%), with the 
approval of the Legislative Council, the director may elect to use the 
excess to directly benefit the program through lowering of premium 
rates for the next plan year or through expanding program benefits. 

(2) If the director does not elect under subdivision (g)(1) of this 
section to use the amount exceeding sixteen percent (16%) to directly 
benefit the program through lowering of premium rates for the next 
plan year or through expanding program benefits, the director shall 
report to the Legislative Council his or her rationale for not lowering 
premium rate increases for the next plan year or for not expanding 
program benefits. 


History. Acts 2022, No. 108, § 1. 


21-5-420. Coverage for diagnosis and treatment of morbid obe- 
sity — Legislative findings and intent — Definitions 
— Rules. 


(a) The General Assembly finds that: 

(1) Morbid obesity causes many medical problems and costly health 
complications, such as diabetes, hypertension, heart disease, and 
stroke; 

(2) The cost of managing the complications of morbid obesity, largely 
due to inadequate treatment, far outweighs the cost of expeditious and 
effective medical treatment; 

(3) The recommended guidelines developed by the National Insti- 
tutes of Health, the American Society for Metabolic and Bariatric 
Surgery, the American Obesity Association, and Shape Up America! and 
embraced by the American Medical Association and the American 
College of Surgeons are that patients who are morbidly obese receive 
responsible and affordable medical treatment for their obesity; 

(4) The rate of bariatric surgery use has increased in the past decade 
to more than one hundred seventy thousand (170,000) surgical proce- 
dures per year in the United States; 

(5) Payers can rely on bariatric surgery paying for itself through 
decreased comorbidities within two (2) to four (4) years; 

(6) In 2019, the majority of members who had bariatric surgery 
under the State and Public School Life and Health Insurance Program 
had a total per-member per-month cost reduction of thirty-seven 
percent (37%), primarily due to a reduction of forty-five percent (45%) in 
medical per-member per-month costs; 

(7) There is a clinical and financial benefit to reducing the burden of 
chronic disease through coverage; and 

(8) The diagnosis and treatment of morbid obesity should be a 
clinical decision made by a physician based on evidence-based guide- 
lines. 
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(b) It is the intent of the General Assembly to provide coverage for 
the diagnosis and treatment of morbid obesity. 

(c) As used in this section: 

(1) “Body mass index” means body weight in kilograms divided by 
height in meters squared; and 

(2) “Morbid obesity”: 

(A) Means a weight that is at least two (2) times the ideal weight 
for frame, age, height, and sex of an individual as determined by an 
examining physician; and 

(B) May be measured as a body mass index: 

(i) Equal to or greater than thirty-five kilograms per meter 
squared (35 kg/m2) with comorbidity or coexisting medical conditions 
such as hypertension, cardiopulmonary conditions, sleep apnea, or 
diabetes; or 

(ii) Greater than forty kilograms per meter squared (40 kg/m2). 
(d)(1) Each state employee’s and public school employee’s health 

benefit plan under the program that is offered, issued, or renewed on or 
after January 1, 2023, shall offer coverage for the diagnosis and 
treatment of morbid obesity. 

(2) The coverage for the diagnosis and treatment of morbid obesity 
offered under subdivision (d)(1) of this section shall include without 
limitation coverage for bariatric surgery, including: 

(A) Gastric bypass surgery; 

(B) Adjustable gastric banding surgery; 

(C) Sleeve gastrectomy surgery; and 

(D) Duodenal switch biliopancreatic diversion. 

(3)(A) Priority on coverage for the diagnosis and treatment of morbid 

obesity offered under subdivision (d)(1) of this section shall be for 

participants who have at least one (1) diagnosis that bariatric 
surgery has been recognized by medical science to reduce healthcare 
costs. 

(B) The diagnosis described in subdivision (d)(3)(A) of this section 
shall include without limitation: 

(i) Cardiovascular disease; 

(ii) Coronary artery disease; 

(iii) Diabetes mellitus; 

(iv) Evidence of fatty liver disease, including without limitation 
nonalcoholic fatty liver disease or nonalcoholic steatohepatitis; 

(v) Gastroesophageal reflux disease refractory to medical therapy; 

(vi) Hyperlipidemia; 

(vii) Lower extremity lymphatic or venous obstruction; 

(viii) Mechanical arthropathy in a weight-bearing joint or symp- 
tomatic degenerative joint disease in a weight-bearing joint; 

(ix) Obstructive sleep apnea; 

(x)(a) Poorly controlled hypertension. 

(b) As used in subdivision (d)(3)(B)(x)(a) of this section, “poorly 
controlled hypertension” means a systolic blood pressure of at least 
one hundred forty millimeters of mercury (140 mmHg) or a diastolic 
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blood pressure of ninety millimeters of mercury (90 mmHg) or 

greater, despite medical management; or 

(xi) Pulmonary hypertension. 

(C)G) Any additional clinical recommendations for adding or re- 
moving diagnoses under subdivision (d)(3)(B) of this section as being 
recognized by medical science to reduce healthcare costs and that are 
determined by the Director of the Employee Benefits Division in 
consultation with the University of Arkansas for Medical Sciences 
and consistent with guidelines or recommendations issued by the 
American Society for Metabolic and Bariatric Surgery shall result in 

_ the diagnoses’ being added or removed. 

(ii) Additional guidelines or recommendations that may be consid- 
ered under subdivision (d)(3)(C)G) of this section include without 
limitation those issued by: 

(a) The American Diabetes Association; 

(b) The American Association of Clinical Endocrinology; and 

(c) The American Gastroenterological Association. 

(e) The coverage for morbid obesity diagnosis and treatment offered 
under this section does not diminish or limit benefits otherwise allow- 
able under the Arkansas State Employees Health Benefit Plan and the 
Arkansas Public School Employees Health Benefit Plan. 

(f) To ensure the financial soundness and overall well-being of the 
program, the State Board of Finance, subject to approval of the 
Legislative Council, may: 

(1) Discontinue or suspend a plan option offered under subsection (d) 
of this section; 

(2) Promulgate a rule to establish an annual expenditure limit on a 
plan option offered under subsection (d) of this section; or 

(3) Promulgate rules to implement this section. 


History. Acts 2022, No. 109, § 1. 


21-5-421. Introduction of bills affecting State and Public School 
Life and Health Insurance Program — Definitions. 


(a) As used in this section: 

(1) “Entity of the state” means any agency, board, bureau, commis- 
sion, committee, council, department, division, institution of higher 
education, office, public school, quasi-public organization, or other 
political subdivision of the state; and 

(2) “Health benefit plan” means a policy, contract, certificate, or 
agreement offered or issued by an entity to provide, deliver, arrange for, 
pay for, or reimburse any of the costs of healthcare services, including 
pharmacy benefits, to an entity of the state. 

(b) A bill affecting the State and Public School Life and Health 
Insurance Program or that imposes a new or increased cost obligation 
for health benefit plans, including pharmacy benefits, on an entity of 
the state to be considered by the General Assembly at a regular session 
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shall be introduced in the General Assembly during the first fifteen (15) 


calendar days of a regular session. 

(c)(1) A bill as described in subsection (b) of this section shall not be 
introduced after the fifteenth day of a regular session unless the 
introduction of the bill is first approved by a three-fourths (%4) vote of 
the full membership of each house of the General Assembly. 

(2) If the General Assembly recesses for longer than three (3) 
consecutive days during the first fifteen (15) days of a regular session, 
the fifteen-day introduction deadline shall be extended for a time period 
equal to the recess. 

(d) A bill affecting the State and Public School Life and Health 
Insurance Program or that imposes a new or increased cost obligation 
for health benefit plans, including pharmacy benefits, on an entity of 
the state shall not be introduced or considered at a fiscal session or an 
extraordinary session of the General Assembly unless the introduction 
and consideration of the bill is first approved by a two-thirds (24) vote of 
the full membership of each house of the General Assembly. 


History. Acts 2022, No. 112, § 2. 


21-5-422. Accountability — Legislative oversight — Transpar- 
ency — Quarterly reports — Definition. 


(a) The General Assembly finds that: 

(1) The continual evaluation of the State and Public School Life and 
Health Insurance Program by the General Assembly is critical for: 

(A) Maximizing the benefits to the state employees and public 
school employees who are participants in the program; and 
(B) Maintaining continued viability of the program; 

(2) Accountability and transparency in the operation of the program 
are vital to a proper evaluation of the program; and 

(3) Extraordinary provisions for legislative oversight of the program 
are necessary and required. 

(b)(1) The State Board of Finance and the Director of the Employee 
Benefits Division shall report to the Legislative Council on a quarterly 
basis. 

(2) The quarterly report required under subdivision (b)(1) of this 
section shall: 

(A) Be known as the “Employee Benefits Division Quarterly Re- 
port”; 
(B) Be submitted to the Legislative Council no later than thirty 

(30) calendar days after the end of each calendar quarter; and 

(C) Include without limitation the following information regarding 
the program: 

(i)(a) A new or significantly modified cost-containment measure. 

(b) As used in this subdivision (b)(2)(C)(i), “cost-containment mea- 
sure” means a process or practice of controlling and managing 
expenses of the program by reducing or limiting the amount of 


257 COMPENSATION AND BENEFITS 21-5-423 


spending required to administer the program and remain within 
specific, preplanned budgetary constraints; 

(ii) Any change in plan options offered under the program for state 
employees or public school employees; 

(ii) Potential funding changes to the program; 

(iv) Any premium increases or decreases over the previous plan 
year; 

(v) Any concern involving the reserve balance for state employees 
or public school employees; 

(vi) Changes to the four-year projections for the program; 

(vii) Changes that would limit, eliminate, or increase benefits of 

_ plan options offered under the program and the impact these changes 
would have on the fiscal viability of the program, including the 
reserve balance for state employees or public school employees; 

(vii) Changes that would limit, eliminate, or increase eligibility 
requirements for the program; 

(ix) Vendor issues or changes in vendors from the previous year; 

(x) Proposed contracts or changes in contracts from the previous 
year; 

(xi) Any change in consultants from the previous year; 

(xii) Rules promulgated by the board or the Employee Benefits 
Division regarding the implementation, administration, or enforce- 
ment of the program; and 

(xiii) Such other matters related to the program as the Legislative 
Council considers necessary to perform its oversight of all matters 
related to the program. 


History. Acts 2022, No. 113, § 2. 


21-5-423. Public School Employee Health Benefit Advisory Com- 
mission — Creation — Members — Expense reim- 
bursement. 


(a)(1) The Public School Employee Health Benefit Advisory Commis- 
sion is created, to be composed of the following voting members: 

(A)i) Three (3) members appointed by the Governor and subject to 
confirmation by the Senate, who have a minimum of five (5) years of 
professional experience or fiscal expertise in the industry of health 
insurance, actuarial services, or financial or banking services. 

(ii) Members appointed by the Governor shall serve at the plea- 
sure of the Governor; 

(B)@) One (1) member who shall: 

(a) Be employed by a public school; and 

(b) Have five (5) years of consecutive participation in the State and 
Public School Life and Health Insurance Program. 

Gi) A member under subdivision (a)(1)(B)@) of this section may be: 

(a) Selected from a list of three (3) names submitted by the 
Executive Director of the Arkansas Education Association to the 
appointing authority under subdivision (a)(1)(B)(i1i) of this section; or 
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(b) An individual not on the list submitted under subdivision 


(a)(1)(B)Gi)(a) of this section who otherwise meets the qualifications 

under subdivision (a)(1)(B)(@) of this section. 

(iii) The Speaker of the House of Representatives shall make the 
initial appointment under this subdivision (a)(1)(B), and every three 
(3) years the authority to make the appointment shall alternate 
between the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate; and 

(C)G) One (1) member who: 

(a) Is a retired public school employee; and 

(b) Has participated in the program for: 

(1) Five (5) consecutive years as an active public school employee; 
and 

(2) Two (2) years as a retired public school employee. 

(ii) The President Pro Tempore of the Senate shall make the initial 
appointment under this subdivision (a)(1)(C), and every three (3) 
years the authority to make the appointment shall alternate between 
the President Pro Tempore of the Senate and the Speaker of the 
House of Representatives. 

(2) An appointee under this section who has a conflict of interest as 
described in § 19-11-718 is disqualified from serving on the commis- 
sion. 

(b)(1) Members shall be appointed for terms of three (3) years but 
may be reappointed for unlimited additional three-year terms. 

(2) Avacancy in a position shall be filled in the same manner as the 
original appointment for the unexpired term. 

(c)(1) A chair and vice chair of the commission shall be selected 
annually by and from the membership of the commission. 

(2)(A) The first meeting of the commission shall be called by the 

Secretary of the Department of Education. 

(B) The commission shall have an initial meeting by July 1, 2022. 
(3) The commission shall meet monthly and have a minimum of 

twelve (12) meetings annually. 

(4) The commission shall meet at a central location in Arkansas as 
provided by the Employee Benefits Division. 

(5)(A) If a member misses two (2) consecutive meetings or four (4) 

meetings in a calendar year, the commission shall report the mem- 

ber’s absence to the appointing authority for review. 

(B) The appointing authority shall determine whether or not the 
member shall continue to serve on the commission. 

(C) If the member is removed due to absences under subdivision 
(c)(5)(B) of this section, the appointing authority shall appoint a new 
member to serve the remainder of the unexpired term of the member 
who is removed from the commission. 

(d) Each appointed member shall be paid a stipend of five hundred 
dollars ($500) per month plus mileage. 

(e) The duties of the commission shall include without limitation to: 


: 
: 
: 
i 
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(1) Review and confirm the financial information and the potential 
viability of funding for public school employees for purposes of the 


program; 


(2) Review and comment on proposed policies, guidance, and direc- 
tives to the program offered by the division; 

(3) Provide input and recommendations to the State Board of Fi- 
nance for decisions concerning the health benefit options available 


under the program; 


(4) Review drugs for formulary management; 
(5) Evaluate the financial impact of the commission’s recommenda- 


tions for formulary management; 


(6) Review and evaluate medical management and medical manage- 


ment policies; 


(7) Make recommendations to the board on the evaluation of medical 
management and medical management policies; 

(8) Review and analyze the actuarial soundness of the program in 
coordination with an actuary of the division; 


(9) Project: 


(A) Annual premium adjustments; and 
(B) Annual monthly contribution adjustments for participating 


entities; and 


(10) Make initial recommendations to the board by January 31, 
2023, and by January 31 of each year thereafter. 
(f) The division shall provide staff support for the activities of the 


commission. 


History. Acts 2022, No. 114, § 3. 

A.C.R.C. Notes. Acts 2022, No. 114, 
§ 1, provided: “Legislative findings — 
Public School Employee Health Benefit 
Advisory Commission — State Employee 
Health Benefit Advisory Commission. The 
General Assembly finds that: 

“(1) The State and Public School Life 
and Health Insurance Program needs 
proper governance and oversight to en- 
sure solvency of the State and Public 
School Life and Health Insurance Pro- 
gram and state and public school em- 
ployee benefits; 

“(2) The State and Public School Life 
and Health Insurance Program needs to 
remain viable to provide continued ben- 
efits to state employees and public school 
employees; 


“(3) State employees and public school 
employees need to be able to provide input 
and recommendations for decisions con- 
cerning the health benefit options avail- 
able under the State and Public School 
Life and Health Insurance Program; 

“(4) The State Board of Finance has 
managed the State and Public School Life 
and Health Insurance Program and is 
established as the permanent governing 
entity to manage the health benefits of 
state employees and public school employ- 
ees with input and recommendations from 
state employees and public school employ- 
ees through an advisory commission; and 

“(5) The State Board of Finance is the 
appropriate entity to make decisions and 
policy for the State and Public School Life 
and Health Insurance Program.” : 


21-5-424. State Employee Health Benefit Advisory Commission 
— Creation — Members — Expense reimbursement. 


(a)(1) The State Employee Health Benefit Advisory Commission is 
created, to be composed of the following voting members: 
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(A)(i) Three (3) members appointed by the Governor and subject to 


confirmation by the Senate, who have a minimum of five (5) years of 

professional experience or fiscal expertise in the industry of health 

insurance, actuarial services, or financial or banking services. 

(ii) Members appointed by the Governor shall serve at the plea- 
sure of the Governor; 

(B)() One (1) member who shall have five (5) years consecutive 
participation in the State and Public School Life and Health Insur- 
ance Program. 

(ii) Amember under subdivision (a)(1)(B)(G) of this section may be: 

(a) Selected from a list of three (3) names submitted by the 
Executive Director of the Arkansas State Employees Association, 
Inc., to the appointing authority under subdivision (a)(1)(B)(ii) of 
this section; or 

(b) An individual not on the list submitted under subdivision 
(a)(1)(B)Gi)(a) of this section who otherwise meets the qualifications 
under subdivision (a)(1)(B)(@) of this section. 

(iii) The President Pro Tempore of the Senate shall make the 
initial appointment under this subdivision (a)(1)(B), and every three 
(3) years the authority to make the appointment shall alternate 
between the President Pro Tempore of the Senate and the Speaker of 
the House of Representatives; and 

(C)G) One (1) member who: 

(a) Is a retired state employee; and 

(6) Has participated in the program for: 

(1) Five (5) consecutive years as an active employee; and 

(2) Two (2) years as a retired state employee. 

(ii) The Speaker of the House of Representatives shall make the 
initial appointment under this subdivision (a)(1)(C), and every three 
(3) years the authority to make the appointment shall alternate 
between the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate. 

(2) An appointee under this section who has a conflict of interest as 
described in § 19-11-718 is disqualified from serving on the commis- 
sion. 

(b)(1) Members shall be appointed for terms of three (3) years but 
may be reappointed for unlimited additional three-year terms. 

(2) A vacancy in a position shall be filled in the same manner as the 
original appointment for the unexpired term. 

(c)(1) A chair and vice chair of the commission shall be selected 
annually by and from the membership of the commission. 

(2)(A) The first meeting of the commission shall be called by the 

Director of the Employee Benefits Division. 

(B) The commission shall have an initial meeting by July 1, 2022. 
(3) The commission shall meet monthly and have a minimum of 

twelve (12) meetings annually. 

(4) The commission shall meet at a central location in Arkansas as 
provided by the Employee Benefits Division. 
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(5)(A) If a member misses two (2) consecutive meetings or four (4) 
meetings in a calendar year, the commission shall report the mem- 
ber’s absence to the appointing authority for review. 

(B) The appointing authority shall determine whether or not the 
member shall continue to serve on the commission. 

(C) If the member is removed due to absences under subdivision 
(c)(5)(B) of this section, the appointing authority shall appoint a new 
member to serve the remainder of the unexpired term of the member 
who is removed from the commission. 

(d) Each appointed member shall be paid a stipend of five hundred 
dollars ($500) per month plus mileage. 
_(e) The duties of the commission shall include without limitation to: 
(1) Review and confirm the financial information and the potential 
viability of funding for state employees for purposes of the program; 
(2) Review and comment on proposed policies, guidance, and direc- 
tives to the program offered by the division; 
(3) Provide input and recommendations to the State Board of Fi- 
nance for decisions concerning the health benefit options available 


under the program; 


(4) Review drugs for formulary management; 
(5) Evaluate the financial impact of the commission’s recommenda- 


tions for formulary management; 


(6) Review and evaluate medical management and medical manage- 


ment policies; 


(7) Make recommendations to the board on the evaluation of medical 
management and medical management policies; 

(8) Review and analyze the actuarial soundness of the program in 
coordination with an actuary of the division; 


(9) Project: 


(A) Annual premium adjustments; and 
(B) Annual monthly contribution adjustments for participating 


entities; and 


(10) Make initial recommendations to the board by January 31, 
2023, and by January 31 of each year thereafter. 
(f) The division shall provide staff support for the activities of the 


commission. 


History. Acts 2022, No. 114, § 3. 

A.C.R.C. Notes. Acts 2022, No. 114, 
§ 1, provided: “Legislative findings — 
Public School Employee Health Benefit 
Advisory Commission — State Employee 
Health Benefit Advisory Commission. The 
General Assembly finds that: 

“(1) The State and Public School Life 
and Health Insurance Program needs 
proper governance and oversight to en- 
sure solvency of the State and Public 
School Life and Health Insurance Pro- 
gram and state and public school em- 
ployee benefits; 


“(2) The State and Public School Life 
and Health Insurance Program needs to 
remain viable to provide continued ben- 
efits to state employees and public school 
employees; 

“(3) State employees and public school 
employees need to be able to provide input 
and recommendations for decisions con- 
cerning the health benefit options avail- 
able under the State and Public School 
Life and Health Insurance Program; 

“(4) The State Board of Finance has 
managed the State and Public School Life 
and Health Insurance Program and is 
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established as the permanent governing 
entity to manage the health benefits of 
state employees and public school employ- 
ees with input and recommendations from 
state employees and public school employ- 
ees through an advisory commission; and 


“(5) The State Board of Finance is the 


appropriate entity to make decisions and 
policy for the State and Public School Life 
and Health Insurance Program.” 


SUBCHAPTER 5 — DEFERRED COMPENSATION 


SECTION. 

21-5-501. 
21-5-502. 
21-5-503. 
21-5-504. 


Definition. 

Applicability. 

Effect on other benefits. 

Authority of state or political 
subdivision. 

Authority of Department of Fi- 
nance and Administration. 

Administration of programs. 


21-5-505. 


21-5-506. 


Effective Dates. Acts 1975, No. 669, 
§ 12: Mar. 28, 1975. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that im- 
mediate passage of this Act is necessary to 
permit employees and agencies of the 
state, counties, cities, towns and other 
political subdivisions to become parties to 
deferred compensation agreements. 
Therefore an emergency is hereby de- 
clared to exist and this Act, being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1977, No. 937, § 6: Mar. 31, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that immediate passage of this Act 
is necessary to permit employees and 
agencies of the State, counties, cities, 
towns and other political subdivisions to 
become parties to deferred compensation 
agreements. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1999, No. 1280, § 19: Apr. 9, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that provisions 
contained in this bill be enacted into law. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 


SECTION. 

21-5-507. 
21-5-508. 
21-5-509. 
21-5-510. 


Payments by administrator. 

Taxation of deferred income. 

Exclusive benefit. 

Liability of state or political 
subdivision. 

Automatic enrollment in de- 
ferred compensation plan 
— Definitions. 


21-5-511. 


essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 1596, § 6: Apr. 13, 2001. 
Emergency clause provided. “It is found 
and determined by the General Assembly 
that existing law concerning public em- 
ployees’ deferred compensation plans does 
not conform with the requirements of IRC 
§ 457; that failure to comply with these 
requirements may result in unintended 
income tax liabilities for public employ- 
ees; that existing law concerning public 
employees’ deferred compensation plans 
currently provides few alternatives for in- 
vesting deferred compensation; that addi- 
tional investment alternatives are neces- 
sary to enable public employees _ to 
maximize their earnings from deferred 
compensation investments. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Goy- 
ernor, it shall become effective on the 
expiration of the period of time during 
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which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
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sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
de20 19.” 


For the purpose of this subchapter, “employee” means any person, 
partnership, or professional association whether appointed, elected, or 
under contract, providing services for the state, county, city, town, or 
other political subdivision for which compensation is paid. 


History. Acts 1975, No. 669, § 4;A.S.A. 
1947, § 12-1621. 


21-5-502. Applicability. 


This subchapter shall apply to all deferred compensation plans 
adopted by agencies subsequent to March 28, 1970, which shall all be 
subject to the rules issued by the Department of Finance and Admin- 
istration under the authority granted in this subchapter. 


History. Acts 1975, No. 669, § 9; 1977, 
No. 937, § 4;A.S.A. 1947, § 12-1626; Acts 
1999. No. 1280; -§ 12; 2019, No. 315, 
8 2323. 


Amendments. The 2019 amendment 
deleted “and _ regulations” following 
“rules”. 


21-5-503. Effect on other benefits. 


The deferred compensation program established by this subchapter 
shall exist and serve in addition to retirement, pension, or benefit 
systems established by the state, county, city, town, or other political 
subdivision, and no deferral of income under the deferred compensation 
program shall effect a reduction of any retirement, pension, or other 
benefit provided by law. 


History. Acts 1975, No. 669, § 6;A.5.A. 
1947, § 12-1623. 
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21-5-504. Authority of state or political subdivision. 


(a)(1) The state or a county, city, town, or other political subdivision 
may agree, by contract, with an employee to defer, in whole or in part, 
a portion of that employee’s future compensation to a deferred compen- 
sation program. 

(2)(A) The participation of an employee in the automatic enrollment 

in a deferred compensation plan under § 21-5-511 is a term of an 

employee’s employment contract. 
(B) A separate contract is not required to be executed for an 
employee to be enrolled in a deferred compensation plan under 

§ 21-5-511. 

(b)(1) The administrator of the deferred compensation program may: 

(A) Contract for, purchase, or otherwise procure annuity contracts 
for the deferred compensation program; and 

(B) Through a trust or custodian, contract for, purchase, or other- 
wise procure fixed or variable life insurance contracts, mutual funds, 
pooled investment funds, or such other investment vehicles that 
comply with state and federal laws and which permit the deferral of 
compensation for income tax and retirement savings purposes. 

(2) If an annuity or life insurance contract is purchased, then it must 
be purchased from an insurance company licensed to contract business 
in this state, and any insurance agent selling such contracts must be 
licensed by this state. 


History. Acts 1975, No. 669, § 1;A.S.A. 
1947,§ 12-1618; Acts 2001, No. 1596, § 1; 
2007, No. 1009, § 15; 20138, No. 452, § 1. 


21-5-505. Authority of Department of Finance and Administra- 
tion. 


(a) The Department of Finance and Administration is authorized to 
enter into contractual agreements with employees on behalf of the state 
to defer any portion of that employee’s future compensation. 

(b) The department may, upon request, designate an officer or 
officers within any state agency, department, board, commission, or 
institution to enter into such contractual agreements with employees of 
that particular state agency, department, board, commission, or insti- 
tution. 


History. Acts 1975, No. 669, § 2; 1977, 
No. 937, § 1;A.S.A. 1947, § 12-1619; Acts 
1999, No. 1280, § 13. 


21-5-506. Administration of programs. 


(a)(1) The administration of the state government employees’ de- 
ferred compensation program shall be under the direction of the 
Director of the Employee Benefits Division. 
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(2) Administration of other deferred compensation programs autho- 
rized by this subchapter shall be under the direction of the appropriate 
officer designated by the county, city, town, or other political subdivi- 
sion. 

(b) The administrator of the deferred compensation program is 
authorized and empowered to promulgate any and all rules deemed 
necessary to carry out the intent and purposes of this subchapter. 

(c) Deferrals of compensation shall be made in each instance by the 

appropriate disbursing officer and shall be paid over to an annuity 
contract or to a trust or custodial account maintained for the deferred 
compensation program without unreasonable delay. 
-(d) The administrator of the deferred compensation program may 
contract with a private corporation or institution for providing trust, 
custodial, investment, record keeping, legal, accounting, and other 
administrative services, and the cost of such services may be paid from 
the assets of the deferred compensation program. 


History. Acts 1975, No. 669, § 3; 1977, Amendments. The 2019 amendment 
No. 937, § 2;A.S.A. 1947, § 12-1620; Acts substituted “rules” for “regulations” in (b). 
1999, No. 1280, § 14; 2001, No. 1596, § 2; 

BUIU, NO. colo, § 2324. 


21-5-507. Payments by administrator. 


(a) Notwithstanding any other provision of law to the contrary, the 
Director of the Employee Benefits Division or the appropriate officer of 
the county, city, town, or other political subdivision designated to 
administer the deferred compensation program is authorized: 

(1) To make payments of premiums for the purchase of annuity 
contracts under the deferred compensation program; and 

(2) To make deferrals to a trustee or custodian holding fixed or 
variable life insurance contracts, annuity contracts, mutual funds, 
pooled investment funds, or other investment vehicles under the 
deferred compensation program. 

(b) The payments and deferrals shall not be construed to be a 
prohibited use of the general assets of the state, county, city, town, or 
other political subdivision. 


History. Acts 1975, No. 669, § 5; 1977, 1999, No. 1280, § 15; 2001, No. 1596, § 3; 
No. 937, § 3; A.S.A. 1947, § 12-1622; Acts 2007, No. 1009, § 16. 


21-5-508. Taxation of deferred income. 


A sum deferred under the deferred compensation program is not 
subject to income taxation until a distribution is made to the employee 
or beneficiary unless an employee has by contract directed that his or 
her contribution is to be deposited into a Roth deferred compensation 
plan. 
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History. Acts 1975, No. 669, § 6;A.S.A. U.S. Code. Roth deferred compensa- 
1947, § 12-1623; Acts 2007, No. 1009, tion plans referred to in this section are 
§ 17; 2013, No. 452, § 2. codified as 26 U.S.C. § 402A. 


21-5-509. Exclusive benefit. 


All amounts of compensation deferred pursuant to a deferred com- 
pensation program, all property and rights purchased with such 
amounts, and income attributed to such amounts, property, and rights 
shall be held in one (1) or more annuity contracts, custodial accounts, or 
in trust for the exclusive benefit of the employees and their beneficiaries 
participating in such a program. 


History. Acts 1975, No. 669, § 8;A.S.A. 
1947,§ 12-1625; Acts 2001, No. 1596, § 4. 


21-5-510. Liability of state or political subdivision. 


The financial liability of the state, county, city, town, or other political 
subdivision under a deferred compensation program authorized by this 
subchapter shall be limited in each instance to: 

(1) An amount determined by reference to the value of the annuity 
contracts which may have been purchased with respect to any em- 
ployee; 

(2) An amount determined by reference to the value of the employ- 
ee’s interest in a trust or custodial account holding mutual funds, in 
pooled investment funds, or in other investment vehicles purchased on 
behalf of the employee; and 

(3) Any amounts deferred but not paid over to the annuity contracts, 
trusts, or custodial accounts. 


History. Acts 1975, No. 669, § 7;A.S.A. 
1947,§ 12-1624; Acts 2001, No. 1596, § 5. 


21-5-511. Automatic enrollment in deferred compensation plan 
— Definitions. 


(a) As used in this section: 

(1) “Deferred compensation plan” means the Arkansas Diamond 
Deferred Compensation Plan or subsequent deferred compensation 
plan administered by the Director of the Employee Benefits Division 
under this subchapter; and 
. (2)(A) “Employee” means a person employed full time by the state 

and the state employer participates in the Arkansas Diamond De- 

ferred Compensation Plan on or after January 1, 2014. 

(B) “Employee” does not mean a person employed by a city, county, 
town, or other political subdivision that has adopted the Arkansas 
Diamond Deferred Compensation Plan. 

(b)(1) An employee beginning employment or reemployment on or 
after January 1, 2014, shall be enrolled in the deferred compensation 
plan. 
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(2) However, an employee may elect not to participate in the deferred 
compensation plan. 

(c)(1) The amount of the contribution for an employee participating 
in the deferred compensation plan under subdivision (b)(1) of this 
section is three percent (3%) of the employee’s annual compensation. 

(2) An employee may elect to contribute an amount greater than or 
less than the amount required under subdivision (c)(1) of this section. 

(d) If an employee elects not to participate in the deferred compen- 
sation plan within ninety (90) days of the employee’s first contribution, 
the director may refund to the employee the balance of the employee’s 
deferred compensation plan account. 

-(e) The director shall provide notice to each employee subject to this 
section: 

(1) Within thirty (80) days of an employee’s first contribution; and 

(2) At the beginning of each plan year. 

(f) The Secretary of the Department of Finance and Administration 
shall promulgate rules to: 

(1) Implement this section; and 


(2) Comply with federal law to: 


(A) Maintain the deferred compensation plan’s tax qualification 
status by the United States Government to remain tax exempt and 


tax qualified; and 


(B) Protect an employee’s deferred compensation plan account. 


History. Acts 2013, No. 452, § 3; 2019, 
No. 910, § 3497. 
Amendments. The 2019 amendment 


substituted “Secretary” for “Director” in 


(f). 


SUBCHAPTER 6 — PusBLic EMPLOYEE WoRKERS’ COMPENSATION ACT 


SECTION. 


21-5-601. Title. 

21-5-602. Legislative intent. 

21-5-603. Definitions. 

21-5-604. Workfare participants ex- 
cluded. 

21-5-605. Public Employee Claims Divi- 


sion. 

Division attorneys. 

Claim, review, and appeal pro- 
cedures. 


21-5-606. 
21-5-607. 


A.C.R.C. Notes. The effect of Acts 
1985, No. 866 (§ 14-26-101 et seq., 
~§ 14-60-101 et seq.) and this subchapter, 
read together, was to supersede the two 
preexisting laws on workers’ compensa- 
tion coverage for municipal and county 
officers (Acts 1973, Nos. 469 and 470) 
which were deleted from the Code. 

Cross References. State Insurance 


SECTION. 

21-5-608. Report of injury, death, or expo- 
sure. 

21-5-609. Benefits for emergency service 
volunteer workers. 

21-5-610. Workers’ compensation benefits 
in conjunction with certain 
other benefits. 


Department, § 23-61-101 et seq. 

Workers’ compensation, § 11-9-101 et 
seq. 

Preambles. Acts 1979, No. 809, con- 
tained a preamble which read: “Whereas, 
the General Assembly finds that an inher- 
ent conflict exists in the processing of 
Public Employee workers’ compensation 
claims because the Workers’ Compensa- 
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tion Commission serves as both initial 
determiner and final arbiter of claims; 
and 

“Whereas, the General Assembly recog- 
nizes that Public Employee workers’ com- 
pensation claims are currently being ad- 
ministered by the Public Employee 
Claims Section of the Workers’ Compen- 
sation Commission; and 

“Whereas, the General Assembly finds 
that the Public Employee compensation 
claims are inadequately defended against 
possible fraud and misuse; and 

“Whereas, the General Assembly finds 
that the full incurred costs associated 
with payment of Public Employee work- 
ers’ compensation claims are not routinely 
known; 

“NOW, THEREFORE, the Legislature 
of the State of Arkansas recognizes the 
need for one single program to administer 
Public Employee claims for workers’ com- 
pensation and enacts this measure for the 
achievement of that purpose.” 

Effective Dates. Acts 1979, No. 809, 
§ 11: July 1, 1979. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Arkansas General Assembly that it 
is necessary to establish one single pro- 
gram for the administration of Public Em- 
ployee claims for workers’ compensation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall take 
effect and be in full force from and after 
July 1, 1979.” 

Acts 1981, No. 916, § 5: Mar. 30, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that ‘workfare’ projects have been 
recently initiated in several counties 
within the State thereby creating a need 
to immediately establish the legal status 
of the ‘workfare’ participants for the pur- 
pose of workers’ compensation coverage. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 929, § 8: Mar. 31, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Public Employee Claims 
Division needs clarification of State work- 
ers’ compensation fund coverages for the 


public worker and of its duties and re- 
sponsibilities under this Act. Therefore, 
an emergency is hereby declared to exist 
and this Act, being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1981 (1st Ex. Sess.), No. 33, § 5[6]: 
Dec. 2, 1981. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Third General Assembly, meeting 
in Extraordinary Session, that passage of 
this Act is necessary for continued main- 
tenance and operation of County Roads in 
the State of Arkansas by increasing the 
appropriation to permit counties to re- 
ceive available funds, and for providing an 
appropriation to expend funds transferred 
from the Military Lands Fund so that 
counties having lands in military reserva- 
tions may receive funds as provided by 
law to continue critical services. There- 
fore, an emergency is hereby declared to 
exist and this Act, being necessary for the 
immediate preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after the date of 
its passage and approval.” 

Acts 1985, No. 285, § 3: Mar. 7, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that workers’ compensation ben- 
efits paid to injured public employees, or 
on their behalf, under Act 809 of 1979 are 
paid from funds appropriated from gen- 
eral revenues of the State of Arkansas, 
that when such injuries to a public em- 
ployee are caused by the tortious conduct 
of a third party, the public employee, or 
his dependents, may make claim or main- 
tain an action against such third party, 
that public employees have heretofore 
been successful in recovering from such 
third parties, or their liability carriers, 
but have effectively circumvented the lien 
claim of the State of Arkansas under Ark. 
Stats. Section 81-1340 by settling around 
the State of Arkansas pursuant to St. Paul 
Fire and Marine Insurance Company v. 
Wood, 242 Ark. 879, 416 S.W.2d 322 
(1967), that this type of ‘settlement 
around’ the State of Arkansas has resulted 
in a substantial loss of general revenues, 
that such lien claim of the State of Arkan- 
sas should be absolute when any recovery 
is made from a third party, or his liability 
carrier, by the injured public employee or 


268 - 


Ee eee 


| 
: 
| 
. 
; 
| 


269 


his dependents as a result of injuries for 
which such public employee has received 
workers’ compensation benefits under Act 
809 of 1979, whether such recovery is by 
settlement with or judgment against the 
third party, to eliminate continued losses 
of general revenues. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the general revenues of 
the State of Arkansas shall be in full force 
and effect from and after the date of its 
passage and approval.” 

-Acts 1993, No. 901, § 52: Apr. 6, 1993. 
Emergency clause provided: “It is hereby 
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found and determined by the General As- 
sembly of the State of Arkansas that the 
present laws addressed in this omnibus 
Act on workers’ compensation benefits 
and insurance licensure and other insur- 
ance regulatory issues are inadequate for 
the protection of the Arkansas public and 
immediate passage of this Act is necessary 
in order to provide for the protection of the 
public. Therefore, an emergency is hereby 
declared to exist and this omnibus Act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Powell, Sur- 
vey of Workers’ Compensation Law, 3 U. 
Ark. Little Rock L.J. 329 (1980). 

Notes, Workers’ Compensation — Stat- 
ute of Limitations on Seeking Additional 
Benefits. Mohawk Rubber Co. v. Thomp- 
son, 265 Ark. 16, 576 S.W.2d 216 (1979), 3 
U. Ark. Little Rock L.J. 513 (1980). 


Legislative Survey, Workers’ Compen- 
sation, 8 U. Ark. Little Rock L.J. 617. 

Arkansas Law Survey, Baker, Workers’ 
Compensation, 9 U. Ark. Little Rock L.J. 
213. 


CASE NOTES 


ANALYSIS 


Dual Liability. 

Effect of Procedural Amendment. 

Newly Discovered Evidence. 

Reconsideration of Claim. 

Strict Compliance with Exclusionary Pro- 
visions. 


Dual Liability. 

Where dual coverage exists between a 
private insurance company and the state 
workers’ compensation fund for injuries 
incurred by the employees of a city, either 
one or both of the carriers are liable, but 
only for the benefits mandated by the act; 
the injured employee may not receive 
double payments which exceed the maxi- 
mum disability benefits. City of Waldo v. 
Poetker, 275 Ark. 216, 628 S.W.2d 329 
(1982). 

Where the mayor of a city notified the 
Workers’ Compensation Commission that 
the city would continue its private work- 
ers’ compensation plan, but the city failed 
to provide the commission with a copy of 
its policy and was subsequently placed by 
the commission on the list of cities partici- 


pating in the state plan, there was dual 
coverage and dual liability between the 
private insurance company and the state 
fund for injuries to employees of that city 
and the only equitable and fair way to 
apportion the loss was to divide it equally 
between the plans. City of Waldo v. Poet- 
ker, 275 Ark. 216, 628 S.W.2d 329 (1982). 


Effect of Procedural Amendment. 

The 1979 amendment to this section, 
which deleted a portion prohibiting judi- 
cial review in an action of the Workers’ 
Compensation Commission with respect 
to a claim by a municipal employee, was a 
procedural one affecting the manner in 
which one could enforce the substantive 
rights conferred on claimants and employ- 
ers under the Workers’ Compensation Act 
and, thus, did not violate the prohibition 
under § 1-2-120 against changes in sub- 
stantial rights. Office of Emergency Servs. 
v. Home Ins. Co., 2 Ark. App. 185, 618 
Dm Weed ovo (1981), 


Newly Discovered Evidence. 

Where the claimant filed a petition for 
rehearing of the denial of disability ben- 
efits on the ground that there was newly 
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discovered evidence, but it appeared that 
all of the evidence which he claimed was 
newly discovered was actually within his 
knowledge before the case was originally 
submitted to and decided by the commis- 
sion, the motion for a rehearing was prop- 
erly denied. Walker v. J & J Pest Control, 
6 Ark. App. 171, 639 S.W.2d 748 (1982). 


Reconsideration of Claim. 

As the commission must reconsider 
“any compensation order, award or deci- 
sion,” on its own motion or upon applica- 
tion of any interested party and “upon 
such review may make an order or award 
terminating, continuing, decreasing or in- 
creasing for the future the compensation 
previously awarded,” due process of law 
dictates that an employee who has been 
denied benefits should be afforded the 
same opportunity to have his claim recon- 
sidered where he has discovered subse- 
quently to the denial of benefits that he 
has a meritorious claim. Walker v. J & J 


21-5-601. Title. 
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Pest Control, 270 Ark. 941, 606 S.W.2d 


597 (1980). 


Strict Compliance with Exclusionary 
Provisions. 

Where a city was covered by a private 
workers’ compensation policy, but failed to 
furnish a copy to the Workers’ Compensa- 
tion Commission by a specified date, two 
widows of city policemen were entitled to 
coverage from both the private plan and 
the municipal aid fund under this section 
since this section automatically extends 
state fund coverage to city employees in 
workers’ compensation cases unless there 
is strict compliance with all the exclusion- 
ary provisions of the fund act; the failure 
of the city to strictly comply with the fund 
act’s exclusionary provisions mandates a 
finding of coincidental or dual coverage 
and, consequently, dual liability. City of 
Waldo v. Poetker, 3 Ark. App. 12, 621 
S.W.2d 491 (1981), affd, 275 Ark. 216, 628 
S.W.2d 329 (1982). 


This subchapter shall be known and cited as the “Public Employee 


Workers’ Compensation Act”. 


History. Acts 1979, No. 809, § 3;A.S.A. 
1947, § 12-3608. 


CASE NOTES 


Cited: South Cent. Ark. Drug Task 
Force v. Ray, 56 Ark. App. 30, 937 S.W.2d 
682 (1997). 


21-5-602. Legislative intent. 


It is the purpose of this subchapter to: 

(1) Provide workers’ compensation coverage through state funds for 
all public employees, as defined in this subchapter, who are not 
otherwise covered under a workers’ compensation liability insurance 
policy written and issued by a private workers’ compensation liability 


carrier; 


(2) Consolidate the administration of benefits for the public employ- 


ees covered by state funds; 


(3) Consolidate the legal representation and defense of the state 


workers’ compensation funds; and 


270. 


ae eS eae 


271 COMPENSATION AND BENEFITS 21-5-603 


(4) Establish and define the Public Employee Claims Division as the 
unit of state government charged with payments of benefits provided by 
this subchapter. 


History. Acts 1979, No. 809, § 2; 1981, 
No. 929, § 3; A.S.A. 1947, § 12-3602. 


CASE NOTES 


Cited: South Cent. Ark. Drug Task 
Force v. Ray, 56 Ark. App. 30, 937 S.W.2d 
682 (1997). 


21-5-603. Definitions. 


(a) The term “public employee”, as used in this subchapter, includes: 

(1) State employees and officers of any state agency, board, commis- 
sion, department, institution, college, university, or community college 
receiving an appropriation for regular salaries, extra help, or autho- 
rized overtime payable from funds deposited into the State Treasury or 
depositories other than the State Treasury by the General Assembly, 
provided that inmates of state correctional facilities who perform work 
for the state while incarcerated or while on a work-release program 
shall not be considered state employees; 

(2) Public school employees and officers of the various school districts 
of this state; 

(3)(A) Municipal employees and officers of the municipalities of this 

state, and the employees of any board, commission, department, or 

institution owned, operated, managed, and administered by the 

municipalities. 

(B) However, employees of municipally owned hospitals and nurs- 

ing homes operated, managed, or administered by private manage- 
ment companies or enterprises, whether under a contract for man- 
agement, or under a lease agreement, or under any other type of 
management arrangement, are not public employees within the 
meaning of this subchapter and shall not be provided state fund 
coverage for workers’ compensation benefits under the provisions of 
this subchapter; 
(4)(A) County employees and officers of the counties of this state, and 
the employees of any board, commission, department, or institution 
owned, operated, managed, or administered by the counties, includ- 
ing employees of county-owned hospitals and nursing homes oper- 
ated, managed, or administered by private management companies 
or enterprises under a management agreement under the terms of 
which the employees retain their employment status as county 
employees. 

(B) However, employees of county-owned hospitals and nursing 
homes operated, managed, or administered by private management 
companies or enterprises under a lease agreement or under a 
contract of management in which the managing company uses its 
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own personnel, shall not be provided state fund coverage for workers’ 


compensation benefits under the provisions of this subchapter; and 

(5) Emergency services volunteer workers duly qualified and regis- 
tered as provided in § 12-75-129 when such emergency services volun- 
teer workers are acting subject to the order, control, or pursuant to a 
request of, and under the supervision and instruction of the Governor, 
the Division of Emergency Management, or the chief executive officer of 
a county or local government unit making use of emergency service 
volunteer workers. 

(b) The term “public employer”, as used in this subchapter, means: 

(1) Any state agency, board, commission, department, institution, 
college, university, or community college receiving appropriation for 
regular salaries, extra help, and authorized overtime payable from 
funds deposited into the State Treasury or depositories other than the 
State Treasury by the General Assembly; 

(2)(A) Any municipality of the State of Arkansas or any department, 

board, commission, or institution owned, operated, managed, and 

administered by a municipality of the State of Arkansas. 

(B) Any municipal hospital or nursing home operated, managed, or 
administered by a private management company or enterprise, 
whether under a contract for management, under a lease agreement, 
or under any other type of management arrangement, is a private 
employer and not entitled to workers’ compensation coverage under 
the provisions of this subchapter. 

(C) Any unincorporated city or town shall not be deemed to be a 
public employer and shall not have workers’ compensation liability 
coverage for its employees under the provisions of this subchapter; 
(3)(A) Any county of the State of Arkansas or any department, board, 
commission, or institution owned, operated, managed, and adminis- 
tered by a county of the State of Arkansas. 

(B) However, any county hospital or nursing home operated, 
managed, or administered by a private management company or 
enterprise, whether under a contract for management, or under a 
lease agreement, or under any other type of management arrange- 
ment, is a private employer and not entitled to workers’ compensa- 
tion coverage under the provisions of this subchapter; 

(4) Any of the various school districts in the State of Arkansas; and 

(5) The Division of Emergency Management and any local govern- 
ment unit making use of emergency service volunteer workers. 

(c) The term “reserve value”, as used in this subchapter, means the 
present value of all payments to be made to or on behalf of any public 
employee claimant based upon such reasonable tables of experience and 
regular interest as the Director of the Public Employee Claims Division 
shall adopt from time to time. 

(d) The term “director”, as used in this subchapter, shall refer to the 
Director of the Public Employee Claims Division. 
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History. Acts 1979, No. 809, § 1; 1981, Cross References. Workers’ compen- 
No. 929, §§ 1, 2; 1981 (1st Ex. Sess.), No. sation, § 11-9-101 et seq. 
33, § 5; A.S.A. 1947, § 12-8601; Acts 1993, 
No. 901, § 4; 1999, No. 646, §§ 63, 64. 


CASE NOTES 


State Employees and Officers. Force v. Ray, 56 Ark. App. 30, 937 S.W.2d 
An employee of the South Central Ar- 682 (1997). 

kansas Drug Task Force was a state em- Cited: Rose v. Ark. State Police, 479 

ployee and entitled to benefits under this U.S. 1, 107 S. Ct. 334, 93 L. Ed. 2d 183 

subchapter. South Cent. Ark. Drug Task (1986). 


21-5-604. Workfare participants excluded. 


(a) A workfare participant by participating in workfare does not 
enter into any employment contract, expressed or implied, with the 
State of Arkansas or its several political subdivisions. Participation in 
the project is for the purpose of retaining food stamp benefits and not 
for employment with the State of Arkansas or its political subdivisions. 

(b) The relationship of a workfare participant to the State of Arkan- 
sas or to any of its political subdivisions shall not be deemed to be an 
employer-employee relationship. 

(c) Workfare participants shall not be considered public employees 
covered by the state workers’ compensation funds and therefore are 
excluded from workers’ compensation coverage under this subchapter. 


History. Acts 1981, No. 916, §§ 1-3; 
A.S.A. 1947, §§ 12-3609 — 12-3611. 


21-5-605. Public Employee Claims Division. 


(a) There is created a Public Employee Claims Division within the 
State Insurance Department. 

(b) The Director of the Public Employee Claims Division shall be 
appointed by the Insurance Commissioner. 

(c) The division is designated as the unit of state government 
primarily responsible for the administration of public employee work- 
ers’ compensation claims in the State of Arkansas. 

(d)-Upon payment of compensation to or on behalf of any public 
employee, the division shall notify the appropriate public employer 
involved. 

(e)(1) The division shall determine in every claim where compensa- 
tion is awarded the reserve value of such claim. 

(2) Annually, on June 30 of each fiscal period, the director shall 
prepare a report which states the total of all reserve values established 
for the claims filed in that fiscal period and the total amount of moneys 
disbursed for payment of claims during that same period. 

(3) The report shall be submitted to the Insurance Commissioner 
between June 30 and September 30. 

(f)(1) In each case where a claim for workers’ compensation benefits 
is made under this subchapter, the division shall investigate the claim 
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to ensure that the compensation benefits paid are justified by the facts 
of the claim and the reserve values for the claim established accord- 
ingly. 

(2) The division shall in all appropriate cases pursue the recovery of 
benefits paid to public employees from third parties pursuant to 
§ 11-9-410. 

(3)(A) The making of a claim for compensation against any public 

employer or the division for the injury or death of a public employee 

shall not affect the right of the public employee, or his or her 
dependents, to make claim or maintain an action in tort against any 
third party for the injury. 

(B) In such event, the rights of the public employee, or his or her 
dependents, the public employer, and the division shall be governed 
by the provisions of § 11-9-410, provided, the rights of the public 
employer and the division in and to amounts received from the third 
party by the injured public employee, or his or her dependents, as a 
result of either settlement with or judgment against the third party 
shall be absolute. 


History. Acts 1979, No. 809, §§ 4, 5; 
1981, No. 929, § 4; 1985, No. 285, § 1; 
A.S.A. 1947, §§ 12-3604, 12-3605. 


CASE NOTES 


Cited: Public Emple. Claims Div. v. 
Clark, 2018 Ark. App. 215 (2018). 


21-5-606. Division attorneys. 


(a) The Director of the Public Employee Claims Division shall 
appoint lawyers of recognized ability admitted to practice in all state 
courts. 

(b) The lawyers shall be the attorneys for the Public Employees 
Claims Division and shall represent the public employer before the 
Workers’ Compensation Commission in any claim filed pursuant to this 
subchapter and shall perform such other duties as the director may 
designate. 

(c) The attorneys of any state agency, department, or institution 
against which a workers’ compensation claim is filed by an employee 
may represent their respective agencies before the commission and in 
the courts of this state with respect to claims filed under this subchap- 
ter against their agencies, departments, or institutions, provided that 
the representation and defense of the state workers’ compensation 
funds, administered by the division, shall be coordinated with the 
attorneys for the division and shall be under the supervision of the 
director. 


History. Acts 1979, No. 809, § 7; 1981, 
No. 929, § 5; A.S.A. 1947, § 12-3607. 
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21-5-607. Claim, review, and appeal procedures. 


To the extent not in conflict with this subchapter, the method and 
procedure of filing claims on behalf of the public employee and the 
review and appeal of compensation orders or awards of the Workers’ 
Compensation Commission shall be the same as those provided by law 
and the rules of the commission, with respect to claims filed by private 
employers and employees. 


History. Acts 1979, No. 809, § 5; 1981, Amendments. The 2019 amendment 
No. 929, § 4;A.S.A. 1947, § 12-3605; Acts deleted “and _ regulations” following 
2ZOLS, No. 315, §_ 2325. “rules”. 


21-5-608. Report of injury, death, or exposure. 


(a) The appropriate public employer shall file with the Public Em- 
ployee Claims Division, within ten (10) days after receiving notice of 
any personal injury, death, or occupational disease of any public 
employee, a report: 

(1) Showing the date, time, and place of the injury, death, or 
exposure; 

(2) Stating briefly the circumstances and extent of the injury, death, 
or exposure; 

(3) Stating the name of the injured or deceased person; and 

(4) Stating the names of all the witnesses. 

(b) The report shall be made on forms approved by the division. 


History. Acts 1979, No. 809, § 6;A.S.A. 
1947, § 12-3606. 


21-5-609. Benefits for emergency service volunteer workers. 


(a) Benefits payable for the injury or death of a person appointed and 
regularly enrolled in an emergency services organization and covered 
by this subchapter shall be limited to the provisions of the Workers’ 
Compensation Law, § 11-9-101 et seq. Such benefits are payable if the 
injury or death occurred while the person was: 

(1) Actually engaged in emergency service duties, either during 
training or during a period of emergency; and 

(2) Under the supervision and instruction and subject to the order or 
control of, or serving pursuant to a request of, the Governor, the 
Division of Emergency Management, or the chief executive officer of a 
county or local government unit making use of emergency volunteer 
workers. 

(b) The remedy provided in this section shall be the exclusive remedy 
as against the state and political subdivisions of the state. 

(c)(1) For the purpose of workers’ compensation coverage in cases of 
injury to or death of an individual, all duly registered and qualified 
emergency services volunteer workers shall be deemed local govern- 
ment or state employees and shall receive compensation and their 
survivors shall receive death benefits in the same manner as regular 
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local government or state employees for injury or death arising out of 
and in the course of their activities as emergency services volunteer 
workers. 

(2)(A) If an emergency services volunteer worker is injured or killed 

while subject to the order or control of a local government, compen- 

sation and benefits shall be charged against the applicable local 
government’s experience rate and paid from the appropriate state 
workers’ compensation fund. 

(B) If the emergency services volunteer worker was under the 
order or control of a state agency when injured or killed, compensa- 
tion and benefits shall be charged against the experience rate of the 
state agency which exercised order or control at the time of injury or 
death and paid from the appropriate state workers’ compensation 
fund. 

(d)(1) For the purpose of subsection (c) of this section, the weekly 
compensation benefits for an emergency services volunteer worker who 
receives no monetary compensation for services rendered as such a 
worker shall be calculated based upon the wages received from his or 
her regular or usual employment, the same as a regular local or state 
employee, with respect to injury, disability, or death. 

(2) The reimbursement of twenty-five dollars ($25.00) or less for 
out-of-pocket expenses for gasoline, oil, uniforms, required equipment, 
or similar expenses incurred in response to an emergency situation 
shall not be construed to be monetary compensation for the emergency 
services volunteer worker. 


History. Acts 1979, No. 809, § 5; 1981, 
No. 929, § 4;A.S.A. 1947, § 12-3605; Acts 
1999, No. 646, § 65; 2005, No. 1962, § 99. 


21-5-610. Workers’ compensation benefits in conjunction with 
certain other benefits. 


In the event that any public employee is entitled to receive workers’ 
compensation benefits under the provisions of this subchapter, as a 
result of injury, disability, or death, and the injury, disability, or death 
also gives rise to an entitlement of benefits under a state or federal 
program or an act of the United States Congress which provides 
benefits for public safety officers who serve a public agency in an official 
capacity, with or without compensation, as a law enforcement officer or 
as a firefighter or in any other capacity, the state workers’ compensation 
funds shall be entitled to a credit against its liability for payment of 
workers’ compensation benefits to the extent of the benefits received 
under any state or federal program or act of the United States 
Congress. 


History. Acts 1979, No. 809, § 5; 1981, held to be preempted by federal law in 
No. 929, § 4; A.S.A. 1947, § 12-3605. Rose v. Arkansas State Police. See case 
Publisher’s Notes. This section was note. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Workers’ Compensation, 10 U. Ark. Little 
Rock L.J. 251. 


CASE NOTES 


Constitutionality. 

Because the Public Safety Officers’ 
Death Benefits Act, 42 U.S.C. § 3796 et 
seq. (now 34 U.S.C. § 10281 et seq.), 
prohibits states from offsetting their 


death benefits against the federal pay- 
ment, this section is invalid. Rose v. Ark. 
State Police, 479 U.S. 1, 107 S. Ct. 334, 93 
L. Ed. 2d 183 (1986). 


SUBCHAPTER 7 — Deatu BENEFITS 


SECTION. 

21-5-701. Definitions. 

21-5-702. Jurisdiction of Arkansas State 
Claims Commission re- 
garding claims filed under 
subchapter. 

21-5-703. Procedures for filing claims. 

21-5-704. Payment of claim to covered 
public employees, their 
designated beneficiaries, 
or their survivors — Funds 
— Definition. 


Cross References. Accumulated leave 
or vacation, § 21-4-401 et seq. 

Death benefits for police officers in the 
Division of Arkansas State Police, § 12-8- 
ie US 

Effective Dates. Acts 1973, No. 150, 
62> July 1, 1973: 

Acts 1987, No. 349, §§ 3, 5: July 1, 
1987. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that emergency medical 
technicians are not currently covered by 
the law which provides for death benefits 
for survivors of law enforcement officers 
and firefighters. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
198717 

Acts 1989, No. 15, § 7: Jan. 1, 1988. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under current law there is no 
provision made for the surviving parents 
of a law enforcement officer injured or 


SECTION. 

21-5-705. Payment of claim to designated 
beneficiaries or survivors 
of certain specified public 
employees killed in the 
line of duty — Funds — 
Definitions. 

21-5-706. Funds for payment of claims 
generally. 

21-5-707. Eligibility of children for death 
benefits. 

21-5-708. Designated beneficiary. 


killed in the line of duty to be eligible for 
payment of claims as currently provided 
for, and it is the intention of the General 
Assembly to rectify this inequity in the 
law by passage of this Act. Therefore, an 
emergency is declared and this Act being 
immediately necessary to the preserva- 
tion of public peace, health and safety 
shall be in full force from January 1, 
1988.” | 

Acts 1999, No. 630, § 5: Mar. 16, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that at least one 
dependent child of a disabled policeman 
who would have been entitled to scholar- 
ship benefits had application been made 
prior to August 31, 1997, but who was 
denied those benefits because the minor is 
just now graduating from high school; and 
whereas this act will allow that child to 
apply for the scholarship benefits pro- 
vided for the children of totally disabled 
policemen; and whereas unless this emer- 
gency clause is adopted this act will not be 
in effect until after the beginning of the 


21-5-701 


fall college semester. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 


21-5-701. Definitions. 
As used in this subchapter: 
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entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Child” or “children” means any natural child, adopted child, or 
stepchild who is eligible under § 21-5-707; 


(2) “Coroner” means a coroner or a deputy coroner who is engaged in 
official duty at a crime scene or death location; 

(3) “Covered public employee” means a police officer, firefighter, state 
highway employee, state correction employee, Division of Community 
Correction employee, jailer, qualified emergency services worker, wild- 
life enforcement officer, emergency medical technician, Arkansas For- 
estry Commission employee, commissioned law enforcement personnel, 
member of the Arkansas National Guard on state active duty, or 
emergency response personnel of the Department of Parks, Heritage, 
and Tourism; 

(4) “Division of Community Correction employee” means any em- 
ployee of the Division of Community Correction who is subject to injury 
through contact with parolees, probationers, or center residents; 

(5) “Emergency medical technician” means emergency medical ser- 
vices personnel as defined in § 20-13-202; 

(6) “Firefighter” means any member of a fire department or firefight- 
ing unit of any city of the first class or city of the second class, or any 
town, or any unincorporated rural area of this state who actively 
engages in the fighting of fires on either a regular or voluntary basis, or 
any instructor of the Arkansas Fire Training Academy, or any member 
of the firefighting organization of the Arkansas National Guard Robin- 
son Maneuver Training Center or of the Arkansas National Guard Fort 
Chaffee Joint Maneuver Training Center; 

(7) “Jailer” means an employee of a city, town, or county who, while 
engaged in official duty as a detention or transport officer, is subject to 
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injury through contact with inmates, detainees, parolees, or probation- 
ers; 

(8) “Police officer” means: 

(A) Any law enforcement officer engaged in official duty who is a 
member of any regular or auxiliary police force on a full-time or 
part-time basis, the Division of Arkansas State Police, or any member 
of the law enforcement organization of the Arkansas National Guard 
Robinson Maneuver Training Center or of the Arkansas National 
Guard Fort Chaffee Joint Maneuver Training Center; 

(B) Asheriff or deputy sheriff of a county who is engaged in official 
duty; or 

(C) Aconstable or night marshal of a town of this state engaged in 
official duty; 

(9) “Qualified emergency services worker” means a state, local, 

volunteer, and other emergency responder as defined in § 12-75-1038; 

(10) “State correction employee” means an employee of the Division 
of Correction or the Arkansas Correctional School District who is 
subject to injury through contact with inmates or parolees of the 
Division of Correction; 

(11) “State highway employee” means an employee of the Arkansas 
Department of Transportation who is physically present on a roadway, 
bridge, or right-of-way of the state highway system or other public 
transportation facility and who is: 

(A) Actively engaged in highway maintenance, construction, traffic 
operations, or the official duties of his or her employment; or 

(B) Supervising, reviewing, evaluating, or inspecting highway 
maintenance, construction, or traffic operations; and 
(12) “Wildlife enforcement officer” means an employee of the Arkan- 

sas State Game and Fish Commission who actively engages, on a 
full-time or part-time basis, in the enforcement of the boating safety 
laws and regulations enacted for the protection of game, fish, fur- 
_ bearing animals, and other wildlife of the State of Arkansas. 


History. Acts 1969, No. 43, § 1; 1978, 
No. 399, § 1; 1977, No. 812,§ 1; 1977, No. 
308.5, 15,1981, No, 437, § 1; 1981, No. 
890, § 1;.1985, No. 839, § 2; A.S.A. 1947, 
§ 12-2347; Acts 1987, No. 349, § 1; 1987, 
No. 404, § 1; 1991, No. 409, § 1; 1997, No. 
547, § 1; 2001, No. 113, § 4; 2013, No. 
543, § 1; 2015, No. 1058, § 1; 2017, No. 
POT, Sia 2019,-No. 767,88 1: 2019,:No. 
910, §§ 998-1000; 2021, No. 493, § 8. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (11). 

The 2019 amendment by No. 767 in- 
serted “member of the Arkansas National 
Guard on state active duty” in (3). 


The 2019 amendment by No. 910, in (3), 
substituted “Division of Community Cor- 
rection” for “Department of Community 
Correction”, and substituted “Department 
of Parks, Heritage, and Tourism” for 
“State Parks Division of the Department 
of Parks and Tourism”; substituted “Divi- 
sion of Community Correction” for “De- 
partment of Community Correction” twice 
in (4); and substituted “Division of Correc- 
tion” for “Department of Correction” twice 
in (10). 

The 2021 amendment substituted “Ar- 
kansas Correctional School District” for 
“Corrections School System” in (10). 
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21-5-702. Jurisdiction of Arkansas State Claims Commission 
regarding claims filed under subchapter. 


(a) The Arkansas State Claims Commission is vested with exclusive 
jurisdiction of, or authority with respect to, all claims filed against the 
state under this subchapter. 

(b) The commission shall make a determination as to whether a 
death or total and permanent disability was or was not in the official 
line of duty. 


History. Acts 1969, No. 43, § 3; A.S.A. 
1947, § 12-2349; Acts 1997, No. 547, § 2. 


21-5-703. Procedures for filing claims. 


(a) All claimants shall be subject to the same rules as are provided by 
the law governing procedure before the Arkansas State Claims Com- 
mission. 

(b) All claims asserted under this subchapter shall be filed within 
five (5) years of the following: 

(1) The date of the covered public employee’s death; 

(2) The date of the incident causing the covered public employee’s 
total and permanent disability; or 

(3) The date the covered public employee permanently leaves the 
employment position covered by this subchapter. 

(c) Unless § 6-82-504(e) is applicable, the commission shall award 
any scholarship benefit provided by the provisions of § 6-82-501 et seq. 
at the same time any death benefit or total and permanent disability 
benefit is awarded under this subchapter. 


History. Acts 1969, No. 48, § 3; A.S.A. Amendments. The 2019 amendment 
1947, § 12-2349; Acts 1997, No. 547,§ 3; deleted “and regulations” following “rules” 
1999, No. 630, § 1; 2005, No. 1962,§ 100; in (a). 

2019, No. 315, § 2326. 


21-5-704. Payment of claim to covered public employees, their 
designated beneficiaries, or their survivors — 
Funds — Definition. 


(a)(1)(A) The state shall pay to the beneficiaries of any covered public 
employee who is killed in the official line of duty, the sum of fifty 
thousand dollars ($50,000) with the following requirements for dis- 
tribution of the award: 

(i) If the covered public employee has a designated beneficiary or 
beneficiaries, the designated beneficiary or beneficiaries are entitled 
to the award, in whatever percentage indicated by the covered public 
employee; 

(11) Subject to subdivision (a)(1)(A)(a1i) of this section, if the covered 
public employee has no designated beneficiary or beneficiaries, the 
award shall go to the covered public employee’s surviving spouse; 
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Gu) If the covered public employee has a surviving spouse and 

_ surviving dependent children, the surviving spouse is entitled to fifty 

percent (50%) of the award, and the surviving dependent children are 

entitled to the other fifty percent (50%) of the award in equal shares; 
or 

(iv) If the covered public employee is unmarried at the date of his 
or her death: 

(a) The covered public employee’s surviving dependent children 
split the award in equal shares; 

(b) The covered public employee’s children split the award in equal 
shares if there are no surviving dependent children; or 

(c) The covered public employee’s surviving parents split the 
award in equal shares if there are no surviving children. 

(B) In addition thereto, the municipality that employed the police 
officer or firefighter shall, upon certification of the amount by the 
police or fire department, pay to the beneficiaries of the deceased 
police officer or firefighter an allowance for all sick leave, vacation, or 
other leave time accumulated to the credit of the police officer or 
firefighter at the time of his or her death, with the following 
requirements for distribution of the allowance: 

(i) If the deceased police officer or firefighter has a designated 
beneficiary or beneficiaries, the designated beneficiary or beneficia- 
ries are entitled to the allowance, in whatever percentage indicated 
by the covered public employee; 

(ii) Subject to subdivision (a)(1)(B)(iii) of this section, if the de- 
ceased police officer or firefighter has no designated beneficiary or 
beneficiaries, the allowance shall go to the deceased police officer’s or 
firefighter’s surviving spouse; 

(iii) If the deceased police officer or firefighter has a surviving 
spouse and surviving dependent children, the surviving spouse is 
entitled to fifty percent (50%) of the allowance and the surviving 
dependent children are entitled to the other fifty percent (50%) of the 
allowance in equal shares; or 

(iv) If the deceased police officer or firefighter is unmarried at the 
date of his or her death: 

(a) The deceased police officer’s or firefighter’s surviving depen- 
dent children split the allowance in equal shares; 

(b) The deceased police officer’s or firefighter’s children split the 
allowance in equal shares if there are no surviving dependent 
children; or 

(c) The deceased police officer’s or firefighter’s surviving parents 
split the allowance in equal shares if there are no surviving children. 
(2)(A) Ifa covered public employee suffers an injury while engaged in 
the performance of official duties resulting in his or her total and 
permanent disability, the disabled covered public employee shall be 
entitled to the sum of ten thousand dollars ($10,000) from the State 
of Arkansas upon establishing proof of the total and permanent 
disability. 
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(B) Proof of total and permanent disability shall be established by | 


offering evidence that the covered public employee was unable to 

work in the employment position covered by this subchapter for a 

period of more than one (1) year or that the covered public employee 

received a disability rating in excess of twenty-five percent (25%) 

from the Workers’ Compensation Commission. 

(b)(1) All allowances as provided for in this section for the designated 
beneficiary, surviving spouse, surviving children, or surviving parents 
of covered public employees killed while performing official duties, or 
allowances provided covered public employees who are totally and 


permanently disabled while performing official duties, shall be paid 


totally from state funds appropriated therefor. 

(2)(A) Except as provided in subdivision (b)(2)(B) of this section, the 

funds shall not be reimbursed by transfer or charging the funds 

against any state funds allocated for turnback to cities or counties or 
distributed to the State Highway and Transportation Department 

Fund or distributed to any Division of Correction fund account or any 

other state department agency fund account other than the Arkansas 

State Claims Commission fund accounts and the Miscellaneous 

Revolving Fund or state funds levied for firefighters, police officers, 

employees of the Arkansas Department of Transportation, and em- 

ployees of the Division of Correction for pension purposes. 

(B)G) Twenty-five thousand dollars ($25,000) of the fifty thousand 
dollars ($50,000) provided in subdivision (b)(2)(A) of this section shall 
be paid by the appropriate state department agency fund account. 

(ii) The appropriate state department agency shall transfer the 
necessary funds to the Arkansas State Claims Commission fund 
accounts for payment. 

(c) It is the intent of this subchapter that twenty-five thousand 
dollars ($25,000) of the total obligation of providing the benefits 
provided by this subchapter, even though the funds are to be adminis- 
tered by the Arkansas State Claims Commission, are to be defrayed 
from state funds and are not to be charged against, or recovered 
against, any turnback moneys due the cities or counties of this state or 
allocated to the state highway system of this state or to the Division of 
Correction or any other state department agency fund account other 
than the Arkansas State Claims Commission fund accounts and the 
Miscellaneous Revolving Fund. 

(d)(1) A person who claims a benefit under this section to which the 
beneficiaries of a deceased person are entitled shall submit a notarized 
affidavit provided by the Arkansas State Claims Commission that: 

(A) Lists all known surviving children of the decedent, their 
respective ages, last known addresses, and contact information; and 

(B) Discloses the existence of any last will and testament of the 
decedent. 

(2) Ifa person who claims a benefit fails to list all known surviving 
children as required by subdivision (d)(1)(A) of this section, the Arkan- 
sas State Claims Commission may require that the person return the 
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benefit to the Arkansas State Claims Commission for further proceed- 


ings. 


(e) As used in this section, “surviving dependent children” means 
children who have not yet reached the age of majority as of the date of 
the award and children who have a legal incapacity that renders them 
dependent even after reaching the age of majority. 


History. Acts 1969, No. 43, § 2; 1973, 
No. 150, § 1; 1973, No. 399, § 2; 1977, No. 
936, § 2; 1981, No. 890, § 2; 1985, No. 
839, § 1; A.S.A. 1947, § 12-2348; Acts 
1987, No. 349, § 2; 1989, No. 15, §§ 1, 2; 
1989, No: 345, § 2; 1997, No. 547, § 4; 
2009, No. 1313, § 1;-2017, No. 707, § 74; 
2019, No. 785, § 3; 2019, No. 910, §§ 
1001, 1002. 

A.C.R.C. Notes. Acts 2009, No. 1318, 
§ 4, provided: “The provisions of this act 


Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(2)(A). 

The 2019 amendment by No. 785 re- 
wrote (a)(1); substituted “If? for “In the 
event” and “suffers” for “shall suffer” in 
(a)(2)(A); and added (d) and (e). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” twice in (b)(2)(A) 


are retroactive to July 1, 2008.” and in (c). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Arkansas 
Law Survey, Baker, Workers’ Compensa- 
tion, 9 U. Ark. Little Rock L.J. 2138. 


21-5-705. Payment of claim to designated beneficiaries or sur- 
vivors of certain specified public employees killed 
in the line of duty — Funds — Definitions. 


(a) The state shall pay the additional sum of one hundred fifty 
thousand dollars ($150,000) to the qualified recipient or recipients of a: 

(1) Police officer, wildlife enforcement officer, commissioned law 
enforcement officer or emergency response employee of the Department 
of Parks, Heritage, and Tourism, Division of Community Correction 
employee, employee of the Division of Correction, jailer, or coroner 
whose death occurred: 

(A) After January 1, 2003; and 

(B) Hither: 

(i) In the official line of duty as the result of a criminal or negligent 
action of another person or persons or as the result of the engagement 
in exceptionally hazardous duty; or 

(ii) In the line of duty while the officer or employee was performing 
emergency medical activities; 

(2) Firefighter, emergency medical technician, or employee of the 
Arkansas Forestry Commission killed after July 1, 1987, while respond- 
ing to, engaging in, or returning from a fire, a rescue incident, a 
hazardous material or bomb incident, an emergency medical activity, or 
simulated training thereof; and 

(3)(A)G) Firefighter killed in the line of duty after January 1, 2012, 

including death from leukemia, lymphoma, mesothelioma, and mul- 

tiple myeloma and cancer of the brain, digestive tract, urinary tract, 
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liver, skin, breast, cervix, thyroid, prostate, testicle, or a cancer that 
has been found by research and statistics to show higher instances of 
occurrence in firefighters than in the general population, if he or she 
was exposed to a known carcinogen as determined by the Department 
of Health with consideration to the findings of the International 
Agency for Research on Cancer while in the official line of duty. 

(ii) Subdivision (a)(3)(A)(i) of this section does not include a fire- 
fighter who was diagnosed with cancer prior to the start of firefighter 
service. 

(B) Adeath benefit under subdivision (a)(3)(A) of this section shall 
be limited to: 

(i) A maximum of one hundred fifty thousand dollars ($150,000) 
per individual death, including educational benefits provided in 
§ 6-82-501 et seq.; and 

(ii) A firefighter who is under sixty-eight (68) years of age. 

(C)G) The Firefighter Benefit Review Panel is created for the 
purpose of making recommendations to the Arkansas State Claims 
Commission regarding determinations of death benefits under sub- 
division (a)(3)(A) of this section for deaths associated with cancer. 

(ii) The panel shall consist of the following seven (7) individuals to 
be appointed by the Governor: 

(a) One (1) licensed oncologist; 

(b)(1) Two (2) firefighters paid by the state, a county, or a munici- 
pality. 

(2) One (1) firefighter under subdivision (a)(3)(C)(ii1)(6)(1) of this 
section shall be appointed from a list of names submitted by the 
Arkansas Professional Fire Fighters Association; 

(c)(1) Two (2) volunteer firefighters. 

(2) One (1) firefighter under subdivision (a)(3)(C)Gi)(c)(1) of this 
section shall be appointed from a list of names submitted by the 
Arkansas State Firefighters Association, Inc.; 

(d) One (1) fire chief who may be appointed from a list of names 
submitted by the Arkansas Association of Fire Chiefs; and 

(e) One (1) citizen with experience in either cancer and healthcare 
professions or firefighter relations. 

(111)(a) Panel members shall serve a term of four (4) years. 

(b) In the event of a vacancy in the membership of the panel, the 
Governor shall appoint a person meeting the applicable eligibility 
requirements of the vacated position to fill the vacancy for the 
remainder of the unexpired term. 

(iv)(a) The panel shall hold at least one (1) regular meeting in each 
calendar year at a time and place determined by the panel. 

(6b) Special meetings may be called at the discretion of the ge 
selected under subdivision (a)(3)(C)(v) of this section. 

(v) The panel shall select a chair and vice chair during the first 
annual meeting of each four-year term. 

(vi) Four (4) members of the panel constitute a quorum to transact 
business. 


285 COMPENSATION AND BENEFITS 21-5-705 


(vii) The members of the panel may receive expense reimburse- 
ment in accordance with § 25-16-901 et seq. 

(viii) The panel shall: 

(a) Render advisory opinions and reports concerning research and 
statistics that show higher instances of cancer among firefighters; 

(b) Review claims for death benefits of firefighters who have died of 
cancer; and | 

(c) Make recommendations to the Arkansas State Claims Commis- 
sion on death benefit awards under subdivision (a)(3)(A) of this 
section. 

(D) This section: 

(i) Does not apply to any other benefits granted by the state, a 
county, a city, or a municipality; and 

(ii) Does not grant a cause of action against the state, a county, a 
city, or a municipality. 

(b) In addition to the benefits provided for in subsection (a) of this 
section, the state shall pay the additional sum of twenty-five thousand 
dollars ($25,000) to the qualified recipient of any police officer, wildlife 
enforcement officer of the Arkansas State Game and Fish Commission, 
commissioned law enforcement officer of the Department of Parks, 
Heritage, and Tourism, Division of Community Correction employee, or 
employee of the Division of Correction: 

(1) Who was wearing a bulletproof vest approved by the Director of 
the Department of Arkansas State Police or the Director of the Division 
of Arkansas State Police; and 

(2) Whose death occurred: 

(A) After July 1, 1989; and 

(B) In the official line of duty as the result of a criminal action of 
another person or persons. 

(c)(1) Except as provided in subdivision (c)(2) of this section, the 
benefits shall be paid totally from state funds appropriated for these 
benefits. The funds shall not be reimbursed by a transfer or charging 
the funds against any state funds allocated for turnback to cities or 
counties or distributed to any other state department agency fund 
account other than the Arkansas State Claims Commission fund 
accounts and the Miscellaneous Revolving Fund. 

(2)(A) Seventy-five thousand dollars ($75,000) of the one hundred 

fifty thousand dollars ($150,000) provided in subdivision (c)(1) of this 

section shall be paid by the appropriate state department agency 
fund account. 

(B) The appropriate state department agency shall transfer the 
necessary funds to the Arkansas State Claims Commission fund 
accounts for payment. 

(d) The additional benefits provided in this section shall be paid to 
the qualified recipient in four (4) equal annual payments, the first of 
which shall be paid immediately upon entry of the order awarding the 
benefits, and the next three (3) payments shall be paid in July of the 
next three (3) fiscal years after the date of the original order of the 
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Arkansas State Claims Commission establishing entitlement to addi- 


tional payments. 

(e) Determination of eligibility for the additional payments provided 
in this section shall be made by the Arkansas State Claims Commission 
in accordance with Arkansas State Claims Commission rules and 
procedures. 

(f)(1) A person who claims a benefit as a qualified recipient under 
this section to which the beneficiaries of a deceased person are entitled 
shall submit a notarized affidavit provided by the Arkansas State 
Claims Commission that: 

(A) Lists all known surviving children of the decedent, their 
respective ages, last known addresses, and contact information; and 

(B) Discloses the existence of any last will and testament of the 
decedent. 

(2) Ifa person who claims a benefit as a qualified recipient fails to list 
all known surviving children as required by subdivision (f)(1)(A) of this 
section, the Arkansas State Claims Commission may require that the 
person return the benefit to the Arkansas State Claims Commission for 
further proceedings. 

(¢) If a benefit under this section is payable to both the surviving 
spouse and other eligible persons such as surviving children, the 
Arkansas State Claims Commission shall hold a hearing to determine 
how the benefit shall be distributed among the eligible persons if those 
percentages are not already provided for by law. 

(h) As used in this section: 

(1) “Qualified recipient” means a beneficiary of an award or allow- 
ance under this section with the following priority for eligibility and 
distribution to a beneficiary: 

(A) If the person has a designated beneficiary or beneficiaries, the 
designated beneficiary or beneficiaries are entitled to the award or 
allowance, in whatever percentage indicated by the covered public 
employee; 

(B) Subject to subdivision (h)(1)(C) of this section, if the person has 
no designated beneficiary or beneficiaries, the award or allowance 
shall go to the person’s surviving spouse; 

(C) If the person has a surviving spouse and surviving dependent 
children, the surviving spouse is entitled to fifty percent (50%) of the 
award or allowance and the surviving dependent children are en- 
titled to the other fifty percent (50%) of the award or allowance in 
equal shares; or 

(D) If the person is unmarried at the date of his or her death: 

(i) The person’s surviving dependent children split the award or 
allowance in equal shares; 

(ii) The person’s children split the award or allowance in equal 
shares if there are no surviving dependent children; or 

(iii) The person’s surviving parents split the award or allowance in 
equal shares if there are no surviving children; and 
(2) “Surviving dependent children” means children who have not yet 

reached the age of majority as of the date of the award and children who 
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have a legal incapacity that renders them dependent even after 


reaching the age of majority. 


History. Acts 1969, No. 48, § 2; 1973, 
No. 150, § 1; 19738, No. 399, § 2; 1977, No. 
936, § 2; 1981, No. 890, § 2; 1985, No. 
839, § 1; AS.A. 1947, § 12-2348; Acts 
1987, No. 349, §°2; 1989, No. 15, §§ 3, 4; 
1989; No. 345, § 1; -1991, No. .99; § 1; 
19d. 4NO. 5009) 9. 1;°4993; No. 1207, § 1 
1997, No.'647, §(5;'1999, No. 57; § 1 
2001, No. 113, § 5; 2003, No. 355, § 1; 
2007, No. 806, § 1; 2009, No. 1313, § 1; 
2015, No. 341, § 1; 2015, No. 1058, § 2; 
2019, No. 785, § 4; 2019, No. 910, 8§ 
1003, 1004. 

A.C.R.C. Notes. Acts 2009, No. 1313, 
§ 4, provided: “The provisions of this act 
are retroactive to July 1, 2008.” 

Acts 2015, No. 341, § 2, provided: “Ini- 
tial appointment of Firefighter Benefit Re- 
view Panel members. 

“Within thirty (30) days of July 22, 2015, 
the Governor shall appoint the initial 
members of the Firefighter Benefit Re- 
view Panel and designate one (1) member 
of the panel to call the first meeting of the 
panel.” 

Amendments. The 2019 amendment 


. 
. 


) 


by No. 785 substituted “qualified recipient 
or recipients” for “designated beneficiary, 
surviving spouse, or surviving children 
under twenty-two (22) years of age” in the 
introductory language of (a); substituted 
“constitute” for “shall constitute” in 
(a)(3)(C)(vi); substituted “Does not apply” 
for “Shall not be applied” in (a)(3)(D)Q); 
substituted “qualified recipient” for “des- 
ignated beneficiary, surviving spouse, or 
surviving children under twenty-two (22) 
years of age” in the introductory language 
of (b); rewrote (d); and added (f) through 
(h). 

The 2019 amendment by No. 910 sub- 
stituted “Department of Parks, Heritage, 
and Tourism” for “State Parks Division of 
the Department of Parks and Tourism”, 
“Division of Community Correction” for 
“Department of Community Correction”, 
and “Division of Correction” for “Depart- 
ment of Correction” in (a)(1) and the in- 
troductory language of (b); and inserted 
“or the Director of the Division of Arkan- 
sas State Police” in (b)(1). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Arkansas 
Law Survey, Baker, Workers’ Compensa- 
tion, 9 U. Ark. Little Rock L.J. 213. 


CASE NOTES 


Cited: Brewer v. Lacefield, 301 Ark. 
358, 784 S.W.2d 156 (1990). 


21-5-706. Funds for payment of claims generally. 


(a) All claims allowed under the provisions of this subchapter shall 
be paid upon award thereof by the Arkansas State Claims Commission 


from funds appropriated therefor. 


(b) The commission may impose reasonable requirements for pro- 
tecting funds paid under this subchapter to children under eighteen 
(18) years of age, including, but not limited to, a guardianship of the 


estate. 


History. Acts 1969, No. 48, § 4; A.S.A. 
1947, § 12-2350; Acts 1997, No. 547, § 6. 
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21-5-707. Eligibility of children for death benefits. 


(a) Unless designated as the beneficiary of a covered public employee 
under § 21-5-708, in order for a natural child to be eligible to receive 
benefits under this subchapter: 

(1) The natural child must have been born prior to the date of the 
covered public employee’s death or total and permanent disability; or 

(2) The covered public employee or the covered public employee’s 
spouse must have been pregnant with the natural child at the time of 
the covered public employee’s death or total and permanent disability. 

(b) Unless designated as the beneficiary of a covered public employee 
under § 21-5-708, in order for an adopted child to be eligible to receive 
benefits under this subchapter: 

(1) The adopted child must have been adopted prior to the date of the 
covered public employee’s death or total and permanent disability; or 

(2) The adopted child’s adoption process must have begun prior to 
the date of the covered public employee’s death or total and permanent 
disability. 

(c) Unless designated as the beneficiary of a covered public employee 
under § 21-5-708, in order for a stepchild under nineteen (19) years of 
age to be eligible to receive benefits under this subchapter: 

(1) The stepchild must have been listed as a dependent on the 
covered public employee’s federal and state income tax returns for each 
of the five (5) income years immediately prior to the date of the covered 
public employee’s death or total and permanent disability; and 

(2) The stepchild must have received more than one-half (14) of his or 
her financial support from the covered public employee in each of the 
five (5) income years immediately prior to the date of the covered public 
employee’s death or total and permanent disability. 

(d) Unless designated as the beneficiary of a covered public employee 
under § 21-5-708, in order for a stepchild nineteen (19) years of age or 
older to be eligible to receive benefits under this subchapter: 

(1) The stepchild must have been listed as a dependent on the 
covered public employee’s federal and state income tax returns in each 
of the five (5) previous income years; and 

(2) The stepchild must have received more than one-half (14) of his or 
her financial support from the covered public employee in each of the 
five (5) previous income years. 


History. Acts 1997, No. 547, § 7; 2005, § 4, provided: “The provisions of this act 
No. 1962, § 101; 2009, No. 1313, § 2. are retroactive to July 1, 2008.” 
A.C.R.C. Notes. Acts 2009, No. 1313, 


21-5-708. Designated beneficiary. 


(a)(1) A covered public employee may designate a beneficiary on a 
form provided by his or her employer. 

(2) The form to designate a beneficiary shall be completed by the 
covered public employee, witnessed, and submitted to his or her 
employer to be kept in the covered public employee’s personnel file. 
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(3) Upon a change of beneficiary, the employer shall notify the 
previous beneficiary within thirty (30) days after the change of benefi- 
ciary occurred. 

(b) If the covered public employee does not designate a beneficiary, 
the benefits shall be paid to the surviving spouse or surviving children 
under twenty-two (22) years of age or, if there is no surviving spouse or 
surviving children under twenty-two (22) years of age, then to the 
surviving children twenty-two (22) years of age or older or to the 
surviving parents. 


History. Acts 2009, No. 1313, § 3; § 4, provided: “The provisions of this act 
2015, No.297,/$" 3. are retroactive to July 1, 2008.” 
A.C.R.C. Notes. Acts 2009, No. 1313, 


SUBCHAPTER 8 — ATTORNEY’S F'EES AND Court Costs 


SECTION. 

21-5-801. Definitions. 

21-5-802. Right to payment — Claims 
and awards. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Miscellaneous, 10 U. Ark. Little Rock L.J. 
593. 


21-5-801. Definitions. 


As used in this subchapter: 

(1) “State agency” means any office, department, commission, coun- 
cil, board, bureau, committee, institution, legislative body, or other 
agency of this state; and 

(2) “State officer” means elected state officials and members of 
commissions, boards, or other governmental bodies of state agencies. 


History. Acts 1987, No. 805, § 1. 


21-5-802. Right to payment — Claims and awards. 


(a) Any state officer or state employee who has been subjected to a 
lawsuit based on an act or omission of the officer or employee while 
acting within the course and scope of the office or employment and in 
performance of his or her other official duties shall be entitled to 
payment from the state for reasonable attorney’s fees and court costs 
incurred by the officer or employee in the action if: 

(1) The Attorney General declined to represent the officer or em- 
ployee; and 

(2) The officer or employee acted without malice and in good faith. 
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(b) Claims for payment shall be filed with the Arkansas State Claims 
Commission and shall be governed by the laws pertaining to proceed- 
ings before the commission. 

(c)(1) Awards made by the commission pursuant to this subchapter 
may be paid from the appropriation and supporting funds of the state 
agency from which the state officer or state employee is supported if the 
Chief Fiscal Officer of the State approves payment from the funds after 
determining that there is sufficient appropriation and funds available 
for paying the award. 

(2) Awards not paid from the appropriation and funds of the state 
agency shall be paid pursuant to the laws governing payment of claims 


allowed by the commission. 


History. Acts 1987, No. 805, § 2. 


SUBCHAPTER 9 — CAFETERIA PLANS 


SECTION. 

21-5-901. Definitions. 

21-5-902. Salary reduction agreement. 
21-5-903. Computing retirement benefits. 


Effective Dates. Acts 2001, No. 1814, 
§ 5: Apr. 18, 2001. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that many state and public school 
employees participate in benefits offered 
through a cafeteria plan; that many state 
and public school employees participate in 
voluntary health, disability and other in- 
surance programs; that the Employee 
Benefits Division of the Department of 
Finance and Administration is charged 
with the responsibility of administering 
these plans; that the existing law govern- 
ing these plans is in need of clarification 
in order to allow the Employee Benefits 
Division to obtain bids for these programs 
at the lowest possible rates; that state and 


21-5-901. Definitions. 
As used in this subchapter: 


SECTION. 
21-5-904. Administration of 
plans. 


cafeteria 


public school employees are in need of 
obtaining these programs at the lowest 
possible rates; and, that this act is neces- 
sary in order to achieve those objectives. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


(1) “Cafeteria plan” means a written fringe benefits plan which 
meets the requirements of the Internal Revenue Code; 
(2) “Eligible employee” means full-time employees of governmental 


entities; 
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(3) “Governmental entities” means any agency of the state, any city, 
any county, any school district, or any other political subdivision of this 
state; and 

(4) “Salary reduction agreement” means a written agreement be- 
tween an eligible employee and a governmental entity whereby the 
employee agrees to reduce his or her salary by a stated amount or an 
amount equal to the employee’s cost of benefits selected under a 
cafeteria plan. 7 


History. Acts 1987, No. 810, § 1. ments under the Internal Revenue Code 
U.S. Code. Cafeteria plan require- are codified as 26 U.S.C. § 125. 


21-5-902. Salary reduction agreement. 


(a) Any eligible employee who chooses to participate in a cafeteria 
plan may enter into a salary reduction agreement with the governmen- 
tal entity. 

(b) The governmental entity is authorized, upon request of the 
eligible employee, to enter into a salary reduction agreement to reduce, 
each payday, the salary of the eligible employee by an amount of money 
or by the employee’s cost of the selected benefits as designated by the 
employee. 


History. Acts 1987, No. 810, § 2. 


21-5-903. Computing retirement benefits. 


The amount by which an eligible employee’s salary is reduced 
pursuant to a salary reduction agreement shall continue to be included 
as compensation for the purpose of computing retirement benefits. 


History. Acts 1987, No. 810, § 3. 


21-5-904. Administration of cafeteria plans. 


(a) The Director of the Employee Benefits Division shall have admin- 
istrative responsibility for developing, implementing, and maintaining 
cafeteria plans on behalf of state employees and may promulgate 
necessary rules as he or she deems necessary to carry out the provision 
of this section. 

(b)(1) This section shall not apply to separate cafeteria plans estab- 
lished by governmental entities prior to April 18, 2001. 

(2) However, the exempt governmental entities may choose to par- 
ticipate in a cafeteria plan established pursuant to this section. 

(c) The Arkansas State Police Employee Health Plan shall be exempt 
from any mandatory participation required by this section. 


History. Acts 1989, No. 389, § 1; 2001, deleted “and regulations” following “rules” 
No. 1814,'8$° 38, 4; 2019, No. 315, § 23827. in (a). 
Amendments. The 2019 amendment 


21-5-1001 
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SUBCHAPTER 10 — EMPLOYEE PERFORMANCE EVALUATION 


SECTION. 
21-5-1001. Legislative intent. 
21-5-1002, 21-5-1003. [Repealed.] 


Effective Dates. Acts 1997, No. 899, 
§ 11: March 27, 1997. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that a 
substantial number of state employees 
are eligible for salary increases on July 1, 
1997; that this act prescribes the proce- 
dure to be followed in awarding salary 
increases to classified state employees; 
and that unless this emergency clause is 
adopted the procedures prescribed herein 
will not be in effect until after July 1, 
1997. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 1461, § 14: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that several position changes have been 
incorporated into agencies’ budgets to be- 
gin July 1, 2001 and that changes to the 
Uniform Classification and Compensation 
Act must also take effect at that time to 
prevent confusion and uncertainty. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001.” 


21-5-1001. Legislative intent. 


SECTION. 
21-5-1004 — 21-5-1006. [Repealed.] 
21-5-1007. Annual leave. 


Acts 2017, No. 365, § 29: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is necessary to ensure the con- 
tinued services and operations of the 
state. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a) It is the intent of the General Assembly that each state agency, 
board, commission, and institution of higher education evaluate the 
performance of its employees annually. 
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(b)(1) State agency, board, and commission employees shall be evalu- 
ated using an instrument approved by the Office of Personnel Manage- 


ment. 


(2) Institution of higher education employees shall be evaluated 
using an instrument approved by the Division of Higher Education. 


History. Acts 1997, No. 899, § 1; 2001, 
No. 1461, § 8; 2017, No. 365, § 24; 2019, 
No. 910, § 2311. 

Amendments. The 2017 amendment 
redesignated former (b) as (b)(1); substi- 
tuted “State agency, board, and commis- 


21-5-1002, 21-5-1003. [Repealed.] 


Publisher’s Notes. These sections, 
concerning definitions for performance 
evaluation categories and the _ perfor- 
mance evaluation process, were repealed 
by Acts 2017, No. 365, §§ 25 and 26. The 
sections were derived from the following 
sources: 


sion employees” for “Employees” in (b)(1); 
and added (b)(2). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (b)(2). 


21-5-1002. Acts 1997, No. 899, § 2; 
2001, No. 1461, § 9; 2003 (1st Ex. Sess.), 
NO. 226,9 4D. 

21-5-1003. Acts 1997, No. 899, § 3; 2003 
(1st Ex. Sess.), No. 22, § 6; 2007, No. 449, 
Rest 009. Noe Aoe..8 «4, 


21-5-1004 — 21-5-1006. [Repealed.] 


Publisher’s Notes. These sections, 
concerning annual evaluation, amount of 
incentive pay award, and analysis of cur- 
rent system, were repealed by Acts 2001, 
No. 1461, § 10. The sections were derived 
from the following sources: 


21-5-1007. Annual leave. 


21-5-1004. Acts 1997, No. 899, § 4. 
21-5-1005. Acts 1997, No. 899, § 5. 
21-5-1006. Acts 1997, No. 899, § 6. 


(a) When an officer or employee of a state office or agency excluded 
from the provisions of the Uniform Attendance and Leave Policy Act, 
§ 21-4-201 et seq., by the definition of “state agencies” in § 21-4-203 
leaves employment of the excluded office or agency and becomes 
employed by an agency or institution which is subject to the Uniform 
Attendance and Leave Policy Act, § 21-4-201 et seq., the period of 
employment with the excluded office or agency shall be included as 
state employee service for the purpose of determining the rate at which 
the employee earns paid annual leave. 

(b) The provisions of this section shall be applied in computing 
annual leave earned after March 27, 1997. 


History. Acts 1997, No. 899, § 7. 
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SUBCHAPTER 11 — CAREER LADDER INCENTIVE PROGRAM 


SECTION. 
21-5-1101. Merit increase pay system — 
Definition. 


Effective Dates. Acts 1999, No. 1061, 
§ 6: July 1, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Eighty-second General Assembly 
that the Constitution of the State of Ar- 
kansas requires the General Assembly to 
develop a career ladder incentive program 
which will allow for the development of a 
competency based pay program for em- 
ployees of state agencies and institutions 
of higher education. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
1999,” 

Acts 2001, No. 1461, § 14: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that several position changes have been 
incorporated into agencies’ budgets to be- 
gin July 1, 2001 and that changes to the 
Uniform Classification and Compensation 
Act must also take effect at that time to 
prevent confusion and uncertainty. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001.” 

Acts 2003 (1st Ex. Sess.), No. 22, § 8: 
July 1, 2003, except § 7, effective May 8, 
2003. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that sev- 
eral changes in compensation levels en- 
acted during the previous session of the 
General Assembly were applicable to the 
current biennium and that without this 
act becoming effective at the beginning of 
the fiscal year state employees could not 
be compensated at the approved level. 
Therefore, an emergency is declared to 
exist and Section 7 of this act being nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective after the date of its passage and 
approval. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 


period of time during which the Governor 
may veto a bill. If the bill is vetoed by the 
Governor and veto is overridden, it shall 
become effective on the date the last house 
overrides the veto; and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2007, No. 289, § 2: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that provisions of this act changes the 
Uniform Attendance and Leave Policy Act 
and should become effective July 1, 2007, 
for consistent application and to avoid 
confusion and that unless this emergency 
clause is adopted, this act will not go into 
effect until after the beginning of the next 
fiscal year. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect from and after July 1, 
2007.” 

Acts 2007, No. 799, § 4: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
affects the consideration of retirement 
benefits in the Arkansas Public Employ- 
ees’ Retirement System and that the ideal 
and most efficient time to make revisions 
to the consideration of retirement benefits 
is at the beginning of the state’s fiscal 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2007.” 

Acts 2009, No. 688, § 15: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is immediately necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist and this act 
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being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2009.” 

Acts 2011, No. 1017, § 11: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
salary classification schedules must be 
updated and revised; that the fiscal year 
for state employees begins each July 1; 
and that this act is essential and immedi- 
ately necessary to implement the Uniform 
Classification and Compensation Act and 
to ensure the continued, uninterrupted 
operation of state government and ser- 
vices. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2011.” 

Acts 2013, No. 13821, § 7: July 1, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
salary classification schedules must be 
updated and revised; that the fiscal year 
for state employees begins each July 1; 
and that this act is essential and immedi- 
ately necessary to implement the Uniform 
Classification and Compensation Act and 
to ensure the continued, uninterrupted 
operation of state government and ser- 
vices. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2013.” 
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Acts 2017, No. 365, § 29: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
sation Act is necessary to ensure the con- 
tinued services and operations of the 
state. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1; 2019.” 


21-5-1101. Merit increase pay system — Definition. 


(a)(1) The Department of Transformation and Shared Services is 
authorized to develop and establish a merit increase pay system in 
accordance with the performance evaluation process under § 21-5-1001 
et seq. for employees of all state agencies, boards, and commissions 
covered by the Uniform Classification and Compensation Act, § 21-5- 
201 et seq. 

(2) The merit increase pay system shall be reviewed by the Legisla- 
tive Council or, if the General Assembly is in session, the Joint Budget 
Committee. 

(b) For the purpose of this subchapter, “merit increase pay system” 
means a merit-based pay system that incorporates pay and perfor- 
mance evaluation standards according to § 21-5-1001 et seq. and 
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establishes criteria for payments for employees who meet requisite 
performance categories. 

(c) Merit payments may be awarded to employees who satisfy 
performance evaluation-based criteria developed by agencies in accor- 
dance with procedures and policies developed and approved by the 


Office of Personnel Management after review by the Legislative Coun- 


cil. 


History. Acts 1999, No. 1061, § 1; 
2001, No. 1461, § 12; 2003 (1st Ex. Sess.), 
No. 22, § 4; 2007, No. 289, § 1; 2007, No. 
799, § 2; 2009, No. 688, § 14; 2011, No. 
101739§ «1032018, Novii32ie$46::2017.,No: 
365, § 27; 2019, No. 910, § 6149. 

Amendments. The 2017 amendment 
rewrote (a); deleted former (b); redesig- 
nated former (c) and (d) as (b) and (c); 


deleted “lump-sum” preceding “payments” 
in (b); substituted “agencies in accordance 
with procedures” for “agencies and insti- 
tutions in accordance with rules” in (c); 
and deleted (e) through (h). 

The 2019 amendment substituted “De- 
partment of Transformation and Shared 
Services” for “Department of Finance and 
Administration” in (a)(1). 


SUBCHAPTER 12 — ActivE Duty AFTER SEPTEMBER 11, 2001 


SECTION. 

21-5-1201. Definitions. 

21-5-1202. Compensation of employees of 
state agencies and state- 
supported institutions of 
higher education — Emer- 
gency activities. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


21-5-1201. Definitions. 
As used in this subchapter: 


SECTION. 

21-5-1203. Compensation of public school 
district employee — Emer- 
gency activities. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
172019," 


(1) “Emergency nature or contingency” means: 
(A) Any case or imminent danger of invasion, disaster, insurrec- 


tion, riot, or breach of peace; 


(B) A threat to the public health or security; or 
(C) A threat to the maintenance of law and order; and 
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(2) “State agency” includes the Arkansas Department of Transporta- 
tion, the Arkansas State Game and Fish Commission, and the State 
Highway Commission. 


History. Acts 2005, No. 2113, § 3; substituted “Department of Transporta- 
2017, No. 707, § 75. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (2). 


21-5-1202. Compensation of employees of state agencies and 
state-supported institutions of higher education — 
Emergency activities. 


_ (a) Notwithstanding the provisions of the Uniform Attendance and 
Leave Policy Act, § 21-4-201 et seq., during the period that an employee 
of a state agency or institution of higher education is called to active 
duty after September 11, 2001, as a member of the National Guard or 
any of the reserve components of the armed services by order of the 
President of the United States or the Governor of an emergency nature 
or contingency for more than thirty (30) consecutive days, the employee 
shall be eligible for continued proportionate salary payments which, 
when combined with the employee’s active duty pay, incentives, and 
allowances, except for uniform and clothing allowances, equal the 
amount that the employee would have otherwise received but for the 
employee’s required active duty under the order of the President of the 
United States or the Governor. 

(b) The Department of Transformation and Shared Services shall 
establish appropriate procedures for the administration of this section. 


History. Acts 2005, No. 2118, § 1; tion and Shared Services” for “Depart- 
2019, No. 910, § 6150. ment of Finance and Administration” in 
Amendments. The 2019 amendment  (b). 
substituted “Department of Transforma- 


21-5-1203. Compensation of public school district employee — 
Emergency activities. 


(a) Notwithstanding any other law, during the period that an em- 
ployee of a public school district is called to active duty after September 
11, 2001, as a member of the National Guard or any of the reserve 
components of the armed services by order of the President of the 
United States or the Governor of an emergency nature or contingency 
for more than thirty (30) consecutive days, the employee shall be 
eligible for continued proportionate salary payments which, when 
combined with the employee’s active duty pay, equal the amount that 
the employee would have otherwise received but for the employee’s 
required active duty under the order of the President of the United 
States or the Governor. 

(b) The Division of Elementary and Secondary Education shall 
establish appropriate procedures for the administration of this section. 
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History. Acts 2005, No. 2113, § 2; substituted “Division of Elementary and 
2019, No. 910, § 2312. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (b). 


SUBCHAPTER 13 — DEFERRED CONTRIBUTION TO A SAVINGS PROGRAM 


SECTION. 

21-5-1301. Definitions. 

21-5-1302. Participation in savings pro- 
gram. 


Effective Dates. Acts 2015, No. 1255, 
§ 2: Jan. 1, 2016. 

Acts 2021, No. 882, § 3: “effective for 
tax years beginning on or after January 1, 
2021,” 


21-5-1301. Definitions. 


As used in this subchapter: 

(1)(A) “Agency” means a board, commission, department, officer, or 

other authority of the government of the State of Arkansas. 

(B) “Agency” does not include the General Assembly, the courts, 

and Governor; and 

(2) “Savings program” means an account as defined under § 6-84- 
103(1) or an ABLE account under the Achieving a Better Life Experi- 
ence Program Act, § 20-3-101 et seq. 


882, § 2. an ABLE account under the Achieving a 
Amendments. The 2021 amendment, Better Life Experience Program Act, § 
in (2), substituted “‘Savings program’” for 20-3-101 et seq.”. 


¥ 
History. 2015, No. 1255, § 1; 2021, No. “‘Tuition savings program’” and added “or j 
i 


21-5-1302. Participation in savings program. 


(a) When a state employee begins his or her employment with an 
agency, the agency shall notify the state employee of: 

(1) Each savings program that is available; and 

(2) The state employee’s ability to have a regular distribution made 
to a savings program from his or her salary before the state employee 
receives his or her payroll deposit or pay check. 

(b)(1) Upon request of the state employee, the agency charged with 
the duty to distribute the state employee’s salary may withhold, by 
agreement with the state employee, an amount of money from the state 
employee’s salary each payday for deposit into the state employee’s 
savings program. 

(2) The amount withheld from the state employee’s salary shall be 
designated by the state employee. 

(3) The agency that enters an agreement under this subsection shall 
deposit the money withheld from the state employee’s salary into the 
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state employee’s savings program at the time the state employee’s 
salary is distributed to the state employee. 

_(c) An agency that is charged with the duty to distribute the state 
employee’s salary shall adopt formal policies and guidelines in further- 
ance of this subchapter. 


History. 2015, No. 1255, § 1; 2021, No. 
882)'$) 2. d 

Amendments. The 2021 amendment 
substituted “savings program” for “tuition 
Savings program” in the section heading 


and in (b)(3); rewrote (a); and substituted 
“state employee’s savings program” for 
“employee’s tuition savings program” in 


(b)(1). 


SuBCHAPTER 14 — HicHer Epucation Unirorm CLASSIFICATION AND 
COMPENSATION ACT 


SECTION. SECTION. 
21-5-1401. Title. 21-5-1410. New appointments — Other 
21-5-1402. Definitions. compensation plan provi- 
21-5-1403. Regular salary procedures sions. 
and restrictions. 21-5-1411. Shift differential. 
21-5-1404. Effect on appropriation acts. 21-5-1412. Compensation differentials. 
21-5-1405. Division of Higher Education 21-5-1413. Salary administration grids. 
— Duties. 21-5-1414. Extra help positions. 
21-5-1406. Classification of positions. 21-5-1415. Position pools. 
21-5-1407. Compensation plan. 21-5-1416. Annual career service recogni- 
21-5-1408. Implementation of plan — tion payments for employ- 
Changes in class specifica- ees of institutions of 
tions. higher education. 
21-5-1409. Implementation procedure for 21-5-1417. Merit increase pay system — 
grade changes — Salary Definition. 
adjustments. 21-5-1418. [Repealed.] 


Effective Dates. Acts 2017, No. 599, 
§ 5: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees of 
institutions of higher education begins 
annually on July 1; and that the imple- 
mentation of the Higher Education Uni- 
form Classification and Compensation Act 
is necessary to ensure the continued ser- 
vices and operations of the state. There- 
fore, an emergency is declared to exist, 
and this act being necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
BA Lire 

Acts 2019, No. 763, § 13: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
revises the compensation plan for institu- 
tions of higher education; and that the 
optimal time to implement this act is at 


the beginning of the state’s fiscal year and 
in concert with the appropriation acts for 
each institution of higher education. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
£2019,” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and “Transformation and 
Efficiencies Act transition team’ should 


21-5-1401 


become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
UV AGNES Bis 

Acts 2021, No. 496, § 5: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
revises the compensation plan for institu- 
tions of higher education; that a disrup- 
tion to the compensation of the state’s 


21-5-1401. Title. 
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higher education employees would — 
threaten the public peace by having nega- 
tive effects on higher education in the 
state; and that this act should become 
effective at the beginning of the state’s 
fiscal year to work in concert with the 
appropriation acts of institutions of 
higher education and ensure that fiscal 
matters pertinent to institutions of higher 
education are implemented at the same 
time to avoid harmful effects on higher 
education employees. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2021.” 


This subchapter shall be known and may be cited as the “Higher 
Education Uniform Classification and Compensation Act”. 


History. Acts 2017, No. 599, § 4. 


21-5-1402. Definitions. 
As used in this subchapter: 


(1) “Class” or “classification” means a group of positions sufficiently 


similar as to duties performed, scope of discretion and responsibility, 
minimum requirements of education or training, skill, experience, and 
other characteristics that the same class title, the same test of fitness, 
and the same grade have been or may be applied to each position in the 
group, 

(2) “Classified employee” means a person regularly appointed or 
employed in a position of state service by an institution of higher 
education for which: 

(A) He or she is compensated on a full-time basis or on a pro rata 
basis; and 

(B) Aclass title and grade are established in the appropriation act 
for the institution in accordance with the classification and compen- 
sation plan enacted in this subchapter; 

(3) “Class specification” means a written document that identifies a 
group of positions that require the same type of work and responsibility 
and sets out the general components of the job description for each 
position in the category by providing a class title, class code, distin- 
guishing features and examples of work, knowledge, skills, and abili- 
ties, and the necessary minimum education and experience require- 
ments to perform the assigned duties; 

(4)(A) “Crossgrade” means a temporary reclassification of a position 

during the fiscal year. 
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(B) The Division of Higher Education may authorize a temporary 
crossgrade through a change in the classification of a position from 
the classification authorized in an institution’s appropriation act 
between legislative sessions to assure correct classification and for 
other purposes with the following restrictions: 

(i) A position shall not be crossgraded to a classification at a grade 
higher than the grade originally authorized for the position by the 
General Assembly in the institution’s appropriation act; 

(ii) A position may be crossgraded to a classification at the same or 
lower grade than the position as originally authorized for the position 
by the General Assembly in the institution’s appropriation act; 

_ (iii) Positions that have been crossgraded may be restored to the 
original authorized class during the fiscal year with the approval of 
the division for those positions within the same occupational group; 

(iv) Position classifications may be crossgraded or restored to their 
original classifications only after the review and approval of the 
division; 

(v) Positions established under the pay plan may not be cross- 
graded to positions having an authorized line item maximum salary 
established by the General Assembly in the institution of higher 
education’s appropriation act; and 

(vi) Positions having an authorized line item maximum salary by 
the General Assembly in the institution’s appropriation act may not 
be crossgraded from line-item status to classified status; 

(5) “Demotion” means the change in duty assignment of an employee 
from a position in one classification to a position in another classifica- 
tion of a lower grade; 

(6) “Grade” means an authorized pay range for classifications as- 
signed to the pay plan having a minimum pay level, midpoint pay level, 
and maximum pay level as provided in this subchapter; 

(7) “Head of the institution” means the executive head of an institu- 
tion of higher education; 

(8) “Institution of higher education” or “institution” means a public 
institution of higher education supported, in whole or in part, by 
appropriation of state funds; 

(9)(A)G) “Job sharing” means a form of employment in which the 

hours of work of two (2) or more persons are arranged in such a way 

as to cover one (1) regular full-time position. 

(ii) The division may authorize job sharing for any regular full- 
time position. 

(B) The Director of the Division of Higher Education or his or her 
designee shall promulgate necessary rules to carry out this subdivi- 
sion (9); 

(10) “Maximum pay level” means the highest authorized level of pay 
for a grade for normal compensation administration purposes; 

(11) “Midpoint pay level” means the rate of pay midway between the 
minimum pay level and the maximum pay level established for each 
grade; 
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(12) “Minimum pay level” means the entry level pay rate for classi- 
fications assigned to the compensation plan; 

(13)(A) “Occupational group” means a collection of classes having 

similar job description components and sharing a primary function. 

(B) In determining the occupational group to which a class is 
assigned, consideration shall be given to the type of work performed, 
the education or experience required, job elements or tasks, and the 
purpose of the job; 

(14) “Pay level” means any single rate of pay in a grade, including the 
minimum pay level, midpoint pay level, and maximum pay level; 

(15) “Position” means an office or employment that is legislatively 
authorized in an institution of higher education, occupied or vacant, 
requiring the services of one (1) full-time equivalent employee; 

(16) “Promotion” means the change in duty assignment of an em- 
ployee from a position in one classification to a position in another 
classification of a higher grade; and 

(17)(A) “Reclassification” means a change in the assignment of a 

position from one classification title to another classification title of 

either a higher or lower grade when material and permanent changes 
in the duties and responsibilities of the position being recommended 
for reclassification have occurred or when it is necessary to establish 

a new classification title to meet federal standards as a prerequisite 

for federal programs. 

(B) Positions eligible for reclassification within an institution of 
higher education are only those positions assigned a specific classifi- 
cation title and grade. 

(C) Positions having a line-item maximum salary are exempt from 
the provisions in this section and may not be reclassified from 
line-item status to a classified designation bearing a salary grade. 

(D) Positions within an institution of higher education designated 
within a classification title and grade shall not be reclassified to a 
classification title for which a line-item maximum annual salary has 
been established. 

(EZ) Interim reclassifications approved by the division shall be 
implemented through the crossgrading of existing positions within an 
institution of higher education or through the acquisition of pool 
positions as authorized in § 21-5-1415(a)(1). 


History. Acts 2017, No. 599, § 4; 2019, level” for “entrance rate, intermediate 


N@o he 1685'S 1) 2019 eee NO otk). 
§§ 2313-2317. 

Amendments. The 2019 amendment 
by No. 763 deleted former (1) through (3) 
and (9), inserted (12), and redesignated 
the remaining definitions accordingly; 
substituted “pay plan” for “career service 
compensation plan” in (4)(B)(v); rewrote 
(6); substituted “minimum” for “base” in 
(11); substituted “minimum pay level, 
midpoint pay level, and maximum pay 


rate, and the maximum rate of pay” in 
(14); and substituted “21-5-1415(a)(1)” for 
“21-5-1414(a)(1)” in (17)(E). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
the introductory language of (7)(B) [now 
(4)(B)] and in (13)(B) [now (9)(B)]; and 
substituted “division” for “department” in 
(7) [now (4)] twice and in (13) and (20) 
Inow (9) and (17)]. 
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21-5-1403. Regular salary procedures and restrictions. 


Arkansas Constitution, Article 16, § 4, provides: “The General As- 
sembly shall fix the salaries and fees of all officers in the State, and no 
greater salary or fee than that fixed by law shall be paid to any officer, 
employee or other person, or at any rate other than par value; and the 
number and salaries of the clerks and employees of the different 
departments of the State shall be fixed by law.” Therefore, the following 
provisions are applicable to all authorized regular salary positions in 
appropriation acts unless specific exception is made otherwise by law: 

(1) For any position authorized by the General Assembly of the State 
of Arkansas for the benefit of any institution of higher education for 
which the provisions of this subchapter are to be applicable, it is the 
intent of the General Assembly that this subchapter govern with 
respect to: 

(A) The entry pay level; 

(B) The frequency with which increases in pay may be granted; 
and 

(C) The maximum annual salary that may be paid for the grade 
assigned each employee; 

(2) For any position authorized by the General Assembly for the 
benefit of any institution of higher education for which a maximum 
annual salary is set out in dollars, it is the intent of the General 
Assembly that the position be paid at a rate of pay not to exceed the 
maximum established for the position during any one (1) fiscal year and 
that the maximum annual salary authorized is for full-time employ- 
ment; 

(3)(A) For all positions authorized by the General Assembly for any 

institution of higher education, it is the intent of the General 

Assembly in determining the annual salaries of employees in those 

positions, that the head of the institution take into consideration the 

ability of the employee and length of service. 

(B) Itis not the intent of the General Assembly that the maximum 
annual salaries as authorized in the appropriation act or pay in- 
creases established for the various grades under this subchapter be 

paid unless the employee meets the qualifications associated with 
each pay level and then only within the limitations of the appropria- 
tions and funds available for that purpose. 

(C) An employee authorized by the General Assembly shall not 
receive from appropriated or cash funds, either from state, federal, or 
other sources, compensation in an amount greater than that estab- 
lished by the General Assembly as the maximum annual salary for 
the employee, unless specific provisions are made by law; and 
(4) An employee of an institution of higher education shall not be 

paid any additional cash allowances, including without limitation 
uniform allowance, clothing allowance, motor vehicle depreciation or 
replacement allowance, fixed transportation allowance, or meals and 
lodging allowance other than for reimbursement for costs actually 
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incurred by the employee unless the allowances are specifically set out . 


by law as to eligibility of employees to receive the allowances, and the 
maximum amount of such allowances are established by law for each 
employee or for each class of employees eligible to receive the allow- 
ances. 


History. Acts 2017, No. 599, § 4. 16, § 4, reads: “Except as provided in 

A.C.R.C. Notes. As amended by Arkan- Arkansas Constitution, Article 19, § 31, 
sas Constitution, Amendment 94, the be- the General Assembly shall fix the sala- 
ginning of Arkansas Constitution Article ries and fees...” 


21-5-1404. Effect on appropriation acts. 


(a) All appropriation acts of all institutions of higher education 
subject to this subchapter shall be governed by this subchapter with 
respect to grades, class titles, salary increases, salary increase eligibil- 
ity, and other provisions unless special language in the appropriation 
act of the institution specifically allows the institution to provide salary 
increases, grade assignments, class title assignments, salary increase 
eligibility, and other provisions different from those provided by this 
subchapter. 

(b) When the intent of the General Assembly, by amendment to 
appropriation bills, is to allow a higher grade for a classification than 
that listed in this subchapter, the grade assigned to the classification in 
the appropriation act for the classification, as designated with the 
higher grade, shall be the grade for the classification in the institution 
during the biennium. 

(c) When a higher grade is authorized in this subchapter for classi- 
fications that are not reflected in the appropriation act of an institution, 
this subchapter shall set the grades to be authorized in an institution’s 
appropriation act for the biennium unless special language in the 
appropriation act of an institution allows the institution to provide 
salary increases other than that provided in this subchapter. 

(d) It is the intent of this section that the institutions governed by 
this subchapter be authorized to allow grades as provided in the 
appropriation acts of the institutions, provided that the rules that apply 
to salary increases under this subchapter shall not be waived unless 
special language in the appropriation act of the institution authorizes 
the institution to provide increases other than those authorized under 
this subchapter. 


History. Acts 2017, No. 599, § 4. 


21-5-1405. Division of Higher Education — Duties. 


(a) The Division of Higher Education shall perform the following 
administrative duties with respect to the institution of higher educa- 
tion classification and compensation plan, subject to this subchapter: 

(1) Determine that each position of an institution of higher education 
affected by this subchapter is allocated to a class having a written class 


- Se 
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specification based on the duties and responsibilities assigned to the 
position and the requirements necessary to satisfactorily perform the 
duties; 

(2) Assist institutions in the allocation of positions to classes estab- 
lished in this subchapter and in the appropriation acts covering each of 
the institutions affected by this subchapter, and disallow the allocation 
of a position to a class that is not in conformance with this subchapter; 

(3)(A) Authorize the temporary reclassification of positions in an 
institution affected by this subchapter in cases in which it has been 
determined by the division that there are material changes in the 
duties and responsibilities assigned to the position when there is no 
available vacant position having the proper classification and when it 
is impracticable to restructure the duties of the position to the proper 
classification. © 

(B) The reclassification of positions may also be authorized when it 
is necessary to establish a new classification to meet federal stan- 
dards as a prerequisite for federal programs, provided that a position 
is not placed in a class and receive pay at a salary rate in excess of the 
maximum salary rate authorized for the position that was reclassi- 
fied as provided in the appropriation act of the institution; 

(4)(A) Review all class specifications and all classes and grades and 

the compensation plan affecting all institutions covered by this 

subchapter and submit to the Legislative Council and the Governor 
in advance of the regular session and fiscal session of the General 

Assembly recommendations for revisions, modifications, or additions. 

(B) When necessary, the division shall confer with the staff of the 
Legislative Council on the development of and revisions to uniform 
classification and compensation systems. 

(C) Time periods for the development of recommendations and 
time periods for the review by the Legislative Council of those 
recommendations shall be as established by the Legislative Council. 

(D) The time periods for recommendations and for review shall be 
sufficiently in advance of budget hearings for the regular session and 
fiscal session to allow for the thorough review by the Legislative 
Council; 

(5) Develop and implement rules to accomplish the purposes of this 
subchapter; 

(6)(A) Establish a procedure to allow the head of the institution to 

review the qualifications of applicants whose education and experi- 

ence either do not meet or exceed that required by the class specifi- 
cation but who have other job-related qualifications that might be 
validly substituted for the class requirements. 

(B) The procedure under subdivision (a)(6)(A) of this section is 
intended to allow institutions to substitute job-related education and 
experience for the specific requirements stated in the class specifica- 
tion without the necessity for the revision of the class specification. 

(C) The procedure under subdivision (a)(6)(A) of this section shall 
require the final approval of the Director of the Division of Higher 
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Education, with the review of the Legislative Council or, if the 

General Assembly is in session, the Joint Budget Committee; 

(7)(A) Review institution personnel transactions reported as un- 

qualified appointments. 

(B) Unqualified appointments shall be reported by the division to 
the Legislative Council unless one (1) of the following actions is 
taken: 

(i) Questionable appointments are reviewed by the director; 

(ii) Payroll actions for questionable appointments that are deter- 
mined by the director to be unqualified for the specific appointment 
are not processed until the unqualified appointment is removed from 
the payroll or is placed into a position in the institution for which the 
individual meets the minimum qualifications of the classification; or 

(111) Corrective action is documented by the institution. 

(C) It is the specific responsibility of the head of each institution to 
certify that the qualifications of persons appointed to positions within 
the institution do meet or exceed the minimum education and 
experience requirements as stated in the class specification; 

(8)(A) Establish each year, upon the review of the Personnel Sub- 

committee of the Legislative Council, new classifications at an 

appropriate grade in order to meet new or changed conditions and 
report at the end of each fiscal year all class titles contained in 

§ 21-5-1406 for which a class specification has not been written. 

(B) Any classification established under this subdivision (a)(8) 
shall remain in effect for the remainder of the fiscal year during 
which the classification was established unless specifically autho- 
rized to continue by the General Assembly as an addition to this 
subchapter; 

(9) Revise, as necessary, the class specification of a classification in 
order to ensure the accuracy of the description of the assigned duties 
and the minimum requirements necessary to perform these duties and 
thereby maintain a valid relationship between the requirements and 
the duties and responsibilities of the jobs; 

(10) Administer and maintain a system for the evaluation of em- 
ployee performance effectiveness; 

(11) Provide assistance to institutions in identifying, developing, and 
maintaining training and resource programs; and 

(12) Develop and implement, as needed and upon the review of the 
Legislative Council, rules to ensure a uniform system of personnel 
administration within higher education. 

(b) To ensure and provide for the accuracy and efficiency of this 
subchapter and to provide for an efficient and equitable system of 
personnel management, the division, with the review of the Legislative 
Council, shall: 

(1) Study on a continuing basis and modify and revise when neces- 
sary the current classifications, the class specifications, minimum 
requirements, and other requirements; 
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(2) Create when necessary new classifications at an appropriate 
grade that will accurately describe those positions for which no appro- 
priate classification exists; 

(3) Determine those positions that are improperly classified and 
reclassify those positions to the appropriate classification in accordance 
with this subchapter; and 

(4) Develop and implement the policies, rules, and procedures nec- 
essary for the implementation of this subchapter. 


History. Acts 2017, No. 599, § 4; 2019, 
No. 910, §§ 2318-2323. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 


21-5-1406. Classification of positions. 


(a)(1) There are established for the institutions of higher education 
covered by this subchapter the classification titles and grades. 

(2) No payment of salaries may be made except in conformity with 
the maximum annual salary rates assigned to the grades established by 
this section for each year as provided in the appropriation act of the 
institution and in this subchapter. 

(b) The following classification titles with their assigned grades are 
approved for the classification and compensation plan under this 
subchapter, subject to the appropriation acts for the institutions: 


Class 
Code 
B015C 
BO018C 
K009C 


A031C 
K013C 
A038C 
P004C 
G103C 
T019C 
E018C 
B033C 
A052C 
K022C 
A047C 
G109C 
S004C 
L036C 
RO14C 


Title 

ENGINEER SUPERVISOR 

SENIOR BROADCAST ENGINEER 
TECHNICAL INSTITUTE ASSISTANT 
DIRECTOR 

ASSISTANT CONTROLLER 
EDUCATION PROGRAM MANAGER 
FISCAL SUPPORT MANAGER 

PUBLIC INFORMATION MANAGER 
ASSOCIATE REGISTRAR 

DIRECTOR OF PUBLIC SAFETY I 
SPECIALIZED TECHNICAL FACULTY 
UAF CONSTRUCTION COORDINATOR 
ACCOUNTING COORDINATOR 
EDUCATION & INSTRUCTION MANAGER 
FINANCIAL ANALYST II 

GRANTS MANAGER 

MAINTENANCE MANAGER 

NURSE INSTRUCTOR 

PERSONNEL MANAGER 


tion” for “Department of Higher Educa- 
tion” in the introductory language of (a) 
and in (a)(6)(C); and substituted “division” 
for “department” throughout the section. 


Grade 
C126 
C125 


C125 
C124 
C124 
C123 
C123 
C122 
C122 
C122 
C122 
C121 
C121 
C121 
C121 
C121 
C121 
C121 
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V004C 
PO008C 
SO006C 
B056C 
G136C 
B054C 
E027C 
E026C 


Q078C 
P013C 
L038C 
G118C 
A053C 
PO11C 


B064C 
RO22C 
RO21C 
V008C 
S008C 
P016C 
G159C 
P065C 
E032C 
E031C 
G147C 
A066C 
A065C 
V007C 
B061C 
G144C 


RO24C 
S012C 
G172C 


M030C 
G169C 
E038C 
CO010C 
A075C 
A074C 


PUBLIC OFFICERS AND EMPLOYEES 


PROCUREMENT MANAGER 
TELEVISION PROGRAM MANAGER 
ASU ASSOC DIR PHYSICAL PLANT 
ASU CONSTRUCTION COORDINATOR 
ASU DIRECTOR OF HOUSING 

CAMPUS CONSTRUCTION COORDINATOR 
CAREER & TECHNICAL FACULTY 
EDUCATION & INSTRUCTION COOR- 
DINATOR 

PC SUPPORT SPECIALIST 

PUBLIC INFORMATION COORDINATOR 
REGISTERED NURSE 

UAF ASSOC DIR OF AR UNION 

UAF ASST BUSINESS MANAGER 

UAF SPORTS INFORMATION COOR- 
DINATOR 

ASU DIRECTOR OF FARMING 
BENEFITS COORDINATOR 

BUDGET ANALYST 

BUYER SUPERVISOR 

CAMPUS MAINTENANCE SUPERVISOR 
CURATOR 

DEPARTMENT BUSINESS COORDINATOR 
DEVELOPMENT SPECIALIST 
EDUCATION COUNSELOR 

EDUCATION PROGRAM COORDINATOR 
GRANTS COORDINATOR 

INTERNAL AUDITOR 

PAYROLL SERVICES COORDINATOR 
PROCUREMENT COORDINATOR 
RESEARCH TECHNOLOGIST 
TECHNICAL INSTITUTE PROGRAM COOR- 
DINATOR 

ASSISTANT PERSONNEL MANAGER 


ASU ASST DIRECTOR OF PHYSICAL PLANT 


CAREER PLANNING & PLAC COOR- 
DINATOR 

CHILD CARE DIRECTOR 

DIRECTOR OF STUDENT UNION 
EDUCATION & INSTRUCTION ANALYST 


EXECUTIVE ASSISTANT TO THE DIRECTOR 


FINANCIAL ANALYST I 
FISCAL SUPPORT SUPERVISOR 


C121 
C121 
C120 
C120 
C120 
C120 
C120 


C120 
C120 
C120 
C120 
C120 
C120 


C120 
C119 
C119 


-C119 


C119 
C119 
C119 
C119 
C119 
C119 
C119 
C119 
C119 
C119 
C119 
C119 


C119 
C118 
C118 


C118 
C118 
C118 
C118 
C118 
C118 
C118 
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309 


- RO23C 


L047C 
A072C 
S014C 
M022C 
A082C 
G190C 
G189C 
S020C 
P023C 
RO27C 
CO019C 
P022C 
L055C 
P021C 
G180C 
RO25C 
G179C 
S017C 
V011C 
P020C 
M038C 
BO76C 
K040C 
M035C 
M034C 
M033C 
A089C 
BO72C 


~ BO91C 


C023C 
BO89C 
S029C 
A087C 
S092C 
S025C 
C022C 
V014C 
X129C 
S024C 
P032C 
G197C 
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INSTITUTION PERSONNEL SVCS 
MANAGER 

MEDICAL TECHNOLOGIST SUPERVISOR 
RESEARCH & STATISTICS MANAGER 
RESTAURANT MANAGER 

UAPB DIRECTOR OF HOUSING 
ACCOUNTANT II 

ASST DIR FINANCIAL AID 

ATU DIRECTOR OF HOUSING 

AVIATION TECHNICIAN 

BROADCAST PROMOTION SPECIALIST 
BUDGET SPECIALIST 

CLINIC BUSINESS SVCS MANAGER 
COORDINATOR OF SPORTS INFORMATION 
DIETICIAN 

EDITOR 

GRANTS ANALYST 

HUMAN RESOURCES ANALYST 

LEGAL SERVICES SPECIALIST 
MAINTENANCE COORDINATOR 
MEDICAL BUYER 

PRODUCTION ARTIST 

PROGRAM ELIGIBILITY ANALYST 
RESEARCH PROJECT ANALYST 

STAFF DEVELOPMENT COORDINATOR 
UALR DIRECTOR OF HOUSING 

UAM DIRECTOR OF HOUSING 

UCA ASSISTANT DIRECTOR OF HOUSING 
ACCOUNTANT I 

AGRICULTURE PROGRAM COORDINATOR 
ASSISTANT DIRECTOR OF FARMING 
ASSOCIATE BOOKSTORE MANAGER 

ASU ASST DIRECTOR OF FARMING 

ASU DIRECTOR OF HOUSEKEEPING 
ASU PAYROLL SERVICES MANAGER 
ATHLETIC TICKET SALES COORDINATOR 
BUILDING AND GROUNDS COORDINATOR 
BUSINESS OPERATIONS SPECIALIST 
BUYER 

CONSTRUCTION INSPECTOR 
CONSTRUCTION/MAINTENANCE COORD 
DESIGN CONSULTANT 

DIRECTOR OF ALUMNI 
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C118 
C118 
C118 
C118 
C118 
C117 
C117 
C117 
C117 
C117 
C117 
Baney, 
C117 
Cis 
C117 
Gila 
C117 
C117 
C1L7 
C117 
C117 
C117 
Clli 
C117 
C117 
C117 
C117 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
C116 
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E048C EDUCATION & INSTRUCTION SPECIALIST C116 


RO380C EEO/GRIEVANCE OFFICER C116 
BO87C ENERGY CONSERVATION COORD C116 
BO90C ENGINEER TECHNICIAN C116 
G195C HIGHER ED INSTITUTION PROG COORD C116 
RO29C HUMAN RESOURCES RECRUITER C116 
P031C MEDIA SPECIALIST C116 
PO30C MUSEUM EXHIBIT PROGRAM SPECIALIST C116 
X119C OCCUPATIONAL SAFETY COORDINATOR C116 
S028C PRINT SHOP MANAGER C116 
P027C PUBLIC INFORMATION SPECIALIST C116 
PO66C RADIO NEWS DIRECTOR C116 
P026C RADIO PROGRAM DIRECTOR C116 
C0O20C STUDENT APPLICATIONS SPECIALIST C116 
E046C TRAINING INSTRUCTOR C116 
C0387C ADMINISTRATIVE ANALYST C115 
Q123C ADMINISTRATIVE ASSISTANT C115 
G212C ASST DIR STUDENT UNION C115 
C035C ASST REGISTRAR C115 
G211C ASU ASST DIRECTOR OF HOUSING C115 
RO338C = =BENEFITS ANALYST C115 
C034C BOOKSTORE MANAGER C115 
C0338C CLINIC BUSINESS SVCS SUPERVISOR C115 
8097C CONSTRUCTION SPECIALIST C115 
S035C FABRICATION SHOP MANAGER C115 
LO68C FAMILY CONSUMER SCIENCE SPECIALIST C115 
G207C FINANCIAL AID ANALYST C115 
A091C FISCAL SUPPORT ANALYST C115 
DO78C =9GIS TECHNICIAN C115 
RO32C HUMAN RESOURCES PROGRAM 
REPRESENTATIVE C115 
RO31C = =INSTITUTION HUMAN RESOURCES 
COORDINATOR C115 
E050C LIBRARY SUPERVISOR C115 
8033C MAINTENANCE SUPERVISOR C115 
C028C MEDICAL RECORDS SUPERVISOR C115 
LO61C MEDICAL TECHNOLOGIST C115 
A090C PAYROLL SERVICES SPECIALIST C115 
§032C PRINT SHOP SUPERVISOR C115 
V015C PURCHASING SPECIALIST C115 
M055C SAU DIRECTOR OF HOUSEKEEPING C115 
P033C SPECIAL EVENTS MANAGER C115 


C025C STUDENT ACCOUNTS OFFICER C115 


3ul 


§038C 
B100C 
P043C 
5042C 
S041C 
P042C 
G215C 


~ P041C 
S044C 
G214C 
P039C 
MO066C 
L064C 
X151C 
E051C 
S099C 
A093C 
M062C 
V018C 
C050C 
S048C 
E053C 
A096C 
P049C 
P084C 
C051C 
RO36C 
V020C 
S047C 
C046C 
LO69C 
S049C 
G219C 
S046C 
C044C 
LO68C 
P048C 
P047C 
RO35C 
P046C 
S045C 
P045C 
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TRANSIT OPERATIONS SUPERVISOR 
ARCHITECTURAL DRAFTSMAN 
ARCHIVAL ASSISTANT 

ATU COLISEUM MANAGER 

BOILER OPERATOR 

BROADCAST PRODUCTION SPECIALIST 
CAREER PLANNING & PLACEMENT 
SPECIALIST 

COMMERCIAL GRAPHIC ARTIST 
FOOD PREPARATION MANAGER 
GRANTS SPECIALIST 
INSTITUTIONAL PRINTER 

PROGRAM ELIGIBILITY SPECIALIST 
RADIOLOGY TECHNICIAN 

SAFETY SUPERVISOR 

STAFF DEVELOPMENT SPECIALIST 
STATIONARY ENGINEER 
STATISTICIAN 
STUDENT UNION NIGHT MANAGER 
WAREHOUSE MANAGER 
ADMINISTRATIVE SUPPORT SUPERVISOR 
ASST RESTAURANT MANAGER 
AUDIOVISUAL AIDS SUPV 
COLLECTION OFFICER 
COMMERCIAL ARTIST I/GRAPHIC ART I 
MULTIMEDIA SPECIALIST 
FINANCIAL AID SPECIALIST 

HUMAN RESOURCES SPECIALIST 
INVENTORY CONTROL MANAGER 
LANDSCAPE SUPERVISOR 

LEGAL SUPPORT SPECIALIST 
LICENSED PRACTICAL NURSE 
LODGE HOUSEKEEPING SUPERVISOR 
LOGISTICS MANAGER 
MAINTENANCE TECHNICIAN 
MEDICAL BILLING SPECIALIST 
MEDICAL DIAGNOSTIC ANALYST 
MULTI-MEDIA SPECIALIST 

MUSEUM REGISTRAR 

PERSONNEL ASSISTANT IT — INST 
PHOTOGRAPHER 

PRINTING ESTIMATOR/PLANNER 
PUBLIC INFORMATION TECHNICIAN 
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C115 
C114 
C114 
C114 
C114 
C114 


C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C114 
C113 
C113 
C113 
C113 
C113 
C113 
C1138 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C113 
C1138 
C113 
C113 
C113 
C113 
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C043C 
TO072C 
G218C 
C057C 
C056C 
C055C 
S053C 
A099C 
E055C 
TO80C 
B105C 
A098C 
S051C 
S050C 
C053C 
A097C 
V022C 
M072C 
B106C 
P053C 
P052C 
P051C 
CO60C 
S055C 
MO077C 
TO85C 
S056C 
B108C 
E058C 
X177C 
S054C 
MO075C 
M074C 
V023C 
C065C 
L092C 
C064C 
C063C 
X181C 
S058C 
B120C 
LO77C 
LO76C 
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RECORDS MANAGEMENT ANALYST 
SECURITY OFFICER SUPERVISOR 
STUDENT RECRUITMENT SPECIALIST 
ADMINISTRATION SUPPORT SPECIALIST 
ADMINISTRATIVE SPECIALIST II 
ASSISTANT BOOKSTORE MANAGER 
AUTO/DIESEL MECHANIC 

CREDIT & COLLECTIONS SUPV 
DAY CARE TEACHER 

DIRECTOR TRANSIT & PARKING 
FARM FOREMAN — INST 

FISCAL SUPPORT SPECIALIST 
INSTRUMENTATION TECHNICIAN 
MAINTENANCE SPECIALIST 
MEDICAL RECORDS TECHNICIAN 
PAYROLL TECHNICIAN 
PURCHASING TECHNICIAN 
RECREATION COORDINATOR 
RESEARCH ASSISTANT 

SPECIAL EVENTS COORDINATOR 
SPORTS INFORMATION SPECIALIST 
THEATER ARTS TECHNICAL SUPERVISOR 
ALUMNI AFFAIRS SPECIALIST 
ATHLETIC FACILITY SUPV 
COORDINATOR OF HOUSEKEEPING 
FACILITIES MANAGER I 

FOOD PREPARATION SUPERVISOR 
LABORATORY COORDINATOR 
LIBRARY SPECIALIST 

PEST CONTROL TECHNICIAN 
PRINTER 

RESIDENT HALL SPECIALIST 
RESIDENTIAL ADVISOR 
STOREROOM SUPERVISOR 
ADMISSIONS ANALYST SUPERVISOR 
ATHLETIC TRAINER 

BOOKSTORE OFFICE MANAGER 
CAMPUS POSTMASTER 
COLLECTOR 

EQUIPMENT MECHANIC 

FARM MAINTENANCE MECHANIC 
HEALTH SERVICES SPECIALIST II 


C113 
C113 
C113 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
C112 
Cilia 
C111 
C111 
C1l1l1 
C111 
C111 
C111 
C111 
C111 
C111 
C111 
C111 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 


HOSPITAL PROGRAM SERVICES ASSISTANT C110 


312 


313 


RO38C 
B111C 
S057C 
P057C 
A100C 
PO055C 
CO061C 
G221C 
V025C 
A101C 
C073C 
C072C 
CO71C 
P059C 
L082C 
L080C 
CO070C 
B112C 
S060C 
LO79C 
S063C 
S062C 
CO069C 
C066C 
B113C 
C068C 
MO080C 
H056C 
MO079C 
CO79C 
CO078C 
CO77C 
A102C 
S068C 
V027C 
S065C 
CO74C 
PO60C 
B114C 
S070C 
S073C 
S071C 
C085C 
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HUMAN RESOURCES ASSISTANT 
LABORATORY TECHNICIAN 
LANDSCAPE SPECIALIST 
LIVESTOCK NEWS REPORTER 
PAYROLL OFFICER 

SPECIAL EVENTS SUPERVISOR 
STUDENT ACCOUNT SPECIALIST 
VEHICLE FACILITIES COORD 
WAREHOUSE SPECIALIST 
ACCOUNTING TECHNICIAN 
ADMINISTRATIVE SPECIALIST II 
ADMINISTRATIVE SUPPORT SPECIALIST 
ADMISSIONS ANALYST 

BROADCAST ANNOUNCER 
CERTIFIED NURSING ASSISTANT 
DIETETIC TECHNICIAN 
DUPLICATION ASSISTANT 
GREENHOUSE TECHNICIAN 

HEAVY EQUIPMENT OPERATOR 
HOSPITAL TECHNICIAN 
INNKEEPER SPECIALIST 
INSTITUTIONAL BUS DRIVER 
LIBRARY TECHNICIAN 

PATIENT ACCOUNT SPECIALIST 
RESEARCH TECHNICIAN 

RETAIL SPECIALIST 

STUDENT UNION SECTION MANAGER 
TEACHER ASSISTANT 

WORK STUDY COORD 

ADMISSIONS SPECIALIST 

CASHIER 

COOP EXTENSION SRV PRG ASST 
FISCAL SUPPORT TECHNICIAN 
FOOD PREPARATION COORDINATOR 
INVENTORY CONTROL TECHNICIAN 
MAINTENANCE ASSISTANT 
MEDICAL RECORDS ASSISTANT 
MULTI-MEDIA TECHNICIAN 
RESEARCH FIELD TECHNICIAN 
EQUIPMENT TECHNICIAN 
HOUSEKEEPER 

INSTITUTIONAL SERVICES SHIFT SUPVT 
LIBRARY SUPPORT ASSISTANT 
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C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C110 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C109 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C108 
C107 
C107 
C107 
C107 
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C083C 
SO069C 
C082C 
S074C 
C087C 
B115C 
B116C 
S075C 
E057C 
TO89C 
TO88C 
V029C 
M089C 
T087C 
P063C 
V028C 
B117C 
M086C 
SO80C 
CO088C 
TO90C 
S079C 
V030C 
S078C 
M085C 
SO086C 
B118C 
S085C 
S084C 
S087C 
B119C 
S089C 
C093C 
TO91C 


History. Acts 2017, No. 599, § 4; 2019, 
No. 7638, § 2; 2021, No. 496, § 1. 
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MAIL SERVICES COORDINATOR 
RADIO DISPATCH OPERATOR 
REGISTRAR’S ASSISTANT 
RESIDENT HALL MANAGER I 
ADMINISTRATIVE SPECIALIST I 
AGRI FARM TECHNICIAN 

AGRI LABORATORY TECHNICIAN 
ATHLETIC EQUIPMENT SUPV 
AUDIOVISUAL LABORATORY ASSISTANT 
HE PUBLIC SAFETY DISPATCHER 
PARKING CONTROL SUPV 
PURCHASING ASSISTANT 
RESIDENTIAL CARE ASSISTANT 
SECURITY OFFICER 

SPECIAL EVENTS WORKER 
WAREHOUSE WORKER 

ACADEMIC LABORATORY ASSISTANT 
CHILD CARE TECHNICIAN 
EQUIPMENT OPERATOR 

MAIL SERVICES ASSISTANT 
PARKING CONTROL OFFICER 
REPROD EQUIPMENT OPERATOR 
SHIPPING & RECEIVING CLERK 
STADIUM MAINTENANCE SUPV 
CAREGIVER 

COOK 

FARM WORKER 

FOOD PREPARATION SPECIALIST 
INSTITUTIONAL SERVICES SUPERVISOR 
INSTITUTIONAL SERVICES ASSISTANT 
LAB ASSISTANT 

FOOD PREPARATION TECHNICIAN 
EXTRA HELP ASSISTANT 
WATCHMAN 


in (b). 


Amendments. The 2019 amendment 
rewrote the table in (b). 


21-5-1407. Compensation plan. 


C107 
C107 
C107 
C107 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C106 
C105 
C105 
C105 
C105 
C105 
C105 
C105 
C105 
C104 
C104 
C104 
C104 
C104 
C103 
C103 
C102 
C101 
C101 
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The 2021 amendment rewrote the table 


(a) There is established for institutions of higher education covered 
by this subchapter a compensation plan for the setting of salaries and 


————————————— 
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salary increases, when deserved, of all employees serving in positions 
covered by this subchapter. 

(b)(1) No employee shall be paid at a rate of pay higher than the 
appropriate rate in the grade assigned to his or her class, and no 
employee shall be paid more than the highest pay level established for 
the employee’s grade unless otherwise provided for in this subchapter. 

(2) However, an employee presently employed in a position who is 
being paid at a rate in excess of the maximum for his or her assigned 
grade may continue to receive his or her rate of pay. 

(c) It is the intent of the General Assembly to authorize, in the 
enactment of the compensation plans, rates of pay for each of the 
appropriate grades assigned to a class, but it is not the intent of the 
General Assembly that any pay increases be automatic or that any 
employee have a claim or a right to pay increases unless the head of the 
institution determines that the employee, by experience, ability, and 
work performance, is eligible for the increase in pay authorized for the 
grade assigned by classification to the employee’s position. 

(d) Pay levels established in this subchapter are for compensation 
management purposes and are not to be construed as a contract, right, 
or other expectation of actual employee salary determination. 

(e) The following grades and pay levels are the authorized pay plan, 
effective July 1, 2021, and thereafter, for the state service for all 
positions of institutions covered by this subchapter to which a classifi- 
cation title and salary grade have been assigned in accordance with this 
subchapter and the appropriation act of the institution: 


Grade Mini- 15% Midpoint 30% Above Maximum 
mum Above Minimum 
Mini- 
mum 
C101 $22,880 $26,312 $27,882 $29,744 $32,885 
C102 $23,138 $26,609 $28,669 $30,080 $34,200 
® C103 $23,168 $26,643 $29,368 $30,119 $35,568 
C104 $23,198 $26,677 $30,094 $30,157 $36,991 
C105 $23,227 $26,712 $30,849 $30,196 $38,471 
(eigen 23,201. $26,746 .$3 1,633 ~ $30,234 $40,009 
C107 $23,287 $26,780 $32,448 $30,273 $41,610 
C108 $23,547 $27,079 $33,411 $30,611 $43,274 
C109 $23,880 $27,462 $34,443 $31,044 $45,005 
C110 $24,213 $27,845 $35,509 $31,477 $46,805 
C111 $24,546 $28,228 $36,612 $31,910 $48,678 
C112 $25,773 $29,639 $38,199 $33,505 $50,625 
C113 $27,062 $31,121 $39,856 $35,180 $52,650 
C114 $28,415 $32,677 $41,585 $36,940 $54,756 
C115 $29,836 $34,311 $43,391 $38,787 $56,946 
C116 $31,327 $36,026 $45,275 $40,725 $59,224 
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Grade Mini- 15% Midpoint 30% Above Maximum 
mum Above Minimum 

Mini- 

mum 
C117 $32,894 $37,828 $47,243 $42,762 $61,593 
C118 $34,538 $39,719 $49,297 $44,900 $64,056 
C119 $36,265 $41,705 $51,442 $47,145 $66,619 
C120 $38,079 $43,790 $53,681 $49 502 $69,283 
(Sint $39,983 $45,980 $56,019 $51,978 $72,055 
C122 $41,982 $48,280 $58,460 $54,577 $74,937 
Caled $44,081 $50,694 $61,008 $57,306 $77,934 
C124 $46,285 $53,227 $63,668 $60,170 $81,052 
C125 $48,599 $55,889 $66,446 $63,179 $84,294 
C126 $51,030 $58,684 $69,348 $66,338 $87,665 
C127 $53,581 $61,618 $72,376 $69,655 $91,172 
C128 $56,259 $64,698 $75,539 $73,137 $94,819 
C129 $59,072 $67,933 $78,842 $76,794 $98,612 
C130 $62,026 $71,330 $82,291 $80,634 $102,556 


(f) It is the intent of the General Assembly that the compensation 
plans in this section shall be implemented and function in compliance 
with other provisions in this subchapter and other fiscal control laws of 
this state, when applicable. 

(g) With the approval of the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, salaries estab- 
lished by this section may exceed the maximum pay level for the grade 
assigned by the classification by no more than twenty-five percent 
(25%) for no more than ten percent (10%) of the positions authorized in 
the institution’s appropriation act. 


History. Acts 2017, No. 599, § 4; 2019, 
No. 763, §§ 3, 4; 2021, No. 496, § 2. 

Amendments. The 2019 amendment 
rewrote (e)(1); and added (g). 

The 2021 amendment deleted (e)(2) and 
redesignated former (e)(1) as (e); substi- 


tuted “July 1, 2021” for “July 1, 2019” in 
the introductory language of (e); and re- 
wrote the table in (e). 


21-5-1408. Implementation of plan — Changes in class specifi- 
cations. 


(a) For the purposes of implementing the higher education uniform 
classification and compensation plan for the institutions of higher 
education covered by this subchapter, the General Assembly deter- 
mines that the class specifications prepared by the Division of Higher 
Education in classifying the positions authorized in the appropriation 
act of each institution be the class specifications to be followed in 
implementing the respective appropriations for all part-time and full- 
time employees of the institutions covered by this subchapter. 
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(b) Changes in class specifications may be made, in whole or in part, 
by rule of the division, and the changes shall be reported on a quarterly 
basis to the Legislative Council. 


History. Acts 2017, No. 599, § 4. 


21-5-1409. Implementation procedure for grade changes — Sal- 
ary adjustments. 


(a) The Division of Higher Education has administrative responsi- 
bility for enforcing compliance by institutions of higher education 
affected by this subchapter in implementing classification and grade 
changes. 

(b)(1) The division may authorize a salary increase of up to two 
percent (2%) each fiscal year upon certification by institutions of higher 
education that sufficient funds exist to implement salary increases. 

(2) An employee whose adjusted annual salary falls below the entry 
pay level for the grade assigned to his or her classification shall have his 
or her annual salary further adjusted to the entry pay level. 

(3) A salary increase under subdivision (b)(1) of this section may be 
established as an increase to the employee’s salary or as a lump sum. 

(4) A salary increase authorized by subdivision (b)(1) of this section 
may allow an employee’s compensation to exceed the maximum pay 
level amount set out for the position. 

(c)(1) In addition to a compensation increase under subsection (b) of 
this section, the maximum annual salary for which an employee 
covered by this subchapter is eligible may be increased: 

(A) By a percentage up to two percent (2%) with written approval 
by the Director of the Division of Higher Education; or 
(B) More than two percent (2%) only with written approval of the 

Director of the Division of Higher Education after review by the 

Legislative Council or, if the General Assembly is in session, the Joint 

Budget Committee. 

(2) The salary increase may be established as an increase to the 
employee’s salary or as a lump sum. 

(3) An employee compensated at the highest pay level rate autho- 
rized for his or her classification is eligible to receive the salary increase 
authorized in this section as a lump-sum payment. 

(d) Salary adjustments made by the director under this section shall 
be reported to the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(e) All percentage calculations stipulated in this subchapter or any 
other law affecting salaries of employees of institutions of higher 
education may be rounded to the nearest even-dollar amount by the 
division when making the increases to employee salaries as provided 
under subdivision (c)(1) of this section. 


History. Acts 2017, No. 599, § 4; 2019, §§ 2324-2326; 2021, No. 479, § 1; 2021, 
MOM }763 299 81h 201954) (No. 11.9109" No. 496, §°3. 
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Amendments. The 2019 amendment 
by No. 763 inserted (b); redesignated and 
rewrote former (b) as (c); and deleted 
former (c). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a), (b)(1)(A)G) [now (c)(1)(A)], and (e). 
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The 2021 amendment by No. 496 re-. 


wrote (b)(1); inserted (b)(3) and redesig- 
nated former (b)(3) as (b)(4); deleted “on 
July 1, 2019” following “eligible” in the 
introductory language of (c)(1); substi- 
tuted “Director of the Division of Higher 
Education” for “director” in (c)(1)(B); and 


de stylistic changes. 
The 2021 amendment by No. 479 sub- amma ha 0) ar 


stituted “shall have his or her annual 
salary” for “shall be” in (b)(2). 


21-5-1410. New appointments — Other compensation plan pro- 
visions. 


(a) A new appointment to a position in an institution of higher 
education covered by this subchapter shall be paid at the minimum pay 
level for the grade assigned to the classification unless otherwise 
authorized by law. 

(b) Special rates of pay may be established for either classifications 
or positions for the following reasons: 

(1) Prevailing labor market conditions; 

(2) An extraordinarily well-qualified candidate; 

(3) The need to retain trained, competent employees; 

(4) An employee assigned additional duties as a result of the elimi- 
nation of a position by an institution; or 

(5) To meet the requirements of state or federal laws. 

(c)(1) An institution may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
midpoint pay level of the appropriate grade of a classification on the 
appropriate pay table for the assigned grade with the written approval 
of the Director of the Division of Higher Education. 

(2) An institution may request a special rate of pay for a specific 
classification or position due to prevailing market rates of pay up to the 
maximum pay level for the assigned grade only with the approval of the 
director after review by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(3) The Division of Higher Education shall maintain a register of 
classifications or positions for which special rates of pay have been 
established due to prevailing market rates of pay. 

(4) The division shall file a report of special rates of pay established 
due to prevailing market rates of pay with the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee, at the 
next regularly scheduled meeting following the approval. 

(d)(1) A special rate of pay may be established for an exceptionally 
well-qualified applicant whose educational background or experience 
qualifies the applicant to perform the job with little or substantially less 
orientation and training than would be required for another qualified 
applicant. 

(2)(A) The head of the institution may approve a special rate of pay 

under subdivision (d)(1) of this section up to fifteen percent (15%) 
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above the minimum pay level for the grade assigned to the classifi- 

cation and shall report all actions under the division’s procedures. 

(B) The director may approve a special rate of pay under subdivi- 
sion (d)(1) of this section above fifteen percent (15%) up to thirty 
percent (30%) above the minimum pay level for the grade assigned to 
the classification. 

(C) The division may approve a special rate of pay under subdivi- 
sion (d)(1) of this section above thirty percent (30%) up to the 
maximum pay level for the grade assigned to the classification after 
review by the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

_(3) The division shall file a report of special rates of pay established 
under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval. 

(e)(1) The head of the institution may approve special rates of pay to 
retain a trained, competent employee or due to the assignment of 
additional duties as a result of the elimination of positions by the 
institution, subject to the following: 

(A) The assignment of additional duties is permanent and the 
duties assigned are beyond the scope of work currently being per- 
formed by the employee; 

(B) The same employee may not receive a special rate of pay under 
this subdivision (e)(1) more than one (1) time during a biennium; and 

(C) All increases up to ten percent (10%) approved under this 
subdivision (e)(1) shall be reported by the institution to the division, 
and increases above ten percent (10%) shall be approved by the 
division. 

(2) The division shall file a report of all salary increases established 
under this subsection with the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee, at the next 
regularly scheduled meeting following the approval for review. 

(f)(1)(A) An employee promoted on or after July 1, 2019, shall receive 

a salary increase up to ten percent (10%). 

(B) However, an employee’s rate of pay upon promotion shall not 
exceed the maximum pay level of the grade assigned to the classifi- 
cation. 

(2) An employee who upon promotion is receiving a rate of pay below 
the minimum pay level established for the new grade shall be adjusted 
to the minimum pay level for that grade. 

(8) An employee who returns to a position in a classification the 
employee formerly occupied within a twelve-month period after promo- 
tion from the classification is eligible for a rate of pay no greater than 
that for which the employee would have been eligible had the employee 
remained in the lower-graded classification. 

(g)(1)(A) Upon demotion, an employee’s pay shall be decreased by up 

to ten percent (10%). 
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(B) However, an employee’s rate of pay upon demotion shall not . 


exceed the maximum pay level of the grade assigned to the classifi- 

cation. 

(2) Ifthe employee’s salary falls below the lowest minimum pay level 
of the new grade upon demotion, his or her salary shall be adjusted to 
the minimum pay level for the grade. 

(h)(1) If an employee accepts a new position that is a transfer, the 
employee may receive a change in pay, as follows: 

(A) If the employee’s salary falls below the minimum pay level of 
the new grade, then his or her salary shall be adjusted to the 
minimum pay level for the grade; or 

(B) Ifa special rate of pay has been established under this section, 
then his or her salary shall be appropriately adjusted. 

(2) A transferring employee’s rate of pay shall not exceed the 
maximum pay level of the grade assigned to the new position unless 
otherwise authorized. 

(i) An employee who is placed in a lower-graded position on the same 
pay table because the original position has expired due to lack of 
funding, program changes, or withdrawal of federal grant funds may 
continue to be paid at the same rate as the employee was being paid in 
the higher-graded position upon approval of the division after seeking 
the review of the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(j) If an employee who has been terminated for more than thirty (30) 
working days returns to service at the institution, the institution may 
offer up to the employee’s last rate of pay not to exceed the maximum 
pay level established for the grade. 

(k) Upon transfer of employment between institutions, an employee 
shall receive a lump-sum payment from the original institution for any 
overtime that has been accrued and not been paid and for any 
compensatory time accrued that has not been used at the higher rate of 
either the: 

(1) Average regular rate of pay received by the employee during the 
last three (3) years of his or her employment; or 

(2) Final regular rate of pay received by the employee. 

(1) Any special rate of pay established under this section shall not 
affect the salary level or salary eligibility of any existing employee 
within the institution. 

(m)(1) A special rate of pay is subject to the institution’s ability to 
certify funding for a special rate of pay established under this section. 

(2) An institution shall not use merit adjustment funds for a special 
rate of pay established under this section. 


History. Acts 2017, No. 599, § 4; 2019, The 2019 amendment by No. 910 sub- 
No. 763, § 6; 2019, No. 910, _ stituted “Division of Higher Education” 
§§ 2327-2331. for “Department of Higher Education” and 

Amendments. The 2019 amendment “division” for “department” throughout 
by No. 763 rewrote the section. the section. 
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 21-5-1411. Shift differential. 


(a)(1) Upon the approval of the Division of Higher Education, an 
employee whose working hours do not conform to normal state business 
hours shall be eligible for additional compensation up to twelve percent 
(12%) of the hourly rate for which he or she is eligible under this 
subchapter as a shift differential if: 

(A) The institution of higher education routinely schedules more 
than one (1) work shift per day; 

(B) The shift to which the employee is assigned is a full work shift; 
and 

(C) The employee is regularly assigned to the late shift or is 
assigned to the shift on a regularly scheduled rotating basis. 

(2) An employee assigned to an evening shift shall not receive 
additional compensation that exceeds six percent (6%) above that for 
which he or she is eligible under this subchapter. 

(3) An employee assigned to a night shift shall not receive additional 
compensation that exceeds twelve percent (12%) above that for which 
he or she is eligible under this subchapter. 

(4)(A) An employee at or near the maximum authorized salary level 

for the grade assigned to his or her classification may be compensated 

at an additional rate not to exceed twelve percent (12%) of his or her 
eligible salary under this subchapter. 

(B) When granting additional compensation has the effect of 
temporarily exceeding the highest pay level for the grade assigned to 
the employee’s classification, the additional compensation shall not 
be construed as exceeding the highest pay level for that grade. 
(b)(1) A person employed in areas providing critical support, custody, 

and care to designated client service units at state-operated inpatient 
hospital facilities, at state-operated human development centers, and 
at maximum security units at correctional facilities during weekend 
hours is eligible to receive up to twenty percent (20%) of the hourly rate 
for which he or she is eligible under this subchapter paid as a shift or 
weekend differential. ) 

(2) Designated weekend hours begin no earlier than 2:30 p.m. on 
Friday and end no later than 8:00 a.m. on the following Monday. 

(c)(1) Ifa facility uses shifts other than traditional eight-hour shifts, 
a shift differential may be paid for those shifts exceeding the normal 
day shift of the facility. 

(2) If shift and weekend differentials are provided to an employee, 
the total compensation may exceed the highest pay level for the grade 
for those positions included in this subchapter. 

(3)(A) The institution shall identify the shifts, job classifications, and 

positions to be eligible for the shift differential and the differential 

percentage for which each classification is eligible within each shift. 

(B) The shift schedule, classifications, positions, and the percent- 
age of shift differential for which the class titles are eligible shall be 
submitted to the division for approval by the Director of the Division 
of Higher Education. 
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(C) Subsequent changes to the shift schedule, classifications, 


grades, positions, and shift differential percentages shall receive 

prior approval by the director. 

(d) An employee who is receiving additional compensation under this 
section and then is reassigned to a normal shift shall revert on the day 
of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 

(e) The division shall report all shift differential approvals to the 
Legislative Council or, if the General Assembly is in session, the Joint 
Budget Committee. 


History. Acts 2017, No. 599, § 4; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 2332-2334. tion” in the introductory language of (a)(1) 

Amendments. The 2019 amendment and in (c)(3)(B); and substituted “division” 
substituted “Division of Higher Educa- for “department” in (c)(3)(B) and (e). 


21-5-1412. Compensation differentials. 


(a) To address specific employee compensation needs not otherwise 
provided for in this subchapter, an institution of higher education may 
pay additional compensation for current employees in specific positions 
or for classifications of positions assigned to a compensation plan 
authorized by the General Assembly for one (1) or more compensation 
differentials. 

(b)(1) Authorization for one (1) or more compensation differentials 
may be approved if the: 

(A) Institution has documented the need for a compensation dif- 
ferential for specified positions or classifications; 

(B) Institution submits to the Division of Higher Education a plan 
of the terms and conditions for eligibility that must directly address 
the needs of the targeted positions or classifications for any requested 
compensation differential; 

(C) Cost of implementing and maintaining a compensation differ- 
ential is within the institution’s existing appropriation and shall not 
be implemented using funds specifically set aside for other programs 
within the institution; and 

(D) Compensation differential has been approved by the division 
after review by the Legislative Council or, if the General Assembly is 
in session, the Joint Budget Committee. 

(2) Any compensation differential authorized under this section shall 
be renewed each fiscal year. 

(3) The cumulative total of any compensation differentials paid to an 
employee shall not exceed twenty-five percent (25%) of the employee’s 
base salary. 

(c)(1) Ahazardous duty differential of up to ten percent (10%) may be 
authorized for the increased risk of personal physical injury for an 
employee occupying a certain identified high-risk position if the: 

(A) Position classification is determined to be physically hazardous 
or dangerous due to location, facility, services provided, or other 
factors directly related to the duty assignment of the position; and 
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(B) Employee’s regularly assigned work schedule exposes him or 

her to clear, direct, and unavoidable hazards during at least fifty 

percent (50%) of the work time and the employee is not compensated 
for the hazardous exposure. 

(2)(A) The institution shall identify the facility or unit, location, and 

eligible positions and classifications within the facility or unit that 

are identified as high-risk. 

(B) The positions shall be certified by the institution as having 
been assigned to a work environment that poses an increased risk of 
personal injury and shall be submitted as part of the plan for 
payment of a hazardous duty differential to the division for approval 
by the Director of the Division of Higher Education after review and 
approval of the Legislative Council or, if the General Assembly is in 
session, the Joint Budget Committee. 

(C) Subsequent changes to the facility or unit, location, and 
eligible positions or classifications within the facility or unit on file 
with the division shall receive prior approval by the director after 
review and approval by the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee. 

(3) It is the intent of this subsection that a hazardous duty differen- 
tial shall be at the discretion of the director and the institution and 
shall not be implemented using funds specifically set aside for other 
programs within the institution. 

(4) An employee who is receiving additional compensation for haz- 
ardous duty and then is reassigned to normal duty shall revert on the 
day of the reassignment to the rate of pay for which he or she is eligible 
under this subchapter. 

(d)(1) A professional certification differential of up to ten percent 
(10%) for job-related professional certifications for individual positions 
or for specific classifications within an institution may be authorized if 
the certification is: 

(A) From a recognized professional certifying organization and is 
determined to be directly related to the predominant purpose and use 
of the position or classification; and 

(B) Not included as a minimum qualification established or as a 
special requirement for the classification by the official class specifi- 
cation. 

(2)(A) A professional certification differential may be paid only while 

the certification is current and maintained by the employee and while 

the employee is employed in a position or classification covered by the 
compensation plan. 

(B) Documentation of continuation or renewal of the certification 
of the employee is required for continuation of the professional 
certification differential. 

(e) An education differential of up to ten percent (10%) for job-related 
education for individual positions or for specific classifications within 
an institution may be authorized if: 

(1) Attainment of additional education is from an accredited institu- 
tion of higher education, documented by official transcript, certificate, 
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or degree award, and directly related to the predominant purpose and 
use of the position or classification; and 

(2) The education to be compensated is not included as a special 
requirement or minimum qualification established for the classification 
by the official class specification. 

(f) A geographic area differential of up to ten percent (10%) may be 
authorized to address the documented inability to recruit and retain 
certain employees in a specific geographic area of the state if the 
additional geographic area differential is based on a documented 
recruitment, turnover, or other competitive pay issue in a specific 
geographic area that does not justify a statewide labor market special 
entry rate. 

(g)(1) A second-language differential of up to ten percent (10%) may 
be authorized for an employee who has the demonstrated ability and 
skill to communicate in a language other than English, including 
American Sign Language, if that skill is determined by the institution 
to be directly related to the effective performance of the job duties for 
the position occupied by the employee. 

(2) An employee who receives additional compensation under this 
subsection and who moves into a position that does not need the skill to 
communicate in a language other than English shall revert on the 
effective date of the change to the rate of pay that the employee would 
otherwise receive. 

(h)(1) An on-call duty or standby-duty differential may be authorized 
for an employee whose job requires him or her to provide services on 
nights, weekends, or holidays or at other times or in other situations 
when the institution does not have regularly scheduled staff coverage. 

(2) An on-call duty or standby-duty differential is to be used for 
officially scheduled duty outside regular work hours during which time 
an employee is required to be accessible by telephone, pager, or other 
means and is required to return to the designated work site upon 
notification of need within a specified response time. 

(3)(A) An employee who is required to be available for duty on nights, 
weekends, or holidays or at other times or in other situations when 
the institution does not have regularly scheduled staff coverage is 
eligible to receive an on-call or standby-duty pay equivalent of an 
hourly rate not to exceed twenty percent (20%) of his or her base 
hourly pay rate for each on-call or standby hour for not more than 
forty-eight (48) hours during any seven-day work period. 

(B)(i) Compensation shall not be paid to an employee required to 
be on on-call or standby duty who fails to respond after the second 
notification that his or her services are needed. 

(ii) If the equipment or paging device malfunctions, the penalty 
under subdivision (h)(3)(B)(@) of this section shall not apply. 

(C)G) An employee on on-call or standby duty who is called in to 
work shall be compensated for the actual hours worked at the 
appropriate rate of pay with a minimum of two (2) hours for each 
call-back. 
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(ii) The employee shall not be paid on-call or standby pay for hours 
actually worked during a call-back. 

(i) If granting additional compensation would have the effect of 
exceeding the maximum pay level for the grade assigned to the 
employee’s classification, the additional compensation shall not be 
considered as exceeding the maximum allowable rate for that grade. 

(j) Other compensation differentials may be administered by the 


division after: 


(1) Approval by the director; and 


(2) Review by the Legislative Council or, if the General Assembly is 
in session, the Joint Budget Committee. 


History. Acts 2017, No. 599, § 4; 2019, 
Nore/63)$"7;) 2019, Nol '910,- §§ 2335, 
2336. 

Amendments. The 2019 amendment 
by No. 763 inserted “to the Department of 
Higher Education” and “must” in 
(b)(1)(B); substituted “salary” for “pay 
level” in (b)(3); substituted “ten percent 
(10%)” for “six percent (6%)” in the intro- 
ductory language of (c)(1); substituted “fa- 
cility” for “facility or unit” in (c)(1)(A); 
substituted “institution” for “head of the 
requesting institution” and the second oc- 
currence of “facility or unit” for “facility” 
in (c)(2)(A); substituted “institution” for 
“head of the institution” in (c)(2)(B); re- 
wrote former (d) and redesignated it as 
(c)(3); redesignated former (e) as (c)(4); 
redesignated former (f) through (k) as (d) 
through (i); substituted “ten percent 
(10%)” for “six percent (6%)” in the intro- 


ductory language of (d)(1); inserted “com- 
pensation” in (d)(2)(A); rewrote (e); substi- 
tuted “ten percent (10%)” for “six percent 
(6%)” in (f); inserted “at other times or in” 
in (h)(1); substituted “or holidays or at 
other times or in other situations when 
the institution does not have regularly 
scheduled staff coverage is” for “and holi- 
days shall be” in (h)(3)(A); inserted “under 
subdivision (h)(3)(B)G) of this section” in 
(h)(3)(B)Gi); substituted “maximum pay 
level” for “maximum or the career pay 
level”, “considered” for “construed”, and 
“allowable rate” for “annual salary” in (i); 
added (j); and made stylistic changes. 
The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(b)(1)(D) and (c)(2)(B); and substituted “di- 
vision” for “department” in (c)(2)(B) and 


(c)(2)(C). 


21-5-1413. Salary administration grids. 


(a)(1) An institution of higher education may request that a salary 
administration grid be approved for specific classifications of positions 
assigned to the pay plan as established in § 21-5-1410 if the: 

(A) Institution has documented the need for a salary administra- 
tion grid for specified positions or classifications; 

(B) Terms and conditions of a salary administration grid proposed 
by the institution address the needs of the targeted positions; 

(C) Cost of implementing and maintaining a salary administration 
erid is within the institution’s existing appropriation and the imple- 
mentation does not use funds specifically set aside for other programs 


within the institution; and 


(D) Salary administration grid has been approved by the Director 
of the Division of Higher Education after review by the Legislative 
Council or, if the General Assembly is in session, the Joint Budget 


Committee. 
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(2)(A) Special rates of pay may be authorized up to the highest pay | 


level authorized for the grade assigned the classification of a career 

service position for specific classifications only. 

(B) An approved salary administration grid shall be used for 
establishing the entry pay level for an employee in a position. 

(C) A person hired above the entry pay level shall meet or exceed 
the minimum qualifications for the job classification. 

(D) Subsequent salary determinations within a salary administra- 
tion grid shall be based on the employee’s qualifications, relevant 
competitive compensation rates, professional or educational achieve- 
ments, and internal equity within the institution. 

(EZ) A plan of implementation and salary progression shall be 
approved by the Division of Higher Education on a biennial basis. 
(3) An approved salary administration grid may be amended only 

upon approval by the division after review by the Legislative Council or, 
if the General Assembly is in session, the Joint Budget Committee. 

(4) Compensation differentials that are included in an institution’s 
erid plan shall not exceed rates provided in § 21-5-1412. 

(b)(1) A monthly report shall be made to the Legislative Council or, if 
the General Assembly is in session, the Joint Budget Committee, 
describing all personnel transactions involving applications of this 
section. 

(2) The hiring of a new employee under this section shall not affect 
the salary, grade, or classification of any current employee within the 
institution. 

(3) The division shall promulgate rules regarding the implementa- 
tion and use of a salary administration grid with the review of the 
Legislative Council or, if the General Assembly is in session, the Joint 
Budget Committee. 


History. Acts 2017, No. 599, § 4; 2019, 
Nor'16s, °° $0; > 2019)" _ No, eva. 
§§ 2337-2340. 

Amendments. The 2019 amendment 
by No. 763 substituted “pay plan as estab- 
lished in § 21-5-1410” for “career service 
compensation plan” in the introductory 


language of (a)(1); and inserted “salary 
administration” in (a)(1)(B). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” and 
“division” for “department” throughout 
the section. 


21-5-1414. Extra help positions. 


(a)(1) A position authorized as extra help in an institution of higher 
education shall be assigned an authorized classification by the institu- 
tion, and any person hired in an extra help position shall meet the 
minimum qualifications and any other requirements set by the class 
specification of the classification and grade assigned to the position. 

(2) The rates of pay for extra help employees shall be set in 
accordance with and shall not exceed those provided in this subchapter 
for the appropriate classification. 

(3) Extra help employees of institutions shall not exceed one thou- 
sand five hundred (1,500) hours per fiscal year as set out in § 6-63-314. 
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(b) The salary eligibility for an employee transferring or returning 
from an extra help position to a regular position shall be established at 
the minimum pay level for the grade assigned by classification with the 
following exceptions: 

(1) The classification has an established current labor market special 
entry pay level; 

(2) The position is approved for shift differential in accordance with 
this subchapter; or 

(3) The employee’s eligibility is based on prior state service in a 
regular position. 

(c) A former employee from a state agency, institution, board, or 
commission who is rehired in an extra help position is ineligible for 
benefits except holiday pay. 


History. Acts 2017, No. 599, § 4; 2019, a professional and executive classifica- 
No. 105, § 9: tion” in (a)(1); deleted “entry” following 
Amendments. The 2019 amendment “minimum” in the introductory language 
substituted “authorized classification” for of (b); and deleted (b)(4). 
“authorized career service classification or 


21-5-1415. Position pools. 


(a)(1) The Division of Higher Education shall establish and maintain 
a central pool of four hundred (400) positions to be used to establish 
additional positions in an institution of higher education when an 
institution does not have sufficient positions available to meet unan- 
ticipated enrollment growth, industry training demands, or its man- 
dated responsibilities. 

(2) Central pool positions shall be used by the institution if the 
personnel service needs exceed the number of positions authorized by 
the General Assembly and were not anticipated at the time of the 
passage of the institution’s operating appropriation act. 

(b)(1) The division shall establish and maintain a temporary transi- 
tion pool of fifty (50) positions to be used to establish additional 
temporary positions of the proper classification and grade in an 
institution if the institution does not have sufficient positions available 
with the appropriate classification and grade to address organizational 
transition issues such as succession planning or other changes involv- 
ing administration of the institution. 

(2) An institution shall use temporary transition pool positions only 
if the personnel service needs exceed the number of positions in a 
classification authorized by the General Assembly and were not antici- 
pated at the time of the passage of the institution’s operating appro- 
priation bill. 

(3) A position established under this section shall be approved for the 
same classification as the position occupied by the transitioning full- 
time employee. 

(4) A position from the temporary transition pool shall not be 
authorized for an institution until the specific position is: 

(A) Requested by the institution; 
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(B) Recommended by the division; and 
(C) Reviewed by the Legislative Council or, if the General Assem- 
bly is in session, the Joint Budget Committee. 

(5) Temporary transition pool positions shall be authorized for not 
more than one hundred eighty (180) calendar days in a fiscal year and 
may not be renewed or extended. 

(c) A pool position received by an institution under this section is 
subject to the institution’s ability to certify funding. 

(d) A position established under this section shall not exceed a salary 
rate of the highest maximum annual salary rate or the highest grade 
level position authorized by the General Assembly in the requesting 
institution’s appropriation act. 

(e) The institution shall provide justification to the division for the 
need to allocate positions from the central pool or temporary transition 
pool. | 
(f) Titles shall not be assigned to the institution from the central pool 
or temporary transition pool until specific positions are: 

(1) Requested by the institution; 

(2) Recommended by the division; and 

(3) Reviewed by the Legislative Council or, if the General Assembly 
is in session, the Joint Budget Committee. 

(g) Ifan institution requests any central pool position to be continued 
during the subsequent fiscal year, the position shall be requested as a 
new position in the institution’s subsequent fiscal year budget request. 


History. Acts 2017, No. 599, § 4; 2019, through (g); added “or temporary transi- 
No. 768, § 10; 2019, No. 910, §§ 2341, tion pool” in (e); and rewrote (f). 
2342. The 2019 amendment by No. 910 sub- 
Amendments. The 2019 amendment stituted “Division of Higher Education” 
by No. 763 redesignated (a) as (a)(1) and for “Department of Higher Education” in 
(b) as (a)(2); inserted (b) and (c) and redes- (a); and substituted “division” for “depart- 
ignated former (c) through (f) as (d) ment” in (d) and (e) [now (e) and (f)]. 


21-5-1416. Annual career service recognition payments for em- 
ployees of institutions of higher education. 


(a)(1)(A) Nonfaculty and classified employees of institutions of 
higher education shall become eligible for annual career service 
recognition payments upon completion of ten (10) or more years of 
service in either elected positions or classified or nonclassified posi- 
tions with a state agency or an institution. 

(B) To receive the full amount authorized in subsection (c) of this 
section, the service shali have been in either elected positions or 
regular full-time positions. 

(C) Nonfaculty and classified employees of institutions who work 
part-time in regular salary positions may receive annual career 
service recognition payments on a pro rata basis. 

(2) Periods of authorized leave without pay and leave of absence for 
military service when veterans’ reemployment rights are exercised 
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shall not negate eligibility for the payment, provided all other eligibility 
requirements are met. 

(b) The Division of Higher Education shall establish and publish 
policies and procedures for the administration of career service recog- 
nition payments to employees of institutions upon a determination by 
the Director of the Division of Higher Education that the respective 
institution has sufficient funds available for that purpose. 

(c) Nonfaculty and classified employees of institutions who meet 
eligibility requirements established by subsection (a) of this section 
shall become eligible for annual career service recognition payments on 
the anniversary date of the completion of such service according to the 
following schedule: 


STATE SERVICE ANNUAL PAYMENT 
10 through 14 years of state service $ 800 
15 through 19 years of state service 1,000 
20 through 24 years of state service 1,200 
25 or more years of state service 1,500 


(d) Career service recognition payments authorized by this section 
are: 

(1) Subject to withholding of all applicable state and federal taxes; 
and 

(2) Included by retirement systems in determining benefits. 


History. Acts 2017, No. 599, § 4; 2019, The 2019 amendment by No. 914, in (c), 
No. 910, § 2343; 2019, No. 914, § 2. substituted “$800” for “$600”, “1,000” for 
Amendments. The 2019 amendment “700”, “1,200” for “800”, and “1,500” for 
by No. 910 substituted “Division of Higher “990”. 
Education” for “Department of Higher 
Education” twice in (b). 


21-5-1417. Merit increase pay system — Definition. 


(a)(1) The Division of Higher Education may develop and establish a 
merit increase pay system for employees of all institutions of higher 
education covered by this subchapter. 

(2)(A) Employees are eligible for a merit increase to be paid as an 

increase in salary or a lump sum on the employee’s merit increase 

date, and the payment shall not be construed as exceeding the 
maximum pay level for the grade. 

(B) The lump-sum payments authorized in this section shall be 
considered as salary for the purposes of retirement eligibility. 

(3) The merit increase pay system shall be reviewed by the Legisla- 
tive Council or, if the General Assembly is in session, the Joint Budget 
Committee. 

(b) As used in this section, “merit increase pay system” means a 
merit-based pay system that incorporates pay and performance evalu- 
ation standards and establishes criteria for payments for employees 
who meet requisite performance categories. 


21-5-1418 


(c) Merit payments may be awarded to employees who satisfy. 
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performance evaluation-based criteria developed by institutions in 
accordance with procedures and policies developed and approved by the 
division after review by the Legislative Council. 


History. Acts 2017, No. 599, § 4; 2019, 
No. 763, § 11; 2019, No. 910, §§ 2344, 
2345, 

Amendments. The 2019 amendment 
by No. 763 rewrote the section. 


21-5-1418. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning information technology labor mar- 
ket rates for recruitment and retention, 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” 
twice. 


was repealed by Acts 2021, No. 496, § 4, 
effective July 1, 2021. The section was 
derived from Acts 2019, No. 763, § 12. 


CHAPTER 6 
FEES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. STATE OFFICERS. 
3. County OFFICERS. 
4. OFFICERS OF THE COURT. 
5. MISCELLANEOUS FEEs. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

21-6-101. Fees in certain sections super- 
seded. 

21-6-102. Posting of fees. 


Effective Dates. Acts Dec. 23, 1842, 
§ 35, p. 27: Jan. 1, 1843. 

Acts 1977, No. 333, § 6: Mar. 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the establishment of uniform 
advance fees to be charged for causes of 
action by the clerks in the various circuit 
and chancery courts of this State is neces- 
sary to provide for the efficient operation 
of said offices and to minimize the neces- 
sity of maintaining separate accounts for 
various fees; that the fees charged by 


SECTION. 
21-6-103. Illegal fees — Penalty. 
21-6-104. Fees in absence of fixed fee. 
21-6-105. Computation of fees. 


county recorders are not now adequate to 
reimburse the county for the service of 
recording instruments, and that the im- 
mediate passage of this Act is necessary to 
promote the efficient administration of 
justice in this State and to enable counties 
to recover reasonable fees for services ren- 
dered by recorders. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 
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21-6-101. Fees in certain sections superseded. 


The appropriate fee prescribed in §§ 21-6-306, 21-6-402, and 21-6- 
403 shall be in lieu of the fee prescribed in: 

(1) Section 18-44-1177 for filing mechanics’ and materialmen’s liens; 

(2) Section 18-46-115 for filing medical, nursing, and hospital liens; 

(3) Section 16-65-117 for filing judgments to establish judgment 
liens on lands; and 

(4) Section 17-90-303 for recording licenses of optometrists. 


History. Acts 1977, No. 333, § 4;A.S.A. not prescribe a fee for recording licenses of 
1947, § 12-1720.2. optometrists. 
A.C.R.C. Notes. Section 17-90-3038 does 


21-6-102. Posting of fees. 


Every officer to whom fees are allowed by law shall cause to be set up 
in some conspicuous place in his or her office and there constantly keep 
a fair list or table of his or her fees. In case of default, any such officer 
shall forfeit all the fees pertaining to his or her office so long as he or she 
shall neglect to set up and keep up the list or table of fees. 


History. Acts Dec. 23, 1842, § 26, p. 27; 
C. & M. Dig., § 4626; Pope’s Dig., § 5715; 
A.S.A. 1947, § 12-1737. 


‘CASE NOTES 
ANALYSIS ‘ Applicability. 
This section is not applicable to an offi- 
Construction. cial who is not paid fees for his services 
Applicability. but is paid a fixed salary for all purposes, 


though fees are collected for benefit of the 


ar athe . highly penal and must be sounty yes Part eee ayyarerasian 
strictly construed. Sebastian Bridge Dist. eee meernnsE U0 eile ts 138 
S.W.2d 81 (1940). 


v. Lynch, 200 Ark. 134, 138 S.W.2d 81 
(1940). 


21-6-103. Illegal fees — Penalty. 


If any officer shall charge, demand, or receive any more or greater 
fees for his or her services than are allowed by law, or shall demand, 
charge, or receive any such fees without having performed the services 
for which the fees are charged, the officer for every offense shall forfeit 
to the injured party, or the party against whom the fees may be charged, 
the amount of fees illegally charged, and five dollars ($5.00) for each 
item illegally demanded, charged, or received, with cost, and shall also 
be subject to an indictment for extortion. 


History. Acts Dec. 23, 1842, § 35,p.27; be partially superseded, as it relates to 
C. & M. Dig., §§ 2810, 4632; Pope’s Dig., notaries public, by § 21-6-309(b). 
§§ 3528, 5721; A.S.A. 1947, § 12-1738. Cross References. Soliciting unlawful 
Publisher’s Notes. This section may compensation, § 5-52-104. 


21-6-104 
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RESEARCH REFERENCES 


Ark. L. Rev. Official Misconduct under 
the Arkansas Criminal Code, 30 Ark. L. 
Rev. 160. 


CASE NOTES 


ANALYSIS 


Construction. 

Applicability. 

Extortion. 

—Defined. 

—Proof of Intent. 
—Sufficiency of Indictment. 
Setoff. 


Construction. 

This section is highly penal and must be 
strictly construed. Sebastian Bridge Dist. 
v. Lynch, 200 Ark. 134, 188 S.W.2d 81 
(1940); McCourtney v. Morrow, 216 Ark. 
959, 229 S.W.2d 124 (1950). 

This section must be given the same 
construction in civil cases as in criminal 
cases. McCourtney v. Morrow, 216 Ark. 
959, 229 S.W.2d 124 (1950). 


Applicability. 

This section has no application to an 
action by a county against the circuit clerk 
to set aside judgments allowing claims for 
services and warrants issued pursuant 
thereto. Johnson County v. Bost, 139 Ark. 
35, 213 S.W. 388 (1919). 

This section is not applicable to an offi- 
cial who is not paid fees for his services 
but is paid a fixed salary for all purposes, 
though fees are collected for benefit of the 
county which pays his salary. Sebastian 
Bridge Dist. v. Lynch, 200 Ark. 134, 138 
S.W.2d 81 (1940). 


Extortion. 


—Defined. 
Extortion, as defined in this section, 
embraces only state, county, and township 


officers and does not relate to or include 
road commissioners. Hood v. State, 156 
Ark. 92, 245 S.W. 176 (1922). 


—Proof of Intent. 

If an officer takes a fee not authorized 
by law under the belief that he is by law 
entitled to it and without any corrupt 
intent in the matter, he is not guilty of 
extortion. Leeman v. State, 35 Ark. 438 
(1880). 

As a prerequisite to liability, there must 
be a finding of fact that officer acted cor- 
ruptly with bad motive or evil intent. 
McCourtney v. Morrow, 216 Ark. 959, 229 
S.W.2d 124 (1950). 


—Sufficiency of Indictment. 

It is sufficient averment of a corrupt 
intent in an indictment for extortion to 
allege that the defendant “extorsively” 
took the unlawful fee. Leeman v. State, 35 
Ark. 4381880). 

An indictment of a road commissioner of 
a road improvement district for extortion 
in receiving money for services not per- 
formed was fatally defective in failing to 
allege that the money was received cor- 
ruptly and under color of office. Hood v. 
State, 156 Ark. 92, 245 S.W. 176 (1922). 


Setoff. 

An officer proceeded against under this 
section cannot set off illegal charges 
against omitted legal charges, nor avoid 
the penalty by tendering overcharge be- 
fore action is commenced. Turner v. 
Blount, 49 Ark. 361, 5 S.W. 589 (1887). 


21-6-104. Fees in absence of fixed fee. 


In all cases where any officer or other person is required to perform 
any duty for which no fees are allowed by any law, he or she shall be 
entitled to receive such pay as would be allowed for similar services. 


History. Acts Dec. 23, 1842, § 24, p. 27; 
C. & M. Dig., § 4624; Pope’s Dig., § 5713; 
A.S.A. 1947, § 12-1735. 


Cross References. Constructive fees 
not allowed, § 14-23-108. 
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CASE NOTES 


ANALYSIS 


Common Law. 
Statutory Authority Required. 


Common Law. 

The right to recover costs did not exist 
at common law. Jackson v. Lofton, 102 
Ark. 144, 143 S.W. 895 (1912). 


Statutory Authority Required. 

An officer is not entitled to fees for every 
specific act done by him officially; rather, 
can only collect where the law makes 
provision to pay him. Crittenden County 
v. Crump, 25 Ark. 235 (1868). 

Where the compensation of an officer is 
regulated by fees, he can only demand 
those authorized by law and cannot 
charge for a particular service for which 
no special fee is provided, unless there is a 
general provision of law covering all ser- 
vices not specially provided for; such a 
general provision would not embrace ser- 
vices for the state or a county, unless they 
are expressly named or necessarily im- 


21-6-105. Computation of fees. 


plied. Standford v. Wheeler, 28 Ark. 144 
(1873); Cole v. White County, 32 Ark. 45 
(1877). 

The county court is absolutely prohib- 
ited from allowing to any officer any fee or 
allowance not specifically allowed the of- 
ficer by law, nor can it allow any officer 
constructive fees. Trimble v. St. Louis & 
S.F. Ry., 56 Ark. 249, 19 S.W. 839 (1892); 
Logan County v. Trimm, 57 Ark. 487, 22 
S.W. 164 (1893). 

To authorize a county court to allow a 
claim of fees for services rendered by an 
officer, three things must concur: (1) There 
must be a specific statutory authority to 
the officer to make a charge for the ser- 
vice; (2) The officer must be required by 
the statute, or by the rules of practice or 
order of the court, to perform the service; 
and (3) The statute must indicate, ex- 
pressly or by fair intendment, the inten- 
tion to permit the fee allowed by the 
statute for the service to be charged 
against the county. Logan County v. 
Trimm, 57 Ark. 487, 22 S.W. 164 (1893). 


In all cases where fees are allowed by law according to the number of 
words, each figure shall be counted as one (1) word. 


History. Acts Dec. 23, 1842, § 23, p. 27; 
C. & M. Dig., § 4623; Pope’s Dig., § 5712; 
A.S.A. 1947, § 12-1734. 


SUBCHAPTER 2 — STATE OFFICERS 


SECTION. 
21-6-201. Auditor of State. 
21-6-202. Secretary of State. 


Effective Dates. Acts 1875, No. 77, 
§ 53: effective on passage. 

Acts 1881, No. 40, § 3: effective on pas- 
sage. 

Acts 1927, No. 197, § 2: effective on 
passage. 

Acts 1983, No. 886, § 6: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 


SECTION. 
21-6-203. Commissioner of State Lands 
— Definition. 


than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1983 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1983 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and and this Act being 


21-6-201 


necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1983.” 

Acts 1985, No. 318, § 2: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly of the State of 
Arkansas that this Act is essential to the 
efficient operation of the State Land De- 
partment and any delay in the implemen- 
tation of this Act will seriously hamper 
the efficient operation of the State Land 
Department. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the preservation of 
public peace and safety shall be in full 
force and effect from and after July 1 
1985.” 


21-6-201. Auditor of State. 
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Acts 2001, No. 4238, § 2: July 1, 2001. — 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-third 
General Assembly that the effective date 
of this act shall be July 1, 2001, in that the 
fiscal year for all state agencies begins on 
July 1; that for purposes of accounting and 
record keeping it is necessary that the 
changes made by this act to the collection 
of fees by the Commissioner of State 
Lands be implemented on a date corre- 
sponding with the start of the fiscal year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 2001.” 


The following fee shall be paid into the State Treasury for services 


performed by the Auditor of State: 


For each certified transcript from the Auditor of State, to be oad by 


the person who shall desire the same 


History. Acts 1875, No. 77, § 2, p. 167; 
C. & M. Dig., § 4569; Pope’s Dig., § 5653; 
A.S.A. 1947, § 12-1702. 


21-6-202. Secretary of State. 


sie 5.0 s>i> ginly « Sssciaie n lieee ne $ 1.00 


(a) The following fees shall be allowed for services performed by the 
Secretary of State and paid into the State Treasury in the same manner 
that all other fees are or shall be directed to be paid: 

(1) For affixing the Great Seal of the State of Arkansas, or the Seal of 


the Secretary of State to any instrument 


iain x93 pis eee ee $ 5.00 


(2) For every commission issued to a citizen of another state or 


apostilles 


oeoerereeeereeeeerereeeereeeeeeereeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeeeeee 


10.00 


(3) For every commission issued to a state officer other than pros- 


ecuting attorneys 


(4) For every commission issued to prosecuting attorneys .... 


15.00 
15.00 


(5) For every commission issued to a sheriff, collector, clerk, county 


judge, treasurer, assessor, coroner, or surveyor 


10.00 


(6) For every commission issued to any other county officer or justice 


of the peace other than members of the General Assembly ..... 


5.00 


(7) For all copies of records or other written or printed files in the 
office of the Secretary of State, and for recording, for every 


DA SC. o in ctuca Rice: «kik eae ae ae 


oeoeeree eee eee ereree eee erereeerereeeeeeeeee 


.80 


(8) For all copies of maps, profiles, or other files of a similar nature, 
such fee as may be established by the Secretary of State, to be 
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determined with reference to the amount of clerical labor and statio- 
nery required to make such copies, at the rate of not less than one dollar 
($1.00) per hour for the time employed in making the copies. 

(b) All fees specified in this section shall be paid at the time the 
commission, certificate, instrument, or copy is delivered. 


History. Acts 1875, No. 77,§ 1, p. 167; Dig., § 5652; Acts 1957, No. 340, § 1; 
1881, No. 40, § 1, p. 78; C. & M. Dig., A.S.A. 1947, § 12-1701; Acts 1989, No. 
§ 4568; Acts 1927, No. 197, § 1; Pope’s 285, § 1. 


CASE NOTES 


State Officers’ Commissions. sion issued to a state officer. Chism v. 
‘A special judge of the Supreme Court is Martin, 57 Ark. 83, 20 S.W. 809 (1892). 
not required to pay the fee for a commis- 


21-6-203. Commissioner of State Lands — Definition. 


(a) The Commissioner of State Lands may by rule: 

(1) Establish a schedule of rates, fees, and charges for the deeds 
produced and filed or services performed in carrying out the established 
duties and authority of the Office of the Commissioner of State Lands; 
and 

(2) Revise the rates, fees, and charges to ensure that the revenues 
from the rates, fees, and charges together with other available funds 
shall be sufficient to cover the costs of the various deeds produced or 
filed and services performed in carrying out the established duties and 
authority of the Office of the Commissioner of State Lands. 

(b)(1) A fee under this section shall not be established in an amount 
that exceeds the costs expended by the Commissioner of State Lands in 
producing or filing deeds or performing services. 

(2) As used in subdivision (b)(1) of this section, “costs” means the 
actual costs expended by the Commissioner of State Lands plus three 
percent (3%) of the actual costs expended by the Commissioner of State 
Lands. 

(c) All rates, fees, and charges collected by the Commissioner of State 
Lands shall be deposited into a financial institution in the state. 


History. Acts 1883, No. 117, 8§ 1,2, p. 115, 12-1704, 12-1705; Acts 2001, No. 423, 
295; C. & M. Dig., § 4570; Pope’s Dig., § 1; 2019, No. 678, § 1. 
§ 5654; Acts 1983, No. 886, 8§ 1, 3; 1985, Amendments. The 2019 amendment 
No. 318, § 1; A.S.A. 1947, §§ 10-114, 10- rewrote the section. 


SUBCHAPTER 3 — County OFFICERS 


SECTION. SECTION. 
21-6-301. Fees not basis for compensa- 21-6-304. Coroners. 
tion. 21-6-305. Collector of revenue. 


21-6-302. County treasurers — Commis- 21-6-306. Recorders. 

sion — Definition — Find- 21-6-307. Sheriffs. 

ings. 21-6-308. Constables. 
21-6-303. County surveyors. 21-6-309. Notaries public. 
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SECTION. 

21-6-310. Officers and employees gener- 
ally — _ Disposition of 
funds. 


Effective Dates. Acts 1875, No. 77, 
§ 53: effective on passage. 

Acts 1875 (Adj. Sess.), No. 58, § 15: 
effective on passage. 

Acts 1883, No. 114, § 226: effective on 
passage. 

Acts 1885, No. 97, § 2: effective on pas- 
sage. 

Acts 1885, No. 98, § 3: effective on pas- 
sage. 

Acts 1899, No. 190, § 2: effective on 
passage. 

Acts 1903, No. 32, § 2: effective on pas- 
sage. 

Acts 1921, No. 224, § 3: approved Mar. 
3, 1921. Emergency clause provided: “This 
act being necessary for the immediate 
preservation of the public peace, health 
and safety, an emergency is hereby de- 
clared, and this act shall take effect and 
be in full force from and after its passage.” 

Acts 1923, No. 142, § 3: effective on 
passage. 

Acts 1929, No. 95, § 2: effective on pas- 
sage. 

Acts 1941, No. 78, § 2: approved Feb. 
20, 1941. Emergency clause provided: 
“Whereas, the uncertainty of the law gov- 
erning county treasurers’ fees in this 
State is causing great confusion in our 
county governments and is endangering 
the public peace and safety, an emergency 
is therefore declared and this act shall 
take effect and be in force from and after 
its passage.” 

Acts 1941, No. 120, § 2: approved Mar. 
6, 1941. Emergency clause provided: “It is 
hereby determined that on account of re- 
duced assessed valuation and other rea- 
sons, additional compensation to collec- 
tors is necessary for proper enforcement of 
the law and collection of taxes; therefore 
an emergency exists and this act being 
necessary for the public peace, health and 
safety shall be in force and effect from and 
after its passage.” 

Acts 1943, No. 31, § 3: approved Feb. 
10, 1948. Emergency clause provided: “It 
is hereby determined that on account of 
reduced assessed valuation and other rea- 
sons, additional compensation to collec- 
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SECTION. 
21-6-311. Debit card and credit card pay- 
ments. 


tors is necessary for proper enforcement of 
the law and collection of taxes, therefore, 
an emergency exists and this act being 
necessary for the public peace, health and 
safety shall be in force and effect from and 
after its passage.” 

Acts 1945, No. 55, § 3: Feb. 16, 1945. 
Emergency clause provided: “All laws and 
parts of laws in conflict herewith are 
hereby repealed, and because of the con- 
fusion and uncertainty existing in the 
various counties throughout the State un- 
der the present laws relative to the legal 
fees entitled to be charged by the Circuit 
and Chancery Clerks and Recorders in 
this State for the services they render, an 
emergency is hereby declared to exist and 
this act shall take effect and be in force 
from and after its passage and approval.” 

Acts 1945, No. 271, § 3: effective on 
passage. 

Acts 1947, No. 201, § 3: Mar. 7, 1947. 
Emergency clause provided: “Whereas, 
the present fees now being paid to county 
surveyors are inadequate: 

“Now, Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety, shall take 
effect and be in full force from and after its 
passage and approval.” 

Acts 1947, No. 221, § 4: Mar. 18, 1947. 
Emergency clause provided: “Whereas, 
the fees now being paid to justices of the 
peace and constables of this State are 
totally inadequate to compensate them for 
the services rendered; now, therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety, 
shall take effect and be in full force from 
and after its passage and approval.” 

Acts 1949, No. 348, § 3: approved Mar. 
21, 1949. Emergency clause provided: “It 
is hereby ascertained that the commis- 
sions payable to the Collector are inad- 
equate due to the increased cost of living 
and that a great hardship is being im- 
posed; it being further ascertained that 
adequate compensation is necessary for 
the carrying on of county government and 
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this Act being necessary for the preserva- 
tion of the public peace, health and safety 
of the inhabitants of the State of Arkan- 
sas, an emergency is hereby declared to 
exist and this Act shall be in full force and 
effect from and after its passage.” 

Acts 1963, No. 124, § 2: Feb. 28, 1963. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the fee presently provided for 
recorders for recording, indexing and 
cross-indexing instruments of writing is 
not adequate to compensate such record- 
ers and in fact is working a severe hard- 
ship on the recorders in the various coun- 
ties and that this act is immediately 
necessary to correct the situation. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in effect 
from the date of its passage and approval.” 

Acts 1973, No. 141, § 2: Jan. 1, 1974. 

Acts 1975, No. 127, § 7: Feb. 7, 1975. 
Emergency clause provided: “It has been 
found and determined by the General As- 
sembly that the adoption of Amendment 
No. 55 to the Constitution requires legis- 
lation to implement immediately Section 
5 of said Amendment; that standards for 
the payment of compensation of county 
officers and employees are required; and 
that requirements for receipt and deposit 
of fees, fines, and penalties consistent 
with said Amendment are _ required. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1977, No. 333, § 6: Mar. 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the establishment of uniform 
advance fees to be charged for causes of 
action by the clerks in the various circuit 
and chancery courts of this State is neces- 
sary to provide for the efficient operation 
of said offices and to minimize the neces- 
sity of maintaining separate accounts for 
various fees; that the fees charged by 
county recorders are not now adequate to 
reimburse the county for the service of 
recording instruments, and that the im- 
mediate passage of this Act is necessary to 
promote the efficient administration of 
justice in this State and to enable counties 
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to recover reasonable fees for services ren- 
dered by recorders. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1977, No. 399, § 3: approved Mar. 
10, 1977. Emergency clause provided: 
“Whereas, the operations of industries 
and inflationary activities have caused a 
great increase in wages and a great influx 
into this State, which has resulted in a 
congestion of population in many areas, 
which congestion has brought about more 
lawlessness and has necessitated a great 
deal of additional expense and work by 
the several Sheriffs of this State, an emer- 
gency is hereby declared to exist and this 
Act, being necessary for the immediate 
preservation of the public peace, health, 
and safety, the same shall take effect and 
be in full force and effect after its pas- 
sage.” 

Acts 1985, No. 558, § 4: Mar. 25, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law is not clear 
with regard to the right of a county trea- 
surer to receive a commission on public 
school funds handled by him for a district 
which is not administered in his county; 
that in some counties of the State both the 
county treasurer in which school funds 
are collected and the county treasurer of 
the county in which the district is admin- 
istered are taking a full commission on 
such school funds; that the county trea- 
surer of the county in which funds are 
collected but in which the school district is 
not administered actually performs very 
little service to the district; that to allow 
treasurers of two counties to take a com- 
mission on any particular public school 
funds places an unfair burden on such 
funds and on the districts for which such 
funds are collected; that it is the purpose 
and intent of this Act to clarify the law to 
assure that in the case of a school district 
located in two or more counties, only the 
county treasurer of the county in which 
the district is administered is entitled to a 
commission on the funds of such district 
and that this Act should be given effect at 
the earliest possible date to avoid this 
inequity. Therefore, an emergency is 
hereby declared to exist and this Act, 
being necessary for the preservation of the 
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public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval.” 

Acts 1989, No. 304, § 6: Mar. 2, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the fees currently prescribed 
by law to be charged by notaries for their 
services are outdated and are not suffi- 
cient to compensate notaries public for 
their services; that the current laws relat- 
ing to notaries public do not require appli- 
cants for a notary commission to post a 
bond to assure that they perform their 
duties as a notary in accordance with law; 
that this act is designed to increase fees 
for notary services and to require notaries 
to file a bond at the time of making appli- 
cation for a notary commission and should 
be given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1989, No. 534, § 10: Mar. 14, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the fees currently charged for 
filing and recording instruments for ini- 
tiation of actions in the circuit and chan- 
cery courts and for other official functions 
of the circuit and chancery courts are 
inadequate and should be increased im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1999, No. 108, § 5: Feb. 17, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that there is a lack 
of modern computerized accounting 
equipment and software in county trea- 
surers’ offices across the state. It is further 
determined by the Arkansas General As- 
sembly that this lack of automation could 
impede the smooth operation of county 
finances in those counties without such 
equipment and software. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
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safety shall become effective on the date of | 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2001, No. 1215, § 2: March 30, 
2001. Emergency clause provided: “It is 
found and determined by the General As- 
sembly that due to the passage of Amend- 
ment 79 to the Constitution of Arkansas it 
is vital that the county collectors have the 
means to establish an automation system 
to ensure efficient and accurate records 
are kept by the county collector. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2001, No. 1275, § 4: Apr. 4, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that property tax reimbursements to the 
counties will most likely begin in April 
and it is critical to the counties to account 
for costs borne by the certification of 
amounts of real property tax reduction to 
the Chief Fiscal Officer of the State as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2015, No. 741, § 6: Jan. 1, 2016. 


339 FEES 


21-6-301.. Fees not basis for compensation.. 

(a) Fees of the office shall not be the basis of compensation for officers or 
employees of county offices. 

(b) All compensation, including salary, hourly compensation, expense al- 
lowances, and other remunerations allowed to any county officer or employee 
shall be made only on specific appropriation by the quorum court of the county. 
The quorum court shall make those appropriations required by law. 

(c) All expense allowances and remunerations other than salary allowed to 
any county officer or employee by law shall be paid only for actual expenses 
incurred in the official performance of duties as attested by vouchers certified 
by the county officer or employee and by such other evidence as may be 
required. 

History.Acts 1975, No. 127, §§ 1, 3, 4; A.S.A. 1947, §§ 12-1740, 12- 
1742, 12-1743. 


CASE NOTES 


ANALYSIS 


In General. 

Construction with Other Laws. 
County Officers. 

Eligibility for Retirement System. 


In General. 

Acts 1941, No. 342, provided that 
county delinquent tax collectors were to 
be paid from the fees they collected in 
their official capacity, but Acts 1975, No. 
127, codified in this section as enabling 
legislation to Ark. Const. Amend. No. 55, 
provides that no county officers or employ- 
ees shall be compensated through such a 
system; thus, Act 342 and Act 127 were 
plainly in direct conflict and the chancel- 
lor was correct in finding that Act 127 
impliedly repealed Act 342. Bahil v. Scrib- 
ner, 265 Ark. 834, 581 S.W.2d 334 (1979). 


Construction with Other Laws. 

This section repealed Acts 1941, No. 
342. Bahil v. Scribner, 265 Ark. 834, 581 
S.W.2d 334 (1979). 


County Officers. 

Defendants were county officers or em- 
ployees where the defendants conducted 
their operations out of the county court- 
house, the county supplied their office 
space and utilities, their bonds were pay- 
able to the county, the county paid the 
employer’s part of their Social Security 


payments, and the county paid the em- 
ployer’s part of their state retirement pay- 
ments. Bahil v. Scribner, 265 Ark. 834, 581 
S.W.2d 334 (1979). 


Eligibility for Retirement System. 

Substantial evidence supported the 
finding of the Board of Trustees of the 
Arkansas Public Employees’ Retirement 
System that former employees of nursing 
homes owned by counties were not 
“county employees” under the relevant 
statutes and were not eligible for member- 
ship in the retirement system because 
their compensation was payable from pa- 
tient revenues rather than from appropri- 
ated funds. Bd. of Trs. of the Ark. Pub. 
Emples. Ret. Sys. v. Garrison, 2019 Ark. 
App. 245, 576 S.W.3d 485 (2019). 

Assuming that the nursing-home ad- 
ministrative boards and their respective 
counties were synonymous under the defi- 
nitions of “County employees” and “Em- 
ployees” in § 24-4-101, the Board of Trust- 
ees of the Arkansas Public Employees’ 
Retirement System’s finding that the for- 
mer employees of county-owned nursing 
homes were not paid from appropriated 
funds as required by the definition of 
“Employees” in § 24-4-101 was affirmed 
as no ordinances in the record specifically 
designated county money for their com- 
pensation. Bd. of Trs. of the Ark. Pub. 
Emples. Ret. Sys. v. Garrison, 2019 Ark. 
App. 245, 576 S.W.3d 485 (2019). 
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21-6-302. County treasurers — Commission — Definition — 
Findings. 


(a) The General Assembly finds that: 

(1) Requiring the collection of commissions from funds under this 
section provides for fair and equitable treatment of the entities on the 
books of the county; 

(2) The exceptions to the collection of commissions from funds are 
valid exceptions; and 

(3) The exceptions to the collection of county treasurer commissions 
under this section are the only valid exceptions. 

(b) Unless otherwise provided under subdivision (f)(1) of this section 
or subsection (g) of this section or under § 6-13-701, § 6-17-908, 
§ 6-20-221, § 8-15-111, § 14-90-9138, § 14-174-109, § 14-284-403, or 
§ 19-5-1096, the county treasurers shall collect, as a treasurer’s com- 
mission, two percent (2%) on all funds coming into their hands as 
treasurers and to be paid out of the respective funds. 

(c) The commissions collected under this section shall be paid into 
the county treasury to the credit of the county treasurer’s commission 
fund. 

(d) The moneys collected by the treasurer as commissions shall be 
used by the treasurer to offset administrative costs. 

(e)(1) The treasurer may set aside up to ten percent (10%) of the 
gross commissions collected annually to be credited to the county 
treasurer's automation fund to be used: 

(A) To operate the office of the county treasurer; 

(B) For administrative costs; and 

(C) To purchase, maintain, and operate an automated accounting 
and record-keeping system. 

(2) The acquisition and update of software for the automated ac- 
counting and record-keeping system are permitted uses of these funds. 

(3)(A) Moneys deposited into the county treasurer’s automation fund 

may accumulate and are not subject to the distribution of excess 

commission. 

(B) The moneys shall be appropriated and expended for the uses 
designated in this section by the quorum court at the direction of the 
treasurer. 

(f)(1) The treasurer shall not receive a commission for the handling 
of revolving loan, equalizing, and vocational education funds, proceeds 
of school bond sales, money collected from insurance or risk manage- 
ment funds on losses, federal or state grants, funds the county trea- 
surer is not statutorily or by ordinance authorized to manage, and 
nonrevenue receipts. 

(2) As used in this subsection, “nonrevenue receipts” means reim- 
bursement of all or a part of a payment made by the county. 

(g)(1) Except as provided in subdivision (g)(2) of this section, in the 
case of funds of a school district composed of area in two (2) or more 
counties, only the county treasurer of the county in which the district is 
administered shall be allowed a commission on the funds. 
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(2) Ifthe school district has a district treasurer, the county treasurer 
collecting the school district funds and remitting them to the district 
treasurer is allowed a commission on the funds of that school district in 
accordance with §§ 6-13-701 and 6-20-221. 

(h) Annual commissions not used for the operation of the county 
treasurer’s office, except those commissions set aside in the county 


treasurer's automation fund, shall be prorated to the appropriate 


entities as excess commission. 


History. Acts 1941, No. 78, § 1; 1985, 
No. 558, § 2;A.S.A. 1947, § 12-1728; Acts 
1991, No. 257, § 1; 1999, No. 108, § 1; 
2003, No. 844, § 1; 2005, No. 435, § 2; 
2017, No. 420, § 1; 2019, No. 310, § 5. 

A.C.R.C. Notes. The Arkansas Real 
Property Reappraisal Fund was originally 
codified as §§ 19-5-1096 and 19-5-1207. 
However, to eliminate problems arising 
from the dual codification, § 19-5-1207 
was repealed by Acts 2019, No. 388, § 5. 
Accordingly, the amendment of § 21-6- 
302 by Acts 2019, No. 310, which changed 
a reference in (b) from “§ 19-5-1096” to “§ 
19-5-1207” has not been given effect. 

Amendments. The 2017 amendment 
inserted “Commission” and “Findings” in 
the section heading; added present (a); 
redesignated former (a) through (f) as 
present (b) through (g); substituted “Un- 


less otherwise provided under subdivision 
(f)(1) or subsection (g) of this section or 
under § 6-13-701, § 6-17-908, § 6-20- 
221, § 8-15-111, § 14-90-9138, § 14-174- 
109, § 14-284-403, or § 19-5-1096” for 
“Unless otherwise provided by §§ 6-13- 
701, 6-17-908, 6-20-221, 14-90-913, 14- 
284-403, and 21-6-104” in (b); added “and 
are not subject to the distribution of ex- 
cess commission” in (e)(3)(A); in (f)(1), 
inserted “or risk management funds” and 
“federal or state grants, funds the county 
treasurer is not statutorily or by ordi- 
nance authorized to manage”; added “Ex- 
cept as provided in subdivision (g)(2) of 
this section” in (g)(1); added (g)(2) and (h); 
and made stylistic changes. 

The 2019 amendment substituted “§ 
19-5-1207” for “§ 19-5-1096” in (b). 


CASE NOTES 


ANALYSIS 


Purpose. 

Construction with Other Laws. 

Funds Excluded. 

Proportionate Contribution from Funds. 
Sale of Bonds. 


Purpose. 

This section does not purport to be a 
salary act or other compensatory act for 
county treasurers, but it was intended to 
create a source of revenue accruing to that 
office from which the salary of the incum- 
bent could be paid. Howard v. Stafford, 
203 Ark. 736, 158 S.W.2d 929 (1942). 


Construction with Other Laws. 

This section repealed Acts 1939, No. 
146, but not any other act, either legisla- 
tive or initiative, fixing the salaries of 
county treasurers. Howard v. Stafford, 
203 Ark. 736, 158 S.W.2d 929 (1942). 


Funds Excluded. 

This section contemplated the allow- 
ance of fees on all county revenue but not 
upon funds belonging to a drainage dis- 
trict. Honey v. Greene County, 102 Ark. 
106, 143 S.W. 592 (1912) (decision under 
prior law). 


Proportionate Contribution from 
Funds. 

The county treasurer’s salary is fixed in 
amount by the total of the county funds 
coming into his hands, but in the settle- 
ment of the salary each fund contributes 
its own proportion and pays in its own 
kind. Hodges v. Prairie County, 80 Ark. 62, 
95 S.W. 988 (1906) (decision under prior 


law). 


Sale of Bonds. 

The county treasurer is not entitled to a 
commission on sales of bonds of a drain- 
age district. Fuller v. State, 112 Ark. 91, 
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164 S.W. 770 (1914) (decision under prior 
law). 


21-6-303. County surveyors. 


County surveyors shall be allowed the following fees: 
(1) For each day he or she may be engaged, either under an order of 


the county court, or otherwise, not to exceed ................00000- $50.00 
(2) For each mile traveled from the place of residence to a place 
where the service is to be made and returm ................00ceeeceees mM be. 


(3) For calculating the amount of land in each tract or division and 
making the plat, a fee of not to exceed three dollars ($3.00) per hour 


devoted in the preparation thereof, but in no event less than .... 1.00 
(4) For recording -plat and certificate 3.3.2... 4.¢:-.h- asus tennant .50 
(5) For every copy of plat and certificate ...................ceeeeeee 00. 


History. Acts 1875, No. 77, § 29, p. 178, § 1; 1963, No. 192, § 1; 1971, No. 
167; 1875 (Adj. Sess.), No. 58,§ 10,p.103; 455, § 1; A.S.A. 1947, § 12-1729. 
C.& M. Dig., § 4596; Acts 1921, No. 224, Cross References. Fees as county 
§ 1; 1929, No. 95, § 1; Pope’s Dig., timber inspector, § 15-32-410. 
§ 5684; Acts 1947, No. 201, § 1; 1957, No. 


CASE NOTES 


Extra Compensation. amount was unauthorized. Prairie County 

An agreement between county judge v. Radican, 174 Ark. 622, 296 S.W. 80 
and surveyor that surveyor would receive (1927) (decision prior to 1929 amend- 
the compensation in excess of statutory ment). 


21-6-304. Coroners. 


(a)(1) Coroners shall be allowed fees as follows: 
(A) For viewing a dead body in case of inquisition of death ....... 


WAIANAE LE dec tt LRM iene RE Meera Arie De By! a $ 7.50 
(By For summoning @ach Witness ..,...::.+<sa-seter sane .O0 
(C) For each deposition duly taken and returned ............ .50 
(D) For summoning and swearing jury, taking and returning 

WDQULSIGLON © 0 asin Ge de sini wh PRL IUA oils uy Aides ences gua ca ee 25.00 
(E)..Kortaking each recognizance .......1.....,0)sss.s5 onan ee 00 
(F) For arresting any person whom, according to the inquisition or 

otherwise, he or she may be bound to arrest ..................... 1.00 
(G) For going from his or her residence to the place of viewing a 

dead body and returning, each mile ............... ccc ccc ee eee e eee .20 
(H) For each mile traveled in arresting any person and committing 

such person,’ 2024... RAL AE. od RR OR .20 
(I) For each and every mile traveled in answering call wherein 

inquest is found not necessary, each mile ....................ee eee .05 
(J) For each and every day for making the call and report to the 

circuit clerk where inquest is found not necessary ............. 5.00. 


(2) Such fees, together with the fees of the jurors and witnesses, shall 
be paid out of the county treasury as other demands. 


——eEeOeeeeeee ee ee a 
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21-6-305 


(b) For performing the duties of sheriff, the coroner shall be entitled 
to the same fees for the time being as are allowed to sheriffs for such 


services. 


History. Acts 1875, No. 77, § 26, p. 
167; 1875 (Adj. Sess.), No. 58, § 9, p. 103; 
C.&M. Dig., § 4593; Pope’s Dig., § 5681; 


Acts 1945, No. 271, § 2; 1953, No. 178, 
§ 1; 1959, No. 38, § 1; A.S.A. 1947, § 12- 
Wa 


CASE NOTES 
ANALYSIS Inquests. 
The coroner will not be allowed fees for 
Autopsies. conducting an inquest when it is evident 
Inquests. before the inquest that death was due to 
. natural causes. Clark County v. Callaway, 
Autopsies. 


When an autopsy is necessary in deter- 
mination of the cause of death at coroner’s 
inquest, the county is liable for reasonable 
compensation to the physician performing 
the autopsy. St. Francis County v. Cum- 
mings, 55 Ark. 419, 18 S.W. 461 (1892). 


21-6-305. Collector of revenue. 


52 Ark. 361, 12 S.W. 756 (1890). 
Cited: Partain v. Greene County, 158 
Ark. 305, 250 S.W. 23 (1923). 


(a) The collector of revenue shall be allowed commissions for collect- 
ing the revenue and for certifying the amount of real property tax 
reduction to the Chief Fiscal Officer of the State pursuant to § 26-26- 


310, as follows: 


(1) For the first ten thousand dollars ($10,000) collected, five percent 


(5%) in kind; 


(2) For all sums over ten thousand dollars ($10,000) and under 
twenty thousand dollars ($20,000) collected, four and one-half percent 


(4.5%) in kind; 


(3) For all sums over twenty thousand dollars ($20,000) collected, 


four percent (4%) in kind; and 


(4) For the amount of real property tax reduction certified to the 
Chief Fiscal Officer of the State, four percent (4%) in kind. 

-(b) All commissions allowed to the collector by this section or any 
other law shall be paid into the county treasury as general revenues. 

(c)(1) Commissions received by the county collector shall be used by 
the county collector to offset administrative costs. 

(2)(A) The county collector may set aside up to ten percent (10%) of 

the gross commissions collected annually to be credited to the county 


collector’s automation fund: 


(i) To operate the office of the county collector; 
(ii) For administrative costs; and 
(iii) To purchase, maintain, and operate an automated record- 


keeping system. 


(B) The acquisition and update of software for the automated 
accounting and record-keeping system shall be a permitted use of 


these funds. 
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(3) Moneys deposited into this fund may accumulate and shall be © 


appropriated and expended for the uses designated in this section by 
the quorum court at the direction of the county collector. 

(d) All moneys not used by the county collector to offset administra- 
tive costs or set aside into the county collector’s automation fund shall 
be prorated to the appropriate taxing entities. 


History. Acts 1883, No. 114, § 120 (last 
par.), p. 199; C. & M. Dig., § 10071; Pope’s 
Dig., § 13832; Acts 1941, No. 120, § 1; 


1951, No. 105, § 1; A.S.A. 1947, §§ 12- 
1726, 12-1726n; Acts 2001, No. 1215, § 1; 
2001, No. 1275, § 1; 2003, No. 847, § 1. 


1943, No. 31, § 1; 1949, No. 348, §§ 1, 2; 
CASE NOTES 


instead of a special act (Acts 1917, No. 48) 
providing fees for that tax collector, 
thereby leaving in his hands a sum as 
commission on the state taxes to which he 
was not entitled under the special act, the 
county was not entitled to such surplus. 
Independence County v. Wright, 154 Ark. 
184, 241 S.W. 903 (1922). 

Cited: Venhaus v. Board of Educ., 280 
Ark. 441, 659 S.W.2d 179 (1983). 


ANALYSIS 


Road Taxes. 
Special Act. 


Road Taxes. 

Commission for collection of road taxes 
is determined from the total amount of all 
taxes collected. Road Imp. Dist. v. Smith, 
164 Ark. 522, 262 S.W. 314 (1924). 


Special Act. 
Where the Auditor of State settled with 
a tax collector on the basis of this section 


21-6-306. Recorders. 


(a)(1) The uniform fees to be charged by the recorders in the various 
counties in this state shall be as follows: 

(A) For recording deeds, deeds of trust, mortgages, release deeds, 
powers of attorney, plats, survey plats, notary bonds, foreign judg- 
ments, materialmen’s liens, and other recordable instruments, except 
as otherwise prescribed in this section, fifteen dollars ($15.00) for one 
(1) page, one (1) side only, and five dollars ($5.00) for each additional 
page; 

(B)G) For recording mortgage assignments, mortgage releases, 
mortgage modifications, correction deeds, and other instruments 
when multiple previously recorded instruments are listed for the 
purpose of assigning, releasing, modifying, or correcting the previ- 
ously recorded instruments, an additional fee of fifteen dollars 
($15.00) per instrument listed not to exceed three hundred dollars 
($300) shall be charged. 

(ii) However, the recorder shall not charge an additional fee under 
subdivision (a)(1)(B)@) of this section for any reference to a previously 
recorded instrument for a purpose other than to assign, release, 
modify, or correct a previously recorded deed or other similar instru- 
ment; and 

(C) Eight dollars ($8.00) for filing or recording a certificate of 
assessment or any other instrument not specified in this subsection. 


ee eee eee 
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(2) If the recorder waives the requirements of § 14-15-402(b)(1) for 
good cause, the instrument may be recorded for an additional fee of 
twenty-five dollars ($25.00). 

(b)(1) All fees collected under this section shall be paid into the 
county treasury to the credit of the fund to be known as the “county 
recorder’s cost fund”. 

(2) Moneys deposited into this fund shall be appropriated and 
expended for the uses designated in this section by the quorum court at 
the direction of the recorder. 

(3) Appropriated moneys shall be placed into line items within the 
recorder’s budget as approved by the quorum court. 

- (c)(1) All moneys collected by the recorder as a fee as provided in this 
section shall be. used by the recorder’s office to offset administrative 
costs. 

(2)(A) At least twenty-five percent (25%) of the moneys collected 

annually shall be used to purchase, maintain, and operate an 

automated records system. The acquisition and update of software for 
the automated records system shall be a permitted use of these funds. 

(B) At the discretion of the recorder, any funds not needed by the 
recorder for any of the purposes under this subdivision (c)(2) may be 
transferred to the county general fund. 

(C) Any funds in excess of one million dollars ($1,000,000) held at 
any time in the county recorder’s cost fund shall be transferred to the 
county general fund. 


History. Acts 1945, No. 55, § 2; 1963, Cross References. Circuit court 


Nor 124.08" 11977," No. 333,'§ 3; A.S.A. 
1947, § 12-1720; Acts 1989, No. 534, § 2; 
1995, No. 768, § 1; 2001, No. 1144, § 1; 
2003. No; 1339, § 1; 2007,.No. 615; $ 1; 
2009, No. 202, § 1; 2021, No. 982, § 1. 

Amendments. The 2021 amendment 
rewrote (a)(1)(B). 


clerks as ex officio recorders, § 14-14- 
1301. 

Acknowledgment of satisfaction on re- 
cord, § 18-40-104. 


CASE NOTES 


County Ordinances. 

The General Assembly, by adopting this 
section, established a standard amount of 
recording fee and preempted a field that 
otherwise could have been validly regu- 
lated by county ordinance. Kollmeyer v. 
Greer, 267 Ark. 632, 593 S.W.2d 29 (1980). 

Where the ordinances of a county quo- 
rum court which levied additional local 
recording fees on deeds and other instru- 


21-6-307. Sheriffs. 


ments were inconsistent and in conflict 
with this section, those ordinances ex- 
ceeded the local legislative authority 
granted to the counties by Ark. Const. 
Amend. 55 and § 14-14-801 et seq. and 
were, therefore, void and the moneys col- 
lected thereunder had to be refunded. 
Kollmeyer v. Greer, 267 Ark. 632, 593 
S.W.2d 29 (1980). 


(a) The following fees shall be charged by each of the sheriffs of the 
several counties of the State of Arkansas: 
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(1) For serving every summons, capias, scire facias, attachment, writ — 


of garnishment, writ of injunction, or subpoena ................. $ 30.00 
(2) For serving a-wnit of execution! ix .cee). Rae ee ees see 100.00 
(3) For commission for receiving and paying money on execution or 

process when lands or goods have been taken into custody, advertised, 


OV SOld ss pc. bis FIO. OT OS, C9 10% 
(4) For every return of a writ, summons, or subpoena, original or 

JUGICIA ie, Ser det cok ob ctl bacco) 5 ate Gah aoe ah oa ae Oe ee ee 20.00 
(5) For executing-a writ Of INQUITY «.-eceere oe 20.00 
(6) For executing a certificate of purchase for real estate under 

EXGCULION Foiivevaschenbacecescuescattisagicracg ral ahde ts ot smnn =n 20.00 
(7) For making, executing, and subscribing a sheriffs deed to be paid 

by-purchaser*s PS S988, 98 CRORE TAS NN Vite ecee ss Coe eee eee ee 30.00 
(8) For serving each order, notice, or rule of any court ....... 30.00 
(9) For serving each notice to vacate’ Vin...) . Jes. sees ee 30.00 
(10) For advertising goods or lands for sale ..................... 30.00 
(11) For returning each execution or attachment .............. 20.00 
(12) For advertising elections in each voting precinct ........ 20.00 
(13) For delivering voter registration books for each voting 

PLOCID Chi hited salen etc te. Uh net, Hea papevan qa etenagin eee 20.00 
(14) For serving warrant or order of arrest from any 

COTTE csccc as ccna ccwly ses sciniyccwn ne Kaprecth <i pecbelaeecsele teins alin aninnnn 50.00 
(15) For taking and entering every bail or delivery bond .... 20.00 
(16) For attending every trial of a criminal or civil case of confession 

ID. OPCML COUTTL. 2.5.5 csclnenats sub oes eecoa de epeee fe usta pede ie eee 20.00 
(17) For serving subpoena for special jurors ................... 20.00. 


(b)(1) Seventy-five percent (75%) of all fees collected by the sheriff 
shall be paid into the county treasury in the manner provided by law, or 
to the person entitled to receive the money, or to his or her order, or to 
his or her attorney of record. 

(2)(A) The remaining twenty-five percent (25%) of all fees collected 

by the sheriff shall be used by the sheriff to establish a special fund 

to be known as the “communications facility and equipment fund”. 

(B) All funds so designated shall be invested by the sheriff in an 
interest-bearing account or certificate of deposit into one (1) or more 
banking institutions domiciled within the State of Arkansas and 
insured by the Federal Deposit Insurance Corporation. 

(C) All sums paid into the communications facility and equipment 
fund by the sheriff may accumulate as to principal and interest until 
such time as the deposits or a portion thereof are needed by the 
sheriff to: 

(i) Train operations staff; 

(ii) Operate, equip, repair, or replace existing communications 
equipment; 

(iii) Purchase additional communications equipment; 

(iv) Otherwise improve a communications facility or system for the 
sheriffs department; or 

(v) Purchase vehicles, weapons, or other equipment for the sher- 
iffs department. 


ee ee ee 


eo — Se le 


Pe ee ee ee 
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(D) At the discretion of the sheriff, any funds not needed by the 
sheriff for any of the purposes under this subdivision (b)(2) may be 
- transferred to the county general fund. 

(c) The court clerk shall on or before the fifteenth day of each month 
transmit to the sheriff the fees collected under this section, and the 
sheriff shall dispose of the fees as provided in this section. 

(d) If more persons than one (1) are named in a writ, process, or 
subpoena, fees shall be charged for each named, unless parties reside or 


are employed in the same location. 


(e) The fees provided shall be for serving of process from any of the 


several courts of the county. 


(f The fees set forth in this section shall be the sole and exclusive 
fees to be charged by the sheriffs of the several counties of this state for 
each of the services enumerated in this section. 


History. Acts 1977, No. 399, § 1; 1981, 
No. 256, § 1; 1983, No. 717, § 1; 1985, No. 
ee nA. 1947, 8 12-1722: Acts 


1995, No. 662, § 1; 2001, No. 1427, § 1; 
2003, No. 1338, § 1; 2015, No. 741, § 3. 


CASE NOTES 


ANALYSIS 


In General. 

Bond. 

Notice of Appointment. 
Service of Process. 
Unable to Levy. 


In General. 

The right of a sheriff to charge fees is 
derived from and dependent on statute 
and he is not entitled to any compensation 
except as is given to him by law. Miller 
County v. Magee, 177 Ark. 752, 7 S.W.2d 
973 (1928) (decision under prior law); 
Campbell v. White, 294 Ark. 656, 746 
S.W.2d 42 (1988). 


Bond. 

Where the sheriff had not collected the 
amount of a forfeited bond, he was not 
entitled to a collection fee. McInturf v. 
State, 175 Ark. 388, 299 S.W. 388 (1927) 
(decision under prior law). 


Notice of Appointment. 

The sheriff was entitled to fees for serv- 
ing on the judges of election notice of their 
appointment. Ouachita County vy. 
Chidester, 99 Ark. 206, 1387 S.W. 811 
(1911) (decision under prior law). 


Service of Process. 

In a suit to enforce a lien on 66 tracts of 
land belonging to one person, where 66 
copies of the summons were served on the 
owner, the sheriff was entitled to one fee 
therefor, service of only one copy being 
necessary. Sewer Dist. v. School Dist., 70 
Ark. 59, 66 S.W. 152 (1902) (decision un- 
der prior law). 

Although special act creating a munici- 
pal court provided certain duties to be 
performed by the constable, where process 
from the municipal court was directed to 
the sheriff, he was entitled to fees for the 
service. Miller County v. Magee, 177 Ark. 
752, 7 S.W.2d 973 (1928) (decision under 
prior law). 


Unable to Levy. 

Subdivision (a)(2) does not authorize a 
fee for serving a writ of execution when 
the sheriff is unable to levy upon a defen- 
dant’s property or to notify a defendant, 
by serving him a copy of the writ, of the 
sheriffs intention to levy on the defen- 
dant’s property. Campbell v. White, 294 
Ark. 656, 746 S.W.2d 42 (1988). 

Cited: City of Greenbrier v. Cotton, 293 
Ark. 264, 737 S.W.2d 444 (1987). 
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21-6-308. Constables. 


(a) The quorum court may fix the salary of the constables that are 
elected within the jurisdiction of the quorum court. 

(b) All constables in this state shall collect and account for all fees 
collected, and the fees shall be deposited with the county treasurer in 
the constable’s jurisdiction not more than thirty (30) days after their 
collection. 

(c) Constables shall collect and account for the following fees: 

(1) For serving a warrant in a criminal case, for each 


defendant ... iveveves vecccuvevcvseesotecseneuns a5 tRbGUSE ERASER TES enna $ 2.00 
(2) For ‘takingia criminal to:jailis cn (ci a ee ee 2.00 
(3) For summoning each jury before a justice of the peace ..... 1.00 
(4) For levying ‘each ‘execution? Viel cei a, See ee ee 2.00 
(5) For'taking each delivery bond vo. Jai) ove ee 1.00 
(6) For stimmoning Gach Witness 7.2°2,1..5,.:,+eeene ty eeeane eee 15 
(7) For levying. a°writ, of. attachment, «.cyn.-5+-c) seen ee 2.00 
(8) For every return of non est on a writ, original or 

judicial, or subpoena .......</.00f)Vi aleabe den tenet ss ete .20 
(9) For return of nulla Dona. i250... <cpsenaes peep) cette .20 
(10) For attending a trial of each case in the court of a 

justice Of the peace 5.5 falc vce nips ¢oewaty «bum sp xe eg pene .50 
(11) For attending and calling court at each trial upon 

CONLIN UATICE 8 sie «nin sia Fa open 4 sale, eeca We ala wa cen 5 a no o,9 kn sate «0 .O0 
(12) For care of each prisoner while in actual custody for 

each day #2 hui sega Heath ROR at OL ee AD 
(13) For summoning each defendant \..:2...210.... eee 2.00. 


History. Acts 1875, No. 77, § 31, p. 233, § 1; 1973, No. 141, § 1; A.S.A. 1947, 
167; 1875 (Adj. Sess.), No. 58,§ 11, p.103; § 12-1730; Acts 2011, No. 561, § 5. 
1885, No. 97, § 1, p.,156; 1885, No. 98, Cross References. Townships con- 
§ 2, p. 157; 1899, No. 190, § 1, p. 334; taining city having district court or state- 
1903, No. 32, § 1, p. 55; C. & M. Dig., supported educational institution, con- 
§ 4598; Pope’s Dig., § 5687; Acts 1947, stables not entitled to fees in criminal 
No. 221, § 1; 1961, No. 472,§ 1;1971,No. cases, § 16-17-114. 


21-6-309. Notaries public. 


(a) Anotary public authorized to perform notarial acts in this state 
may charge and collect a fee for a notarial act if the fee: 

(1) Is a reasonable amount as determined by the notary public; and 

(2) The fee is disclosed to and agreed upon by the client or principal 
before executing the notarial act. 

(b)(1) A notary public who knowingly charges, demands, or receives 
any fees not provided by law, or who charges, demands, or receives a fee 
amount that violates subsection (a) of this section, is guilty of a 
violation. 

(2) Upon conviction, the notary public shall be fined no less than one 
hundred dollars ($100) for each offense. 
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History. Acts 1923, No. 142, §§ 1, 2; Amendments. The 2017 amendment 
Pope’s Dig., §§ 5685, 5686; Acts 1969, No. rewrote the section. 


165;.$ 1; A:8.A.) 1947, §§. 12-1733,012- Cross References. Notaries public, 
1739; Acts 1989, No. 304, § 1; 2015, No. Title 21, Chapter 14. 
570.9) 1),.2017, No..537, § 1. 


RESEARCH REFERENCES 


Ark. L. Rev. Official Misconduct under 
the Arkansas Criminal Code, 30 Ark. L. 
Rev. 160. 


21-6-310. Officers and employees generally — Disposition of 
funds. 


(a)(1) All fees, fines, penalties, and other moneys collected by any 
county officer, deputy, or county employee shall be deposited with the 
county treasurer on the first day of each month or within ten (10) days 
thereafter, and, unless otherwise provided by law, shall be placed in the 
county general fund. 

(2) Inmate commissary trust account balances belonging to the 
inmate and held by the county sheriff are not deemed county funds and 
are not subject to this section. 

(b) The county treasurer shall keep a complete and accurate record of 
the receipt of such moneys and shall provide a written receipt to the 
person or office making such a deposit. 


History. Acts 1975, No. 127,§ 2;A.S.A. 
1947, § 12-1741; Acts 2013, No. 405, § 2; 
ZU ls .NOw Mai 83.2015,.No;° 7412.54, 


21-6-311. Debit card and credit card payments. 


(a) A county may: 

(1) Accept a legal payment and any associated costs through a debit 
card or credit card in accordance with applicable state and federal law; 
and 

(2)(A) Enter into a contract with a debit card company or credit card 

company and pay any fee normally charged by the debit card 
company or credit card company for allowing the county to accept the 
debit card or credit card as payment as authorized under subdivision 

(a)(1) of this section. 

(B) When a payment is made through a debit card or credit card, 
the county shall assess a transaction fee equal to the amount charged 
to the county by the debit card company or credit card company which 
may be added to the payment amount. 

(b) This section does not affect § 16-13-705 or § 26-35-506. 


History. Acts 2021, No. 66, § 7. 
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SUBCHAPTER 4 — OFFICERS OF THE CouRT 


SECTION. 

21-6-401. Clerk of the Supreme Court. 
21-6-402. Circuit court clerks — Miscella- 
neous fees. 

21-6-403. Circuit court clerks — Uniform 
filing fees — Definition. 

21-6-404, 21-6-405. [Repealed.] 

21-6-406. Clerks of county courts — Mis- 
cellaneous fees. 

21-6-407. Fees of clerks of county courts 
— Method of payment. 

21-6-408, 21-6-409. [Repealed.] 

21-6-410. [Repealed.] 

21-6-411. Prosecuting attorneys — Cer- 


Cross References. Forfeiture of fees 
for improper taxation of costs, § 16-68- 
409. 

Payment of fees as prerequisite to entry 
of action or issuance of writ, § 16-58-101. 

State Legal Education Fund, § 6-64- 
601 et seq. 

Effective Dates. Acts 1875, No. 77, 
§ 53: effective on passage. 

Acts 1875 (Adj. Sess.), No. 58, § 15: 
effective on passage. 

Acts 1887, No. 89, § 2: effective on pas- 
sage. 

Acts 1889, No. 7, § 2: effective on pas- 
sage. 

Acts 1895, No. 145, § 9: effective on 
passage. 

Acts 1917, No. 251, § 2: effective on 
passage. Emergency declared. Approved 
Mar. 16, 1917. 

Acts 1929, No. 172, § 40: approved Mar. 
22, 1929. Emergency clause provided: “It 
is ascertained and hereby declared that 
the present system of assessing property 
for taxation is defective, unfair, unjust 
and inequitable; that the changes herein 
contemplated are necessary in order to 
bring about a more equitable distribution 
of the costs of government, so that the 
immediate operation of the Act is essen- 
tial for the preservation of the public 
peace, health and safety, and an emer- 
gency is therefore declared, and this Act 
shall take effect and be in force from and 
after its passage.” 

Acts 1945, No. 55, § 3: Feb. 16, 1945. 
Emergency clause provided: “All laws and 
parts of laws in conflict herewith are 
hereby repealed, and because of the con- 


SECTION. 
tain checks, orders, drafts, 
or other forms of present- 
ment involving transmis- 
sion of account informa- 
tion. 

21-6-412. Commissioners to sell property. 

21-6-413. Probate and county matters — 
Miscellaneous court fees. 

21-6-414. [Repealed.] 

21-6-415. County court clerks — Uniform 
filing fees. 

21-6-416. Court clerks — Technology fees 
— Definition. 


fusion and uncertainty existing in the 
various counties throughout the State un- 
der the present laws relative to the legal 
fees entitled to be charged by the Circuit 
and Chancery Clerks and Recorders in 
this State for the services they render, an 
emergency is hereby declared to exist and 
this act shall take effect and be in force 
from and after its passage and approval.” 

Acts 1947, No. 111, § 4: July 1, 1947. 
“All laws and parts of laws enacted by the 
General Assembly of the State of Arkan- 
sas in conflict herewith are hereby re- 
pealed, effective July 1, 1947. 

“APPROVED: February 24, 1947.” 

Acts 1959, No. 309, § 2: Mar. 26, 1959. 
Emergency clause provided: “Because of 
the confusion and uncertainty existing in 
the various counties throughout the State 
under the present laws relative to the 
legal fees entitled to be charged by the 
County and Probate Clerks in the State of 
Arkansas, for the services they render, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety, 
shall take effect and be in force from and 
after its passage and approval.” 

Acts 1961, No. 132, § 3: Feb. 22, 1961. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of Arkansas that the funds 
available to the Supreme Court for the 
maintenance and improvement of the Su- 
preme Court Library are grossly inad- 
equate, that there is urgent need for ad- 
ditional funds, and that enactment of this 
bill will provide the additional necessary 
funds. Therefore, an emergency is de- 
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clared to exist, and this act, being neces- 
sary for the preservation of the public 
peace, health, and safety, shall take effect 
and be in force from the date of its ap- 
proval.” 

Acts 1977, No. 333, § 6: Mar. 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the establishment of uniform 
advance fees to be charged for causes of 
action by the clerks in the various circuit 
and chancery courts of this State is neces- 
sary to provide for the efficient operation 
of said offices and to minimize the neces- 
sity of maintaining separate accounts for 
various fees; that the fees charged by 
county recorders are not now adequate to 
reimburse the county for the service of 
recording instruments, and that the im- 
mediate passage of this Act is necessary to 
promote the efficient administration of 
justice in this State and to enable counties 
to recover reasonable fees for services ren- 
dered by recorders. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1981, No. 601, § 4: approved Mar. 
23, 1981. Emergency clause provided: “It 
is hereby found and determined by the 
Seventy-Third General Assembly that the 
filing fees for proceedings in the Supreme 
Court have remained unchanged since 
1977 in spite of inflationary trends and 
greatly increased costs, particularly in the 
field of legal publications. As a result, the 
cost of maintenance and improvement of 
the Supreme Court Library increased to 
the extent that financial resources for that 
purpose have been virtually exhausted. 
Since the fees paid for filing appeals and 
petitions are a substantial part of the 
resources devoted to the maintenance and 
improvement of the Supreme Court Li- 
brary and there is a dire need for enhance- 
ment of those resources, an emergency is 
hereby declared to exist and this Act, 
being necessary for the preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after the 
date of its passage.” 

Acts 1981, No. 824, § 12: Mar. 28, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the practice of court reporting 
should be regulated by the Arkansas Su- 
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preme Court and that the salaries of court 
reporters should be set and appropriated 
by the State, and that this Act is immedi- 
ately necessary to accomplish the same. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1981 (1st Ex. Sess.), No. 16, § 12: 
Nov. 25, 1981. Emergency clause pro- 
vided: “It is hereby found and determined 
that some of the provisions of Act 824 of 
1981, which provides that the official 
court reporters of the circuit and chancery 
courts in the State are state employees, 
and provides for the levy and collection of 
additional court costs to pay the salaries 
and expenses of reporters, are vague and 
difficult to interpret, and that it is essen- 
tial to the effective and efficient adminis- 
tration of justice that this Act be given 
effect immediately to clarify the law relat- 
ing to court reporters. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1981 (1st Ex. Sess.), No. 27, § 5: 
Dec. 1, 1981. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Third General Assembly, meeting 
in Extraordinary Session, that the pas- 
sage of this Act is necessary for continued 
efficient operation of the Circuit and 
Chancery Courts and to pay authorized 
salaries for the official Court Reporters. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after the 
date of its passage and approval.” 

Acts 1989, No. 534, § 10: Mar. 14, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the fees currently charged for 
filing and recording instruments for ini- 
tiation of actions in the circuit and chan- 
cery courts and for other official functions 
of the circuit and chancery courts are 
inadequate and should be increased im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
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be in full force and effect from and after its 
passage and approval.” 

Acts 1989 (8rd Ex. Sess.), No. 34, § 6: 
Nov. 8, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that since the passage 
of Act 273 of 1989 there has arisen the 
need to clarify that certain cases brought 
by the prosecuting attorney or the Depart- 
ment of Human Services have tradition- 
ally been brought without the necessity of 
payment of a filing fee to the court clerk; 
that additional confusion has arisen over 
an unnecessary requirement that the 
prosecuting attorney accompany delin- 
quency petitions with a supporting affida- 
vit of facts; that these two requirements 
constitute a burden on the juvenile justice 
system of this state; that it is in the best 
interests of all citizens of this state that 
these matters be clarified; that this act 
should become effective immediately upon 
its passage to alleviate these concerns. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1995, No. 1256, § 23: Apr. 18, 
1995. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the current system of funding the 
state judicial system has created inequity 
in the level of judicial services available to 
the citizens of the state; and it is further 
determined that the current method of 
financing the state judicial system has 
become so complex as to make the admin- 
istration of the system impossible, and the 
lack of reliable data on the current costs of 
the state judicial system prohibits any 
comprehensive change in the funding of 
the system at this time. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 788, § 36: became law 
without the Governor’s signature. Noted 
Mar. 11, 1997. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the effectiveness of this act on 
July 1, 1997 is essential to the operation of 
the state court system, and that in the 
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event of an extension of the Regular Ses- - 


sion, the delay in the effective date of this 
act beyond July 1, 1997 could work irrepa- 
rable harm upon the proper administra- 
tion and provision of essential governmen- 
tal progress. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after July 1, 
1997.” 

Acts 1997, No. 1341, § 35: became law 
without the Governor’s signature. Noted 
Apr. 11, 1997. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the effectiveness of this act on July 1, 
1997 is essential to the operation of the 
state court system, and that in the event 
of an extension of the Regular Session, the 
delay in the effective date of this act 
beyond July 1, 1997 could work irrepa- 
rable harm upon the proper administra- 
tion and provision of essential governmen- 
tal progress. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after July 1, 
1997.” 

Acts 2007, No. 663, § 56, as amended 
by Acts 2009, No. 345, § 7, provided: 

“(a) Sections 2 through 15 of this act 
are effective January 1, 2008. 

“(b) Sections 16 through 50 and 52 
through 55 of this act are effective Janu- 
ary 1, 2012. 

“(c) Section 51 of Act 663 of 2007 is 
effective January 1, 2012, except: 

“(1) That portion of Section 51 of Act 
663 of 2007 that is referred to in Act 663 of 
2007 as 16-17-933, establishing the Cle- 
burne County District Court and depart- 
ments of that court, codified as § 16-17- 
936 is effective July 1, 2009; and 

“(2) That portion of Section 51 of Act 
663 of 2007 that is referred to in Act 663 of 
2007 as 16-17-950, establishing the St. 
Francis County District Court and depart- 
ments of that court, codified as § 16-17- 
954 is effective July 1, 2009.” 

Acts 2013, No. 282, § 17: Mar. 6, 20138. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
one-year period; that the effectiveness of 
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this act as soon as possible is essential to 
the operation of the judiciary and the 
administration of justice; and that this act 
is immediately necessary because the de- 
lay in the effective date of this act could 
cause irreparable harm upon the proper 
administration of essential governmental 
programs. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
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sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Ee2019.7 


21-6-401. Clerk of the Supreme Court. 


(a)(1) The Clerk of the Supreme Court shall be allowed and paid by 
the appellant or petitioner, in advance, in all civil actions and misde- 
meanors filed in either the Supreme Court or the Court of Appeals a fee 
of one hundred fifty dollars ($150). 

(2)(A) The Clerk of the Supreme Court shall be allowed a fee of one 

hundred fifty dollars ($150) for a certified question from a federal 

court. 

(B) The fee shall be prorated among the parties filing briefs and 
paid by each party at the time the brief is filed except that if the 
Attorney General is requested to file a brief, he or she shall not be 
required to pay any portion of the fee. 

(3) The Clerk of the Supreme Court shall be allowed and paid by the 
petitioner, in advance, for each petition for rehearing of a decision of the 
Court of Appeals or the Supreme Court a fee of twenty-five dollars 
($25.00). 

(4) If the judgment of the Supreme Court or the Court of Appeals is 
in favor of the appellant or petitioner, the Clerk of the Supreme Court 
shall tax the fee provided in this subsection in favor of the appellant or 
petitioner. 

(b)(1) The Clerk of the Supreme Court shall be allowed and paid by 
the petitioner, in advance, for each petition for review of a decision of 
the Court of Appeals filed in the Supreme Court a fee of twenty-five 
dollars ($25.00). 

(2) If the decision of the Court of Appeals is reversed by the Supreme 
Court, the Clerk of the Supreme Court shall tax the fee provided in this 
subsection in favor of the petitioner. 
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(c) The Clerk of the Supreme Court shall also be allowed: | 
(1)"For each'certificate*and séal 2. a eee ee $ 1.00 
(2)"For°acknowledging each deed 10. s.ece ee .50 
(3) For copies of papers and records per page ............-..2eeeee: 00 


(4) For other services, the same fees allowed clerks of the circuit 
court. 

(d) The Supreme Court may implement a case management system 
for the courts of the state that may include electronic filing and public 
online access to court decisions and other court records, and the 
Supreme Court by court rule may establish a reasonable fee for access 
and related use. 

(e) All of the collected fees provided in subdivisions (a)(1) and (a)(4) 
of this section and subsections (b) and (c) of this section shall be 
deposited into a bank to the account of the Supreme Court Library 
Fund, to be used by the Supreme Court for the maintenance and 
improvement of the Supreme Court Library. 

(f) All of the collected fees provided in subdivisions (a)(2) and (3) of 
this section and subsection (d) of this section shall be remitted by the 
Clerk of the Supreme Court on or before the fifteenth day of each month 
to the Administration of Justice Funds Section on a form provided by 
the Office of Administrative Services for deposit into the Judicial Fine 


Collection Enhancement Fund established by § 16-13-712. 


History. Acts 1851, § 7, p. 89; 1895, 
No: 146.09 Jc, Zid oe Me Digs 
§§ 2141, 4572, 9776f; Popes Dig., 
§§ 2747, 5656, 13315; Acts 1961, No. 132, 
§ 1; 1961, No. 133, § 1; 1981, No. 601, 
§§ 1, 2; A.S.A. 1947, §§ 12-1709 — 12- 
1709.2, 22-238; Acts 1993, No. 822, § 1; 
2005, No. 1934, § 13; 2007, No. 378, § 1; 
2009, No. 328, § 5; 2009, No. 633, § 20. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, the amendment of § 21-6-401 by Acts 
2009, No. 328, § 5, is superseded by the 
amendment of § 21-6-401 by Acts 2009, 
No. 633, § 20. As amended by Acts 2009, 
No. 328, § 5, § 21-6-401 read as follows: 

“21-6-401. Clerk of Supreme Court. 

“(a)(1) The Clerk of the Supreme Court 
shall be allowed and paid by the appellant 
or petitioner, in advance, in all civil ac- 
tions and misdemeanors filed in either the 
Supreme Court or the Court of Appeals a 
fee of one hundred fifty dollars ($150). 

“(2)(A) The Clerk of the Supreme Court 
shall be allowed a fee of one hundred fifty 
dollars ($150) for a certified question from 
a federal court; 

“(B) The fee shall be prorated among 
the parties filing briefs and paid by each 
party at the time the brief is filed except 
that if the Arkansas Attorney General is 


requested to file a brief, he or she shall not 
be required to pay any portion of the fee. 

“(3) The Clerk of the Supreme Court 
shall be allowed and paid by the peti- 
tioner, in advance, for each petition for 
rehearing of a decision of the Court of 
Appeals or Supreme Court a fee of twenty- 
five dollars ($25.00). 

“(4) If the judgment of the Supreme 
Court or the Court of Appeals is in favor of 
the appellant or petitioner, the Clerk of 
the Supreme Court shall tax the fee pro- 
vided in this subsection in favor of the 
appellant or petitioner. 

“(b)(1) The Clerk of the Supreme Court 
shall be allowed and paid by the peti- 
tioner, in advance, for each petition for 
review of a decision of the Court of Ap- 
peals filed in the Supreme Court a fee of 
twenty-five dollars ($25.00). 

“(2) If the decision of the Court of Ap- 
peals is reversed by the Supreme Court, 
the Clerk of the Supreme Court shall tax 
the fee provided in this subsection in favor 
of the petitioner. 

“(c) The Clerk of the Supreme Court 
shall also be allowed: 

“(1) For each certificate and seal ...... $ 
1.00 

“(2) For acknowledging each deed ...... 
.50 
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“(3) For copies of papers and records 
per page ...... .50 
_ “(4) For other services, the same fees 
allowed clerks of the circuit court. 

“(d) The Clerk of the Supreme Court 
shall be allowed and paid in advance in all 
civil actions and misdemeanors filed in 
either the Supreme Court or the Court of 
Appeals a fee of twenty dollars ($20.00) for 
every motion, response, and similar paper. 

“(e) The Supreme Court may imple- 
ment a case management system for the 
courts of the state that may include elec- 
tronic filing and public online access to 
court decisions and other court records, 
and the Supreme Court by court rule may 
establish a reasonable fee for access and 
related use. 

“(f) All of the collected fees provided for 
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in subsections (a)(1), (a)(4), (b), and (c) of 
this section shall be deposited in a bank to 
the account of the Supreme Court Library 
Fund, to be used by the Supreme Court for 
the maintenance and improvement of the 
Supreme Court Library. 

“(g) All of the collected fees provided for 
in subsections (a)(2), (a)(3), (d), and (e) of 
this section shall be remitted by the Clerk 
of the Supreme Court on or before the 
fifteenth day of each month to the Admin- 
istration of Justice Funds Section of the 
Office of Administrative Services of the 
Department of Finance and Administra- 
tion on a form provided by that office for 
deposit in the Judicial Fine Collection 
Enhancement Fund established by § 16- 
13-712.” 


CASE NOTES 


ANALYSIS 


Docket Fees. 
Felony Cases. 


Docket Fees. 

In the absence of statutory authority, 
the Supreme Court cannot make an excep- 
tion in divorce cases from the requirement 
of payment of the docket fee as a prereq- 
uisite to its jurisdiction. In re Smith, 183 
Ark. 1025, 39 S.W.2d 703 (1931). 


Felony Cases. 

This section does not permit the collec- 
tion of a filing fee in a felony case. Langley 
v. State, 343 Ark. 324, 34 S.W.3d 364 
(2001). 

The appellant was properly required to 
pay a $100 filing fee where she appealed 
from a judgment entered against her on 
both a misdemeanor charge and felony 
charges. Langley v. State, 343 Ark. 324, 34 
S.W.3d 364 (2001). 


21-6-402. Circuit court clerks — Miscellaneous fees. 


(a)(1) The fees to be charged by the clerks of the circuit courts for the 
following matters in the circuit courts in the state shall be as prescribed 


in this section. 


(2) No portion of these fees shall be refunded. 


-(b) The fees shall be: 


(1) For drawing and issuing, sealing any summons, 


subpoena 
(2) For writs or executions 


(3) For certificate and seal ....... 


(4) For making and preparing any transcript: 
(A) Two dollars and fifty cents ($2:50) per page for the first one 


thousand (1,000) pages; 


(B) Two dollars ($2.00) per page for pages one thousand one (1,001) 


through two thousand (2,000); 


(C) One dollar and fifty cents ($1.50) per page for pages two 
thousand one (2,001) through three thousand (3,000); 

(D) One dollar ($1.00) per page for pages three thousand one 
(3,001) through four thousand (4,000); and 
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(KE) Fifty cents (50¢) per page for any page over four thousand one 
(4,001); 


(5)° For indexins Gach Page. 2.05). .c.eces <pammenietiins tip eels nan .25 
(6), For cértifyinei costs .. (0.3 i ey. lsapal von mie teieee: Sean ey aver ee 2.50 
(7) For authentication certificate ‘2ecneie nie, Vinee fee eee 5.00 
(8) For filing an application for appointment to serve civil process 
under Supreme Court Administrative Order Number 20........ 140.00 


(9) For filing a renewal of an appointment to serve civil process 
under Supreme Court Administrative Order Number 20 ........ 50.00. 

(c) The fees to be charged by the circuit court clerks of this state to 
the Department of Finance and Administration shall be as follows: 

(1) For filing a certificate of indebtedness issued by the Department 


of Finance and. Administration wus.) cute ssi nas aod os ee 8.00 
(2) For filing a release of a certificate of indebtedness ........... 6.00 
(3) For an execution on a certificate of indebtedness filed by the 
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Department of Finance and Administration 


History. Acts 1945, No. 55, § 1; 1977, 
No. 333, § 2;A.S.A. 1947, § 12-1710; Acts 
1999, No. 1081, § 7; 2003, No. 1765, § 26; 
2005, No. 919, § 1; 2005, No. 1934, § 14; 
2009, No. 328, § 6; 2011, No. 1145, § 1; 
2013, No. 68; $ I. 

A.C.R.C. Notes. Acts 2009, No. 328, 
§§ 1 and 2, provided: “Pursuant to Arkan- 
sas Code § 16-10-101 and 16-10-102, the 
Arkansas Supreme Court, through the 
Administrative Office of the Courts, is 
responsible for the design, purchase, 
implementation, and operation of a com- 
prehensive automated court management 
system for use by all district, circuit, and 
appellate courts in the State of Arkansas. 

“In 2001, the Arkansas Supreme Court 
created the Arkansas Court Automation 
Project to carry out these responsibilities 


vase eases tees eee 10.00. 


and appointed the Arkansas Supreme 
Court Committee on Automation to over- 
see the project. Since that time a compre- 
hensive system has been bid and pur- 
chased, redesigned for maximum use in 
Arkansas courts, and implemented in a 
number of pilot courts in the state. The 
system is now completed and scheduled 
for distribution and use by all of the courts 
in the state. 

“The purpose of this Act is to provide a 
structure for the perpetual staffing and 
operation of the system so that the system 
is self-supporting and all funding is gen- 
erated by and through use of the system 
and without any use of the general rev- 
enue funds of the State of Arkansas. 

“This Act is to be known as the ‘Court 
Technology Improvement Act of 2009’.” 


RESEARCH REFERENCES 


Ark. L. Rev. Divorce — Indigent’s 
Right to Avoid Payment of Filing Fees, 26 
Ark. L. Rev. 87. 


CASE NOTES 


ANALYSIS 


In General. 

Appeal from Inferior Court. 
Challenge to Fees. 

Fee Not Allowed. 

Indexing. 

Liability of County. 
Summons. 


Transcripts. 


In General. 

The clerk is without power to waive 
statutory fees. McCourtney v. Morrow, 216 
Ark. 959, 229 S.W.2d 124 (1950). 


Appeal from Inferior Court. 
Filing an appeal from municipal court is 
“initiating a cause of action” in the circuit 
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court under § 21-6-403 so that an ad- 
vance fee must be paid under this section. 
Neeley v. Barber, 288 Ark. 384, 706 S.W.2d 
358 (1986). 

The filing fee charged for appealing to 
the circuit court is collected no matter 
whether the defendant is tried by a jury or 
by the judge or even if the prosecution 
ends without any trial at all. Neeley v. 
Barber, 288 Ark. 384, 706 S.W.2d 358 
(1986). 


Challenge to Fees. 

Matter was remanded to the circuit 
court to join the circuit clerk as an indis- 
pensable party because a_ professor’s 
claims concerned whether the fees as- 
sessed by the circuit clerk for compiling a 
record violated this section; without the 
circuit clerk as a party, the circuit court 
could not answer that question and grant 
appropriate relief, as it was not apparent 
from the record how the clerk calculated 
the fee charged to the professor. Steinbuch 
v. Univ. of Ark., 2021 Ark. 99 (2021). 


Fee Not Allowed. 

The circuit clerk was not entitled to any 
fee for a certificate of attendance to jury 
commissioners. Logan County v. Trimm, 
57 Ark. 487, 22 S.W. 164 (1893) (decision 
under prior law). 

Neither § 16-10-301 to 16-10-305 nor 
§ 21-6-402 to 21-6-406 refer to a fee that 
may be charged by bailiffs, clerks, or the 
courts for potential juror information. 
Therefore, a circuit court erred when it 
refused to refund a $3.00 fee charged by a 
bailiff for potential juror information in a 
criminal case. Aikens v. State, 368 Ark. 
641, 249 S.W.3d 788 (2007). 


Indexing. 

The circuit clerk was entitled to his fee 
for every record entry indexed. Trimble v. 
St. Louis & S.F. Ry., 56 Ark. 249, 19 S.W. 
839 (1892) (decision under prior law). 


Liability of County. 

The county was liable to circuit clerk for 
the fee provided in this section for swear- 
ing and entering the regular panels of 
grand and petit jurors and for the fee in all 
criminal cases in which the county was 
chargeable with the costs for service in 
entering and swearing the jury in such 
case. Logan County v. Trimm, 57 Ark. 487, 
22 S.W. 164 (1893) (decision under prior 
law). See McDonald v. Logan County, 55 
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Ark. 577, 18 S.W. 1047 (1892) (decision 
under prior law). 

The circuit clerk was entitled to a fee for 
swearing jurors on their voir dire and 
witnesses to their attendance and, if the 
county was liable for the costs of the case, 
those fees were properly chargeable to it. 
Logan County v. Trimm, 57 Ark. 487, 22 
S.W. 164 (1893) (decision under prior law). 

While the county was liable for the 
clerk’s fee for oaths administered to regu- 
lar jurors, if a juror was called for a 
particular case, the oaths administered to 
him were chargeable to the case. Logan 
County v. Trimm, 57 Ark. 487, 22 S.W. 164 
(1893) (decision under prior law). 

When court ordered summons issued 
for jury commissioners, the clerk could 
charge the same to county as for sum- 
mons. Logan County v. Trimm, 57 Ark. 
487, 22 S.W. 164 (1893) (decision under 
prior law). 

The circuit clerk was entitled to his fee 
for copies of order of court appointing jury 
commissioners, chargeable to the county. 
Logan County v. Trimm, 57 Ark. 487, 22 
S.W. 164 (1893) (decision under prior law). 

The clerk was entitled to a fee for enter- 
ing every order with reference to the 
erand and petit juries, to be paid by the 
county. Logan County v. Trimm, 57 Ark. 
487, 22 S.W. 164 (1893) (decision under 
prior law). 


Summons. 

In suit to foreclose and enforce lien for 
delinquent improvement taxes where 
clerk signed, sealed, and delivered to the 
sheriff numerous summonses, clerk and 
stenographer were each entitled to a fee 
for each summons, and the fact that they 
were printed made no difference. Sebas- 
tian Bridge Dist. v. Lynch, 200 Ark. 134, 
138 S.W.2d 81 (1940) (decision under prior 
law). 

Decree allowing fees of clerk and ste- 
nographer for summons which had been 
constructively served and disallowing fees 
for those personally served was unauthor- 
ized, since the fee was not dependent upon 
manner in which sheriff served the sum- 
mons. Sebastian Bridge Dist. v. Lynch, 
200 Ark. 134, 1388 S.W.2d 81 (1940) (deci- 
sion under prior law). 


Transcripts. 
Where the attorney in the case had the 
transcript typewritten, gave it to the clerk 
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of court, who checked, corrected, and cer- of this section. McCourtney v. Morrow, 216 — 


tified to it, this constituted making and Ark. 959, 229 S.W.2d 124 (1950). 
preparing by the clerk within the meaning 


21-6-403. Circuit court clerks — Uniform filing fees — Defini- 
tion. 


(a)(1) The uniform filing fees to be charged by the clerks of the circuit 
courts for initiating or reopening a cause of action in the circuit courts 
in the state shall be as prescribed in this section. 

(2) No portion of the filing fees shall be refunded. 

(b) The uniform filing fees are: 

(1) For initiating a cause of action in the circuit court, including 


appeala’s.. SAR Bit Sdceturdi, Rpts ine tee cere e eee ee $150.00 
(2) For filing a mortgagee’s or trustee’s notice of default and inten- 
tion to‘sell pursuant’ to'$18-50-104 .. 2. 0k desu eadds weasmepeeeee 140.00 
(3) For reopening a cause of action in the circuit court ........ 50.00 
(4) For any cause of action which by court order is transferred from 
any, district or circuit;court-to a.circuit court YA eee 50.00. 


(c) A fee shall not be charged or collected by the clerks of the circuit 
courts when the court, by order, pursuant to Rule 72 of the Arkansas 
Rules of Civil Procedure, allows an indigent person to prosecute a cause 
of action in forma pauperis. 

(d) An initial filing fee shall not be charged for domestic violence 
petitions filed pursuant to § 9-15-201 et seq. Established filing fees 
may be assessed pursuant to § 5-26-310 and § 9-15-202(b) and (c). 

(e)(1)(A) The fee established in subdivision (b)(3) of this section shall 

be assessed and collected by the circuit clerk to reopen a cause of 

action in which a final order has been entered, so long as the new 
claim involves the same parties and the same issues as were present 
in the initial cause of action. 

(B) Otherwise, the circuit clerk shall assess and collect the fee 
established in subdivision (b)(1) of this section. 

(2) A fee shall not be charged or collected by the clerks of the circuit 
courts for reopening a cause of action in the circuit court under the 
following circumstances: 

(A) Application is made for revocation of conditional release of 

insanity acquittees under § 5-2-316; 

(B) An agreed order or an order of income withholding is presented 
to be filed, and a service of process is not required; or 

(C) A party to the original cause of action for whom a judgment for 
monetary damages was entered attempts to enforce the monetary 
judgment by filing a pleading or through other court action, if the 
pleading is filed or court action is taken within twelve (12) months of 
issuance of the final judgment in the case. 

(f) A county shall not authorize, and a circuit court clerk shall not 
assess or collect, any other filing fees than those authorized by this 
section unless specifically provided by state law. 

(g) The circuit court may waive the filing fee in cases of involuntary 
admission upon a finding that the petition is being brought for the 


a 
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benefit of the respondent and it would be inequitable to require the 


petitioner to pay the fee. 


(h) As used in this section, “circuit court clerk” means the circuit 
clerk and, with respect to probate matters, any county clerk who serves 
as ex Officio clerk of the probate division of the circuit court. 

(i)(1) When a statutory cause of action waives the payment of a filing 
fee, no other claim for relief shall be brought in that action. 


(2) To assert another claim: 


(A) A separate case shall be opened; 
(B) A new case number shall be assigned; and 
(C) A filing fee shall be assessed. 


History. Acts 1977, No. 333, § 1; 1981, 
No. 824, § 2; 1981 (1st Ex. Sess.), No. 16, 
§§ 9, 11; 1981, (1st Ex. Sess.), No. 27, § 4; 
A.S.A. 1947, § 12-1710.2; Acts 1989, No. 
534, § 1; 1989 (8rd Ex. Sess.), No. 34, § 3; 
1995, No. 1256, § 3; 1997, No. 788, § 25; 
1997, No. 1341, § 25; 1999, No. 1081, § 4; 
POU5 V0e11o0,.88 209,.2005, No... 1768, 
Pact 000, No, 65, § 1; 2005, No. 431, 
S21 2009, NO. 1593, § 1;°2007, No. 663; 
emeLo 20095 No. 475.8 1; 2013, No. 282, 
§ 13; 2019, No. 246, § 1. 


Amendments. The 2019 amendment, 
added (e)(2)(C), and made a stylistic 
change. 

Cross References. Legislative intent 
of Acts 1997, No. 1341, § 16-10-601. 

Legislative intent of Acts 1997, No. 788, 
§ 16-10-601. 

Transition to state funding, §$ 16-87- 
301 and 16-87-302. 


CASE NOTES 


ANALYSIS 


Appeals. 
Court Costs. 
Initiating Cause of Action. 


Appeals. 

The filing fee charged for appealing to 
the circuit court is collected no matter 
whether the defendant is tried by a jury or 
by the judge or even if the prosecution 
ends without any trial at all. Neeley v. 
Barber, 288 Ark. 384, 706 S.W.2d 358 
(1986). 


Court Costs. 
In Arkansas, filing fees and service fees 
for subpoenas are authorized by statute; 


21-6-404, 21-6-405. [Repealed.] 


Publisher’s Notes. These sections, 
concerning circuit, chancery, and probate 
court clerks’ additional advance fee and 
additional circuit court clerks’ fees in cer- 
tain cases, were repealed by Acts 1995, 
No. 1256, § 20, as amended by Acts 1995 


thus, the trial court was correct in assess- 
ing these costs. Wood v. Tyler, 317 Ark. 
319, 877 S.W.2d 582 (1994). 


Initiating Cause of Action. 

Filing an appeal from municipal court is 
“initiating a cause of action” in the circuit 
court under this section so that an ad- 
vance fee must be paid under § 21-6-402. 
Neeley v. Barber, 288 Ark. 384, 706 S.W.2d 
358 (1986). 

Cited: Courtney v. Butt, 264 Ark. 475, 
572 S.W.2d 407 (1978). 


(1st Ex. Sess.), No. 13, § 4. The sections 
were derived from the following sources: 
21-6-404. Acts 1981 (1st Ex. Sess.), No. 
16, § 1; A.S.A. 1947, § 12-1710.3. 
21-6-405. Acts 1981 (1st Ex. Sess.), No. 
16, § 2; A.S.A. 1947, § 12-1710.4. 
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21-6-406. Clerks of county courts — Miscellaneous fees. 


(a) Aclerk of a county court may charge the following maximum fees: 


(1) For each order to erect or repair bridge ...................+6- $50 
(2) For making out and issuing an order for the appointment of a 
commissioner to erect or repair any bridge ................sseceeeees .50 
(3) ‘Forhling- asbond of airy COMLEACUOL sete eevee, oe .10 
(4) For reading and filing every petition and recording the order to be 
made thereon, for every one hundred (100) words ................. .20 
(5) For making copy of petition, order, and other papers pertaining 
thereto, for every one hundred (100) words ....................00000: .20 
(6) For reading and filing a remonstrance against any road or bridge 
Sabpecgh pn ecsnnecasiv dam PeeuaS se 60s 0 «ce nm 44.0k0 TEV W OE Rea itn tenn 20 
(7) For each certificate of appointment of road reviewers ..... 20 
(8) For issuing a precept of inquiry of damages in the case of 


TOAGS fc wean islem Vike on» ols ann Gas aathac ah tn Gua cide eis ny ae ee .50 
(9) For entering order for the appointment of a justice of the peace to 
apportion hands to work on roads, and copy of same, for every one 


hundred (100) words... .is.dit. 2k dase e cena es aude e Or eo ieee eee .20 
(10) For entering the appointment of each overseer of a 

TOG oe nse ln cold 12 npeme iene TIA dy wipe alegre andr caeaapa ce ae en .25 
(11) For each notice to overseers and justices of the peace .... .25 
(12) For entering each order concerning the erection or repairing of 

any county building, for every one hundred (100) words ......... .20 


(13) For entering the appointment of any commissioner to superin- 
tend the erection or repairing of any county building, for every one 
hundred:(100): words! én. aliealthe ind rut. lage. Bee .20 

(14) For issuing the certificate of appointment to commissioner ..... 


se evlsie 0b aco a¥ials EpKe ule sald o's PbiGi oe abd Laue wae pela PENS elegy ae ee .50 
(15) For entering every order for ascertaining any county line, for 
every one hundred {(1.00) avords? sissk. 4boclk. Raney. ee ee .20 
(16) For recording a return of any survey of a county line, for every 
one hundred!(100), Words 43217 BY cts ewes ee ade .20 
(17) For entering every order fixing the place of holding elections, for 
every: one: hundred. (100) words......<xmanig, 0A. 2. ae .20 
(18) For entering every order for the support of a poor person, for 
every. one. hundred:.GLOO)iwordsiye.33 ii. foo. eves cacuepuave eer aeeeeae A 
(19) For all services required to be performed relating to the laying 
out of a township, or altering township lines ....................005. 1.00 
(20) For trying and sealing any weight or measure, to be paid by the 
applicant, s. slaw digi aah heed) oc ees bs ee ee .50 
(21) For taking, filing, and safekeeping of any bond required by law 
to be filed in his or her office, not otherwise provided for ........ .25 


(22) For making settlements of each account with the county, to be 
paid to the county clerks for the official account record of the various 
accounts of the county treasurers and collectors, for each receipt 
entered ‘on ‘each account frist lee I ee ee 10 

(23) For filing each county treasurer’s and collector’s 
TECEIME ii. nes LL Abad ahids « Labelle odie ub aed a vice a8 ene ea .10 
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(24) For all services rendered in the filing of a claim against the 
county general and road accounts, and the issuing of the first warrant 


POREOH ele arth Pete acs) ics & cael tae Nabe eae pd Wha 15 
(25) For each additional warrant issued on the same claim ..__ .50 
(26) For issuing each writ, receiving, filing, and docketing return .. 

ee a MOR Boil 6 ita oc a bisistnn Gp loch .50 
amr recording Marks OF DEANCS..4 10. vaeiecdes.de bens geeen avon 1.00 
(28) For filing each paper not specified in this section, except county 

COSTED. es ogee RRS ORS oe ea ga gs DAA OO 10 
ee Te TINLISLETIN OS CACIAOAUL te ceca. ss. sean saceccvees ceases cnee 20 
Pema WeaTINOLCOCh JULY ime tres et ote re Seek cs cc cee tees tsees 50 
(31) For copies of records and papers not provided for in this section, 

for each one hundred (100) words or figures ...................0000. 20 
(32) For taking and entering verdict of jury ...................... 25 
(33) For entering judgments, except allowances against the county, 

ier encmone nundred (100) words). i ns, 20 
(34) For commission to take depositions ..................00eeeees 1.00 
(35) For indexing each case on record 2.0.00... 6. cece ede e cece ence .10 
(36) For entering all appeals except on assessments 

ULATELS o'9 BRS Ge BO SO ERED Ts ae a a 25 
(37) For every certificate and seal not provided for in this section .. 

oo ES ES Raa eR Ce i st ee ree .50 
(38) For every subpoena or summons to witnesses ............. .50 
(39) For recording every paper not provided for in this section, for 

ee nC Ce LOU) WOLUSS, ci es etl ay ats Shien a > wre. tro vane .20 
(40) For entering on record the appraised value of estray, and filing 

Or atic POT AISCIMENE i025 Waiwera eae Ath cates s Ges Geen tes aces asaie £75 
(41) For filing and approving bond for marriage license ....... 50 
(42) For filing, recording, and certifying copy of marriage license 

canola a gap te AM pg oa) a a 00 
(43) For each coupon of marriage license furnished registrar of vital 

statistics, to be retained by clerk in addition to salary ............ 10 


(44) For all services in issuing general licenses, licenses to hawkers, 
ferries, taverns, peddlers, auctioneers, circuses, menageries, or other 
public exhibitions for which a license is by law required. Shows or 
public exhibitions may only be licensed for twelve (12) days or less for 


PO PONS eS 02s rth bedi oS) don nes Seb th res, Sy dagus igt devia oe oh 2.00 
(45) For filing abstracts of witnesses before grand jury ........ 10 
(46) For entering the judgment of the court on an abstract .. 1.00 
(47) For issuing each certificate of land redemption ............ 1.00 
(48) For each additional tract on certificate of land 

ET ta rt eee ad Si hss oli otha sab isl sioinle esa Ano, v5 VAS: 
(49) For cancelling each warrant, to be paid by funds upon which 
Pe eA OCOT AW coy. eee, Cv lit adil sth antl ethan, OLS 10 


(50) The county clerk shall receive for services under the revenue 
laws for each settlement he or she makes with a clerk, sheriff, 
constable, or inferior collecting officer for fines, penalties, licenses, 
forfeitures, and seal tax by them, for which they are required to settle 
Penner matiineseach quarters... bre. 2..4.b.50. Adie chm. Ae: £75 
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(51) For auditing each account in collector’s and treasurer’s record — 
ti OAR BRA ees “15 


quarterly 
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(52) For each abstract forwarded to the Auditor of State and to the 


Commissioner of Elementary and Secondary Education .......... 


1.00 


(53) For making out the original tax books, for every one hundred 
(100) words, counting one (1) figure as a word, but excluding calcula- 


tions not carried into the tax records 


say's dashes -\ gt URE CLG: Seuey eae .20 


(54) For each copy thereof, for every one hundred (100) words, 


counting each figure as a word, as aforesaid 


dr kien Delle eee Leeann .20 


(55) For furnishing copy of delinquent lands to printer for each tract 


eoeoeeoereere errr eeeereeneeeeereeerereeeereereeeeeeeeeee 


Paar epremet ss teenes EE a .10 


(56) For attending sales of delinquent lands and making records 


thereof, for each tract for sale 


(57) For each additional tract .. 


(58) For transferring land to name of purchaser when sold to an 


individual 


eee eevee eeeereeeeeeeeeeeeeeeeee 


Lois somal, We, SO ee 10 


(59) For furnishing for publication copy of the delinquent list of 
delinquent and insolvent personal taxpayers, foreach name .... .10 
(60) For recording delinquent list of personal property, for every one 


hundred (100)' words". 72S 


REPT ELI SY EE ar ee Pie .20 


(61) For making each certificate of lands sold to the state and not 


redeemed to Commissioner of State Lands 


5.00 


oererereeevererereoeeeereeeeereeeeee 


(62) For making settlement with collector for each day employed 
including quarterly apportionments, not exceeding thirty (380) days 


during entire. calendar year, per Gay .......++.+ «sas. eaneeneeeennee 


5.00 


(63) For furnishing Auditor of State with an abstract of tax 


TACOTOS iy Bean meet cial AS ana 


eevee eee reese eer eeeeereeeee eer eeeeeeeeee 


(64) For making a deed to the purchaser of lands sold at delinquent 


sale, one (1) tract per deed 


eee ere eee ererereeereeeeereeereeeeeeeeeeeeeeeeeeeeee 


1.00 


(65) For waiting on county courts and the probate and juvenile 


divisions of circuit court, per day 


a QU haloes 21 RENT ee ee 10.00. 


(b) Aclerk of a county court shall not charge a fee for filing an appeal 


from a county equalization board. 


(c) Aclerk of a county court shall not charge a fee for filing a petition 
with the county court requesting a refund under § 26-35-901. 


History. Acts 1959, No. 309, § 1;A.S.A. 
1947, § 12-1717.1; Acts 2003, No. 1185, 
$4261: 2013, No. 54489 4. 2: 20 tia No: 
729, § 1; 2019, No. 910, § 2346. 

Amendments. The 2017 amendment 
added (c). 

The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 


cation” for “Department of Education” in 
(a)(52). 

Cross References. City clerk to re- 
ceive same fees as county clerk in attest- 
ing papers, § 14-43-406. 
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CASE NOTES 


ANALYSIS 


Apportionment. 
County Warrants. 
Fee Not Allowable. 
Liability of County. 


Apportionment. 

Where the tax books were partially 
made out by the county clerk then in office 
and completed by his successor in office, in 
a controversy between the two as to the 
division of the fees for the work, the 
county was only bound to the payment for 
the tax books, and where the county clerk 
who delivered the tax books to the collec- 
tor was satisfied with the fees as appor- 
tioned by the clerk, the former clerk would 
not have been heard to complain. Allen v. 
Clark County, 108 Ark. 498, 158 S.W. 155 
(1913) (decision under prior law). 


County Warrants. 

The county clerk was entitled to a fee 
for issuing warrants not signed or deliv- 
ered. St. Francis County v. Folbre, 66 Ark. 
91, 48 S.W. 1070 (1899) (decision under 
prior law). 

Where, in a proceeding for calling in 
county warrants for allowance and reissu- 
ance, 2,247 warrants were presented by 
700 different persons and the county court 
ordered 2,113 new warrants to be issued 
in lieu thereof, the clerk was entitled to a 
fee for the allowance and indexing of only 
700 claims. Duncan v. Scott County, 70 
Ark. 607, 70 S.W. 314 (1902) (decision 
under prior law). 


Clerk was entitled to fee for service in 
cancelling and redeeming county war- 
rants, it being a service which the law 
requires him to perform, and the fee for 
services where no other fee was specifi- 
cally provided was that fixed by statute. 
Baker v. State ex rel. Independence 
County, 201 Ark. 652, 147 S.W.2d 17 
(1941) (decision under prior law). 


Fee Not Allowable. 

A county clerk was not entitled to a fee 
for each warrant paid and presented by 
the county treasurer for allowance in his 
annual settlements with the county. John- 
son County v. Bunch, 63 Ark. 315, 38 S.W. 
518 (1896) (decision under prior law). 


Liability of County. 

The county was not liable for the fees of 
the county clerk in entering an order of 
appointment of special bailiffs. Logan 
County v. Trimm, 57 Ark. 487, 22 S.W. 164 
(1893) (decision under prior law). 

The county was not liable for the fee for 
filing a claim against the county. Prairie 
County v. Vaughan, 64 Ark. 203, 41 S.W. 
420 (1897) (decision under prior law). 

A county was not liable for the county 
clerk’s fee for filing county warrants for 
allowance and reissuance. Duncan v. Scott 
County, 70 Ark. 607, 70 S.W. 314 (1902) 
(decision under prior law). 

The fee for making a deed to the pur- 
chaser of lands forfeited and sold for de- 
linquent taxes is required to be paid by 
the purchaser and not by the county. 
Sanderson v. Williams, 142 Ark. 91, 218 
S.W. 179 (1920) (decision under prior law). 


21-6-407. Fees of clerks of county courts — Method of payment. 


(a)(1) The fees provided for in § 21-6-406 shall be paid by the county 
under the order and direction of the county court. 

(2) The county court shall examine and approve each fee account. 

(3) Iffound correct, the county court shall make an order showing the 
amount due by the county by items and shall direct the clerk to draw 
his or her warrant on the county treasury for the amount due by the 


county. 


(b) All fees of county clerks for extending the taxes, other than those 
paid by special improvement districts, shall be paid from the general 


fund of the county. 


History. Acts 1875, No. 77, § 18, p. 
167; 1875 (Adj. Sess.), No. 58, § 6, p. 103; 


1887, No. 89, § 1 (last par.), p. 139; 1889, 
No. 7,§ 1, p.5;C. & M. Dig., § 4578; Acts 


21-6-408 


1929, No. 172, § 35; Pope’s Dig., § 5663; 
Acts 1947, No. 111, § 3;A.S.A. 1947, § 12- 
1719. 


21-6-408, 21-6-409. [Repealed.] 


Publisher’s Notes. These sections, 
concerning masters in chancery and jus- 
tices of the peace, were repealed by Acts 
2003, No. 1185, §§ 262 and 263 respec- 
tively. The sections were derived from the 
following sources: 

21-6-408. Acts 1875, No. 77, § 14, p. 
167; C. & M. Dig., § 4580; Pope’s Dig., 
§ 5665; A.S.A. 1947, § 12-1711. 


21-6-410. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning prosecuting and city attorneys, 
was repealed by Acts 1995, No. 1256, 
§ 20, as amended by Acts 1995 (1st Ex. 
Sess.), No. 13, § 4. The section was de- 
rived from Acts 1875, No. 77, § 4, p. 167; 
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21-6-409. Acts 1875, No. 77, § 32, p. 
167; 1875 (Adj. Sess.), No. 58, § 12, p. 103; 
C. & M. Dig., § 4599; Pope’s Dig., § 5688; 
Acts 1947, No. 221, § 2; 1969, No. 307, 
§ 1; 1969, No. 657, § 1; AS.A. 1947, 
§§ 12-1731, 12-1731.1; Acts 1987, No. 
445,§ 1. 


1875 (Adj. Sess.), No. 58, § 1, p. 103; C. & 
M. Dig., § 4571; Init. Meas. 1936, No. 3, 
§ 37, Acts 1937, p. 1384; Pope’s Dig., 
§§ 4121, 5655; A.S.A. 1947, §§ 12-1707, 
12-1708; Acts 1989, No. 796, § 1; 1991, 
No. 904, §§ 15, 20. 


21-6-411. Prosecuting attorneys — Certain checks, orders, 
drafts, or other forms of presentment involving 
transmission of account information. 


(a) Aprosecuting attorney may collect a fee if his or her office collects 
and processes a check, order, draft, or other form of presentment 
involving the transmission of account information if the check, order, 
draft, or other form of presentment involving the transmission of 
account information has been issued or passed in a manner that makes 
the issuance or passing an offense under the: 

(1) Arkansas Criminal Code; or 

(2) Arkansas Hot Check Law, § 5-37-301 et seq. 

(b) A prosecuting attorney may collect a fee from any person issuing 
a bad check as described in subsection (a) of this section. The amount of 
the fee shall not exceed: 

(1) Twenty-five dollars ($25.00) if the face amount of the check, order, 
draft, or other form of presentment involving the transmission of 
account information does not exceed one hundred dollars ($100); 

(2) Forty-five dollars ($45.00) if the face amount of the check, order, 
draft, or other form of presentment involving the transmission of 
account information is greater than one hundred dollars ($100) but does 
not exceed three hundred dollars ($300); 

(3) Sixty-five dollars ($65.00) if the face amount of the check, order, 
draft, or other form of presentment involving the transmission of 
account information is greater than three hundred dollars ($300) but 
does not exceed five hundred dollars ($500); and 
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(4) Ninety dollars ($90.00) if the face amount of the check, order, 
draft, or other form of presentment involving the transmission of 
account information is greater than five hundred dollars ($500). 

(c) If the person from whom the fee is collected was a party to the 
offense of forgery, under §§ 5-37-101 and 5-37-201 — 5-37-214, by 
altering the face amount of the check, order, draft, or other form of 
presentment involving the transmission of account information, the 
face amount as altered governs for purposes of determining the amount 
of the fee. 

(d) Fees collected under this section shall be deposited into a special 
fund to be administered by the prosecuting attorney. 

(e)(1) In those counties in which the sheriff is operating a hot check 
program and the prosecuting attorney is not operating such a program 
on September 20, 1985, the sheriff shall be entitled to continue the 
program as long as he or she elects to do so and the prosecuting 
attorney shall not initiate any such program in the county unless the 
sheriff in the county discontinues his or her program. 

(2) In those counties in which the sheriff operates a hot check 
program, the sheriffs office shall be entitled to the same fees as 
provided in this section, but all fees shall be paid into an account for the 
sheriffs office and shall be subject to appropriation by the quorum court 
to be used to defray the cost of the hot check program and other costs of 
the sheriffs office. 

(f) This section is cumulative to all other acts and shall not repeal 
any other act. 


History. Acts 1985 (1st Ex. Sess.), No. A.C.R.C. Notes. For codification of the 
33, §§ 2-4; A.S.A. 1947, §§ 67-727, 67- Arkansas Criminal Code, see the “mean- 
728, 67-728n; Acts 2003, No. 1088, § 1; ing of ‘this code’” note at § 5-1-101. 
2011, No. 997, § 1;,2015, No. 1151, § 1. 


21-6-412. Commissioners to sell property. 


(a)(1) Commissioners appointed to make sales of real property under 
judicial decrees shall be allowed the following fees as compensation for 
such services: 


(A) On sales for $ 1.00 RL AOVELEL eh ee aa eran $10.00 
(B) On sales for 500 12 de AT) € LA ee A ee me 15.00 
(C) On sales for 2,500 Pe OU Weta tke are ane, 20.00 
(D) On sales for 5,000 HOMO OU iean gate Weck Be ic, ea, 25.00 
(EK) On sales for 10,000 Pome 0 OOO i nee tak 30.00 
(F) On sales for 20,000 POP WUOT Sh eee ee. 35.00 


(G) On sales for 35,000 or more, one-tenth of one percent (0.1%). 


(2) Commissioners appointed to make sales of personal property 
under judicial decrees shall be allowed as compensation for such 
services the fee prescribed by the judge of the court that issued the 
decree. 


21-6-412 


(b) In lieu of the fees provided for in this section, the court may set 
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reasonable fees for commissioners based upon services rendered on 
sales under thirty-five thousand dollars ($35,000). 


(c)(1)(A) If the circuit clerk’s office is appointed as commissioner for 
a sale of real or personal property under judicial decree, the fee 
awarded to the circuit clerk’s office under this section shall be: 

(i) Collected by the circuit clerk and paid into the county treasury 
to the credit of a fund to be known as the “circuit clerk commissioner’s 
fee fund”; and 

(ii) Used exclusively by the circuit clerk’s office for the following 
purposes and in the following order: 

(a) To offset administrative costs associated with the performance 
of the commissioner’s duties; and 

(b) For general operational expenses of the office of circuit clerk. 

(B) Moneys deposited into the fund shall be appropriated and 
expended for the uses designated in this section by the quorum court 
at the direction of the circuit clerk. 

(2)(A) If the county clerk’s office is appointed as commissioner for a 
sale of real or personal property under judicial decree, the fee 


awarded to the county clerk’s office under this section shall be: 
(1) Collected by the county clerk and paid into the county treasury 
to the credit of a fund to be known as the “county clerk commission- 


er’s fee fund”; and 


(ii) Used exclusively by the county clerk’s office for the following 
purposes and in the following order: 
(a) To offset administrative costs associated with the performance 


of the commissioner’s duties; and 
> 


(6) For general operational expenses of the office of county clerk. 
(B) Moneys deposited into the county clerk commissioner’s fee 
fund shall be appropriated and expended for the uses designated in 
this section by the quorum court at the direction of the county clerk. 


History. Acts 1875, No. 77, § 52, p. 
167-"1917,,No. 251, 9 1p. 1324 Cre aM, 
Dig., §§ 4581, 4582; Pope’s Dig., §§ 5666, 
5667; A.S.A. 1947, §§ 12-1712, 12-1713; 


Acts 1989, No. 32, § 1; 1989, No. 751, § 1; 
1995, No. 1296, § 79; 2003, No. 1740, § 1; 
2013,'No.-291,'3 1: 2015"No7to979 1 


CASE NOTES 


ANALYSIS 


Clerk as Ex Officio Commissioner. 
Fees Controlling. 
Reduction of Fee. 


Clerk as Ex Officio Commissioner. 
The circuit clerk is an ex officio commis- 
sioner and the salary allowed him as clerk 
covers the entire compensation fixed by 
law for all duties performed by him as 
clerk or as commissioner ex officio. State 


ex rel. Lonoke County v. Swaim, 167 Ark. 
225, 268 S.W. 366 (1925). 


Fees Controlling. 

A chancery clerk commissioner ap- 
pointed for the purpose of selling property 
involved in a divorce action was entitled 
only to a fee of $52, pursuant to the 
specified provision of this section, where 
the property sold for $52,000; the clerk 
was not entitled to collect a fee of $600 
which was purportedly awarded to him 


ee be : » —— - 
ne 
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pursuant to § 16-13-313 since § 16-13- 
313 expressly exempts cases where the 
compensation may now or hereafter be 
fixed by law. Valley Nat'l] Bank v. Stroud, 
289 Ark. 284, 711 S.W.2d 785 (1986). 


Reduction of Fee. 
Where the commissioner’s fee exceeded 
the amount allowed by this section and 


FEES 
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the record did not reflect that the defen- 
dant ever waived an objection to the fee, 
the fee was reduced to the statutory 
amount. Meeks v. Meeks, 290 Ark. 563, 
721 S.W.2d 653 (1986). 


21-6-413. Probate and county matters — Miscellaneous court 


fees. 


(a) Miscellaneous court fees are established as follows: 


ee EO ON S1O LIN COTDOLA LION Mime tiers late Ht susleolukesisicls vba ¥aes $25.00 
BNE SO SLOITACOTDOLA LION ad-7 Watts iita con « <p iipebts orcs v4 ss xy Doan vob 25.00 
(3) Amendments to articles of incorporation ....................000: 25.00 
(4) Filing last will and testament for safekeeping ................... 5.00 
ame eeu a UOT COLD CA LCase shai te Maes iiss A iy 3 dvs ope ois wtais phi'e cons ds vive 5.00 
SA Ey OC SEAL CLOCUINCT Wek ward vel denn fas be niekess lee clanvande sont eee. 5.00 
CE 8 Lo, ee Me sta dle vp wiets « yess rvicivine nee ced 3 30.00 
Peomeer eu CODY) Of MATTIAS IICCNSG Ae fs. iss: os dcoucce> secre tabectonss 5.00 
(9) Underage marriages — Petition and order ..................06. 10.00 
RMSE AGHUE S20 c, see Sere or oe ayes Pe tie tos been lar neeatinees 25.00 
ha) oANS anne ey abe Fr ic a ae a Ae a a 25.00 
eee EEC OH CLNCTS IIS 2, 2 ei is tes Gdnds ae tia nh onde Cabo be nn aee ae hee 25.00 
MEE AICOHONCS ANG INSANE PETSONS f.. 2.6.5 cd ene decd ties oa 0a caae cocen’ 25.00 
eaeMCa RIEL (CLOCU 8 1. £%: ba hav edge ceiinyeu bila. nibs ov ilelenedivaces cuveeta 5.00 
(15) Recording doctors’ and nurses’ credentials ..................006. 5.00 
Pio eecoraing ministers. Credentials. of. sais ws vss Gades vs donee edna ten 5.00 
(17) Filing affidavit of claim against an estate ...................005. 5.00 
eer a ORVET) OLA GLOTTIC Van: Ueiue atte ais Wiese sla vioiv en ob > va.dh's | beck « wis 10.00 
(19) Filing and recording all accounts and settlements ........... 50.00 
Pee WertnedeCOPles OF All JOCLETS esi ee ach dene odes nh ccc ac cld cde ap econ 5.00 
Peelssuing subpoena or SUMMONS <y\..o0 eae AAA 5.00 
(22) Putting up advertisement of settlement of executors, 

Pere Palors ANG SUATCINUS Tremere ices cose wcrc ck coe ve lessee cous 5.00 
(23) Preparing notices of settlements to be published in 

Poe Me CTBICOUULIO Sor, etre OMI TCT roosts rr ct scene crecsbeccaetecets 5.00 
eee TOXCODLI ONS 1-1. fate begs. een side Panel sed shine f¥p bie) Skee Salles - 5.00. 


(b) With respect to probate matters, this section applies to circuit 
clerks and any county clerk who serves as ex officio clerk of the probate 


division of the circuit court. 


(c) Any fee not specifically provided for in subsection (a) of this 
section shall be set by the circuit court if it is a probate matter or by the 
county judge if it is a county court matter. 

(d) The fee provisions provided for in subsection (a) of this section 
shall be in lieu of any or all fees now established by law. 

(e)(1)(A) Fees collected under this section shall be paid into the 

county treasury to the credit of the fund to be known as the “county 


clerk’s cost fund”. 
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(B) With the exception of those funds referred to in subdivision | 


(e)(2) of this section, all funds deposited into the county clerk’s cost 
fund are general revenues of the county and may be used for any 
legitimate county purpose. 
(2)(A) At least thirty-five percent (35%) of the moneys collected 
annually shall be used to purchase, maintain, and operate an 
automated records system. 

(B) The acquisition and update of software for the automated 
records system shall be a permitted use of these funds. 

(C) Funds set aside for automation may be allowed to accumulate 
from year to year or at the discretion of the clerk may be transferred 
to the county general fund by a budgeted appropriated transfer. 
(3)(A)G) In those counties having combined offices of circuit clerk and 
county clerk, the clerk shall elect to use the automation fund 
authorized by this section or the automation fund allowed by the 
county recorder’s cost fund, § 21-6-306. 

(ii) In those counties having combined offices of county clerk and 
recorder, the clerk shall elect to use the automation fund authorized 
by this section or the automation fund allowed by the county 
recorder’s cost fund, § 21-6-306. 

(B) The clerk’s election shall be made in writing and filed in the 
office of the circuit clerk. 

(C) Under no circumstances shall the clerk be allowed to use both 
the automation fund as authorized by § 21-6-306 and the county 
clerk’s cost fund as authorized in this subchapter, except for the 
revenue generated under § 16-20-407(b). 


History. Acts 2003, No. 1765, § 28; 
2009, No. 348, § 1. 


21-6-414. [Repealed.] 


Publisher’s Notes. This section, con- 2005, No. 1962, § 102. The section was 
cerning probate and county matters and _ derived from Acts 2003, No. 1185, § 260. 
uniform court costs, was repealed by Acts 


21-6-415. County court clerks — Uniform filing fees. 


(a) The uniform filing fees to be charged by the clerks of the county 
court for initiating a cause of action in the county court shall be thirty 
dollars ($30.00), and no portion of the filing fee shall be refunded. 

(b) No county shall authorize, and no county court clerk shall assess 
or collect, any other filing fees other than those authorized unless 
specifically provided by state law. 

(c) The provisions of § 21-6-413(e) shall apply to filing fees collected 
under this section. 


History. Acts 2003, No. 1185, § 260; nally assigned to § 21-6-405 by Acts 20038, 
2003, No. 1765, § 29. No. 1185, § 260, is identical to the lan- 
A.C.R.C. Notes. The language origi- guage added to this subchapter by Acts 


369 FEES 21-6-416 


2003, No. 1765, § 29. Consequently the Cross References. Fee for filing a 
two act provisions were both codified as__ district report or affidavit, § 16-20-408. 
this section. 


21-6-416. Court clerks — Technology fees — Definition. 


(a)(1) The court technology fee to be charged by the clerks of the 
Supreme Court, circuit courts, and district courts of this state shall be 
as prescribed in this section. 

(2) No portion of the court technology fee shall be refunded. 

(b) The court technology fee is as follows: 

(1) For all civil actions and misdemeanors filed in either the Su- 
Premier Orion LNe COUTL-OL APDCAlS.2.....scs..5.s0cccce cee sebyeoees $15.00 

(2) For initiating a cause of action in the civil, domestic relations, or 
probate division of circuit court, including appeals................. 15.00 

(3) For initiating a cause of action in the civil or small claims division 
OEP SD CEZAR pene)... 00 15.00. 

(c)(1) The fee provided under subdivision (b)(1) of this section col- 
lected in the Supreme Court or the Court of Appeals shall be remitted 
by the Clerk of the Supreme Court on or before the fifteenth day of each 
month to the Administration of Justice Funds Section on a form 
provided by the Office of Administrative Services for deposit into the 
Judicial Fine Collection Enhancement Fund established by § 16-13- 
¥i2, 

(2) The fee provided under subdivisions (b)(2) and (3) of this section 
collected in circuit court or district court shall be remitted by the county 
or city official, agency, or department designated under § 16-13-709 as 
primarily responsible for the collection of fines assessed in circuit court 
or district court on or before the fifteenth day of each month to the 
section, on a form provided by the office, for deposit into the Judicial 
Fine Collection Enhancement Fund established by § 16-13-712. 

(d) No fee shall be charged or collected by the clerks of the circuit or 
district courts when the court by order, under Rule 72 of the Arkansas 
Rules of Civil Procedure, allows an indigent person to prosecute a cause 
of action in forma pauperis. 

(e) Prosecuting attorneys filing actions on behalf of the state, with 
the exception of child support cases, are exempt from paying fees under 
this section. 

(f) Fees under this section shall not be charged or collected in cases 
brought in the circuit court under the Arkansas Juvenile Code of 1989, 
§ 9-27-301 et seq., by a governmental entity or nonprofit corporation, 
including without limitation an attorney ad litem appointed in a 
dependency-neglect case or the Department of Human Services. 

(g) As used in this section, “circuit court clerk” means the circuit 
clerk and with respect to probate matters any county clerk who serves 
as ex officio clerk of the probate division of the circuit court. 


History. Acts 2009, No. 328, § 7. 
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SUBCHAPTER 5 — MISCELLANEOUS FEES 


SECTION. 

21-6-501. [Repealed.] 

21-6-502. Service of subpoena or warrant 
— Officers. 

21-6-503. [Repealed.] 


Cross References. State Legal Edu- 
cation Fund, § 6-64-601 et seq. 

Effective Dates. Acts 1875, No. 77, 
§ 53: effective on passage. 


21-6-501. [Repealed. |] 


Publisher’s Notes. This section, con- 
cerning depositions and officers, was re- 
pealed by Acts 2005, No. 726, § 1. The 
section was derived from Acts 1875, No. 


SECTION. 

21-6-504. Limitation on fees in criminal 
cases. 

21-6-505. Expenses of keeping seized 
property. 


Acts 1907, No. 260, § 3: effective on 
passage. 


77, § 17, p. 167; C. & M. Dig., § 4585; 
Pope’s Dig., § 5671; A.S.A. 1947, § 12- 
1714. 


21-6-502. Service of subpoena or warrant — Officers. 


For issuing a subpoena or warrant of arrest and for summoning or 
arresting the witnesses, officers shall be allowed the same fees as are 
allowed to clerks and sheriffs for similar services. 


History. Acts 1875, No. 77, § 18, p. 
167; C. & M. Dig., § 4586; Pope’s Dig., 
§ 5672; A.S.A. 1947, § 12-1715. 


21-6-503. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning telephone service of summons or 
subpoena, was repealed by Acts 2005, No. 
726, § 2. The section was derived from 


Acts 1907, No. 260, § 2, p. 605; C. & M. 
Dig., § 4588; Pope’s Dig., § 5676; A.S.A. 
1947, § 12-1723. 


21-6-504. Limitation on fees in criminal cases. 


(a)(1) In criminal cases where the costs are paid by the county, no 
sheriff, coroner, constable, or other person serving subpoenas for 
witnesses shall be allowed to receive from the county pay for making 
more than two (2) returns on subpoenas in any given case. 

(2) In no case shall either of the officers or other person charge or 
receive pay or mileage in serving any writ, process, or subpoena in a 
criminal case for more than the actual number of miles traveled. 

(b) No clerk or magistrate shall receive pay from any county for the 
issuance of more than two (2) subpoenas in a criminal case. 
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History. Acts 1875, No. 77, §§ 20, 33, p. 
167; C. & M. Dig., §§ 4589, 4600; Pope’s 
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21-6-505 


Dig., 8§ 5677, 5689; A.S.A. 1947, §§ 12- 
1724, 12-1732. 


CASE NOTES 


ANALYSIS 


Mileage. 
Service of Subpoena. 


Mileage. 

When a sheriff arrests a person without 
a warrant or commitment and conveys 
him to the county jail, and the person 
arrested is subsequently indicted and con- 
victed, the sheriff is entitled to no mileage 
in conveying him to jail. McHenry v. Hot 
Spring County, 57 Ark. 565, 22 S.W. 175 
(1893). 


When a sheriff arrests a defendant un- 
der one of four warrants in his hands, he 
is entitled to mileage on only one warrant. 
McHenry v. Hot Spring County, 57 Ark. 
Doo ee 3: VW, * 10(1 893); 


Service of Subpoena. 

“Return,” as used in this section, does 
not mean “service,” and the county is 
responsible, in cases for which it is liable 
to the sheriff, for every subpoena served, 
however numerous. Phillips County v. Pil- 
low, 47 Ark. 404, 1 S.W. 686 (1886). 


21-6-505. Expenses of keeping seized property. 


The sheriff, constable, or other officer shall safely keep all property 
taken or seized under legal process and shall be allowed by the court the 
necessary expenses of doing so, to be paid by the plaintiff, and taxed in 


the cost. 


History. Acts 1875, No. 77, § 21; C. & 
M. Dig., § 4590; Pope’s Dig., § 5678; 
A.S.A. 1947, § 12-1725. 


CASE NOTES 


Storage Costs. 

Where the sheriff, on execution, levied 
against several mobile homes and stored 
them on land of petitioners, who thereaf- 
ter filed a motion to tax as costs of the 
original action the value of the storage 
and asked that it be assessed against the 
sheriff, the sheriff was entitled to protec- 
tion of this section and a default judgment 
against him on contract theory was im- 
proper without notice to him. Saxon v. 
Purma, 256 Ark. 461, 508 S.W.2d 331 
(1974). 


Where landowner orally contracted 
with sheriff to store levied goods and later 
filed a motion to tax storage rent as costs 
against both the plaintiff and sheriff, it 
was error for the court to grant severance 
of claim against sheriff, to entertain ac- 
tion in contract, and to enter default judg- 
ment against sheriff since the motion to 
sever created a new and independent 
cause of action. Saxon v. Purma, 256 Ark. 
461, 508 S.W.2d 331 (1974). 


CHAPTER 7 
ACCOUNTING AND REPORTING 


SUBCHAPTER, 
1. GENERAL Provisions. [RESERVED.] 


2. State AND LocaL OFFICERS — INCOME AND EXPENDITURES. 
3. State OFFICERS — QUARTERLY REPORTS TO GOVERNOR. 
4. PRINTING AND DISTRIBUTION OF STaTE REPORTS. 
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PUBLIC OFFICERS AND EMPLOYEES 


RESEARCH REFERENCES 


Am. Jur. 63C Am. Jur. 2d, Pub. Off., 
§ 250 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — STATE AND LOCAL OFFICERS — INCOME AND 
EXPENDITURES 


SECTION. 
21-7-201. Penalties. 
21-7-202. Treasurer of State’s fiscal re- 


sponsibility. 
21-7-203. Monthly reports by certain 
state officers — Disposi- 


tion of funds. 
21-7-204 — 21-7-206. [Repealed.] 
21-7-207. Reports in case of vacancy in 
office. 


Effective Dates. Acts 1875, No. 47, 
§ 12: effective 30 days from passage. 

Acts 2001, No. 854, § 2: July 1, 2001. 
The emergency clause provided: “It is 
found and determined by the General As- 
sembly that the state’s fiscal year begins 
on July 1 of each year and that for the 
purposes of accounting and record keep- 
ing it is necessary that the changes to the 


21-7-201. Penalties. 


SECTION. 

21-7-208. Estimate of expenditures. 

21-7-209. Credit for fees prohibited — Ex- 
ception. 

21-7-210. Records kept by officers. 

21-7-211. Failure of officer to render and 
settle accounts. 


payment of fees by the Commissioner of 
State Lands made by this act be imple- 
mented on a date corresponding to the 
beginning of the start of the fiscal year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 2001.” 
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(a)(1) Any officer who shall refuse or neglect to keep a record 
complying in all particulars with the requirements of this subchapter or 
who shall refuse access to the record, within reasonable hours, to any 
officer by law entitled to inspect the same, or who shall neglect or refuse 
to make returns as provided in this subchapter shall be deemed guilty 
of malfeasance. | 

(2) Upon conviction, he or she shall, for each such offense, be fined in 
any sum not less than one hundred dollars ($100) and be removed from 
office. 

(b)(1) The writ of mandamus shall lie to compel the production to the 
proper officer of the records and reports prescribed in this subchapter. 

(2) Any officer who shall knowingly and willfully make a false report 
of the amount received or expended shall be deemed guilty of perjury 
and, upon conviction, shall suffer the penalties affixed by law thereto. 


ee 


~~" 
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(c) Nothing contained in this section shall be construed to release the 
officer offending against the provisions of this subchapter from any 
liability upon his or her official bond, to exempt him or her from the 
operation of the provisions of Arkansas Constitution, Article 7, § 27, or 
to relieve him or her from prosecution and punishment for the crime of 
embezzlement. 


History. Acts 1875, No. 47, § 9, p. 124; 
C.& M. Dig., § 4643; Pope’s Dig., § 5732; 
A.S.A. 1947, § 12-1810. 


21-7-202. Treasurer of State’s fiscal responsibility. 


The Treasurer of State shall be responsible for all moneys and 
evidences of value in his or her hands from fees and emoluments of 
office, in the same manner as for the other public moneys, and shall 
disburse the same only in such manner as may be prescribed by law. 


History. Acts 1875, No. 47, § 3, p. 124; Cross References. State Treasury 
C.& M. Dig., § 4635; Pope’s Dig., § 5724; Management Law, § 19-3-501 et seq. 
A.S.A. 1947, § 12-1808. 


21-7-203. Monthly reports by certain state officers — Disposi- 
tion of funds. 


(a)(1) The Secretary of State, Auditor of State, and Commissioner of 
State Lands shall each render to the Treasurer of State, on the first day 
of each month, a statement of the amounts received by him or her from 
fees and emoluments of office during the month preceding. 

(2) The officer shall, at the same time, deposit with the Treasurer of 
_ State the amounts in the identical pieces of money, or the evidence of 

value so received. 

(3) The Treasurer of State shall render to the Auditor of State, in like 
manner in all respects, monthly statements in detail of the amounts by 
him or her directly received from fees and emoluments proper from the 
office of the Treasurer of State. 

(b) The officers shall each incorporate into his or her regular report 
to the Governor, for transmission to the General Assembly, a classified 
statement of the sums received by him or her from fees and emoluments 
since the date of his or her last report. 


History. Acts 1875, No. 47, § 2, p. 124; 
C. & M. Dig., § 4634; Pope’s Dig., § 5723; 
A.S.A. 1947, § 12-1802. 


21-7-204 — 21-7-206. [Repealed.|] 


Publisher’s Notes. These sections, pealed by Acts 1993, No. 1279, § 1. The 
concerning annual reports, report and ap-__ sections were derived from the following 
proval of expenditures, and disapproval of | sources: 
expenditures for local officers, were re- 21-7-204. Acts 1875, No. 47, § 5, p. 124; 
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C. & M. Dig., §§ 4637, 4638; Pope’s Dig., 21-7-206. Acts 1875, No. 47, § 6, p. 124; . 


8§ 5726, 5727; A.S.A. 1947, §§ 12-1805, C.&M. Dig., § 4640; Pope’s Dig., § 5729; 
12-1806. A.S.A. 1947, § 12-1808. 
21-7-205. Acts 1875, No. 47, § 5, p. 124; 
C. & M. Dig., § 4639; Pope’s Dig., § 5728; 
A.S.A. 1947, § 12-1807. 


21-7-207. Reports in case of vacancy in office. 


(a) In case any officer shall die or resign, or his or her office become 
otherwise vacated before the expiration of the full term, the report of 
the officer’s receipts and expenditures as required pursuant to this 
subchapter shall immediately, upon such vacation, be rendered for that 
portion of the year during which the office was occupied by him or her. 

(b) The net amount of money to be credited to such outgoing officer 
shall be proportioned at the rate of five thousand dollars ($5,000) per 
year for the length of time he or she occupied the office. 

(c) In case of death of an officer, the report and settlement as therein 
prescribed shall be made by his or her executor or administrator under 
the same penalties for refusal or neglect to render the report or for 
knowingly and willfully filing a false report as prescribed for an 
offending officer in § 21-7-201. 


History. Acts 1875, No. 47, § 10, p. 
124; C. & M. Dig., § 4644; Pope’s Dig., 
§ 5733; A.S.A. 1947, § 12-1811. 


21-7-208. Estimate of expenditures. 


(a)(1) Any officer coming within the purview of this subchapter may 
submit to the officer to whom he or she is required to make a report, as 
provided in this subchapter, an estimate of the amount of expenditures 
proposed. 

(2) The officer making the expenditures shall, with his or her annual 
report, make a full statement of particulars and produce vouchers 
showing the manner of expenditure of the amount. 

(b)(1) If the estimate is approved by the reviewing officer, no further 
approval of such amount shall be required. 

(2) If any officer shall submit his or her estimate of expenditure as 
provided for in subsection (a) of this section, and the estimate shall not 
be approved, the officer shall have the same right of appeal from the 
decision as provided in § 21-7-206 [repealed]. 


History. Acts 1875, No. 47, § 8, p. 124; 
C. & M. Dig., § 4642; Pope’s Dig., § 5731; 
A.S.A. 1947, § 12-1809. 


21-7-209. Credit for fees prohibited — Exception. 


(a)(1) Except as stated in subsections (b) and (c) of this section, no 
officer coming within the purview of this subchapter shall give credit to 
any person for fees or other emoluments or perquisites of his or her 
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office unless in cases where parties are permitted by law to give bond for 
costs and the bond has been given as prescribed by law. 

(2) In case any such prohibited credit shall be given, the amount 

thereof shall be charged to the officer as cash. 

— (b) A public officer performing services for an agency of the State of 
Arkansas for which a fee is provided in § 21-6-307 or § 21-6-406 may 
extend credit to that agency provided that statements demanding 
payment are submitted on at least a quarterly basis. 

(c)(1) Circuit court clerks and probate clerks of the circuit court, 
sheriffs, and other elected county officials are authorized to extend 
credit for the payment of court costs and fees to licensed attorneys, 
financial institutions, improvement districts, and state and federal 
agencies and may extend credit for payment of recording fees to the 
Commissioner of State Lands. 

(2) Each official may establish policies within his or her office to 
implement the provisions of this section, which shall include a provision 
that withdraws this privilege from any person whose account remains 
past due and unpaid for thirty (30) days until the delinquent account is 
paid in full. 

(d) When elected county officials are authorized to extend credit to 
attorneys or other persons or entities or agencies for court costs and fees 
and the official does so and is unable to collect such court costs or fees 
from the person, entity, or agency, the official shall not be personally 
liable for payment of such court costs and fees. 


History. Acts 1875, No. 47, § 7, p. 124; Cross References. Pro rata division 
C. & M. Dig., § 4641; Pope’s Dig., § 5730; when full fees not collected, § 16-68-506. 
A.S.A. 1947, § 12-1736; Acts 1987, No. 

720, § 1; 1989, No. 269, § 1; 1989, No. 
Bit orl 2001, No. 654, §° 1. 


21-7-210. Records kept by officers. 


(a)(1) It shall be the duty of the Secretary of State, the Auditor of 
State, the Treasurer of State, and the Commissioner of State Lands, 
and of each officer of any county, city, town, or village receiving fees or 
emoluments of office to keep a record book in which shall be entered on 
each day an account of all moneys or other funds received by him or her 
in payment of fees or by way of emolument pertaining to his or her 
office. 

(2) The record shall show in each instance by whom, on what 
account, and in what funds such payment was made. 

(b)(1) The record book of fees of each of the state officers, as set forth 
in subsection (a) of this section, shall be open at all times to the 
inspection of the Governor and other state officers. 

(2) The record book of each of the county officers proper shall be open 
at all times to the inspection of the judges of the circuit and county 
courts of the county. 


21-7-211 


PUBLIC OFFICERS AND EMPLOYEES 


(3) The record book of justices of the peace and constables shall be 
open at all times to the inspection of the judge of the county court of the 


county. 


(4) The record book of each officer of any city, town, or village shall be 
open at all times to the inspection of the mayor or other chief officer of 


such city, town, or village. 


History. Acts 1875, No. 47, §§ 1, 4, p. 
124; C. & M. Dig., §§ 4633, 4636; Pope’s 
Dig., §§ 5722, 5725; A.S.A. 1947, §§ 12- 
1801, 12-1804. 


Cross References. Accounts of clerks 
of courts, § 16-20-106. 


CASE NOTES 


ANALYSIS 


County Clerks. 
Official Liability. 


County Clerks. 

Fees and emoluments of the county 
clerk are public funds and it is his duty to 
report them to the court and to pay into 
the county treasury all except his statu- 
tory compensation. Marable v. State, 175 
Ark. 589, 2 S.W.2d 690 (1928). 


Official Liability. 

Neglect of the duty imposed by this 
section does not render an official liable 
irrespective of his good faith. White v. 
Williams, 192 Ark. 41, 89 S.W.2d 927 
(1936). 

Cited: Williams v. Buchanan, 86 Ark. 
259, 110 S.W. 1024 (1908). 


21-7-211. Failure of officer to render and settle accounts. 
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If any collector, sheriff, clerk, or other officer shall willfully neglect or 
refuse to render his or her accounts and settle with the county court for 
moneys received by him or her, or which he or she ought to have 
received, to the use of the county, in the manner and at the time 
prescribed by this subchapter or shall render a false account, he or she 
shall be deemed guilty of a misdemeanor in office and shall be 
proceeded against accordingly. 


History. Rev. Stat., ch. 41, § 36; C. & ment of funds, § 26-39-201. 
M. Dig., § 2816; Pope’s Dig., § 3534; Penalty for failure to pay amount due 
A.S.A. 1947, § 12-1812. on settlement, § 26-39-2183. 


Cross References. Collector’s settle- 


SUBCHAPTER 3 — STATE OFFICERS — QUARTERLY REPORTS TO GOVERNOR 


SECTION. 

21-7-301. Quarterly statements by cer- 
tain state officers. 

21-7-302. Quarterly statement by Audi- 
tor of State. 


SECTION. 
21-7-303. Statement to be public record 
— Investigation of deficits. 


Effective Dates. Acts 1883, No. 119, 
§ 4: effective on passage. 


a 
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- 21-7-301. Quarterly statements by certain state officers. 


On the first day of January, March, July, and October, it shall be the 
duty of the Treasurer of State, the Secretary of State, and the Commis- 
sioner of State Lands to file with the Governor a sworn statement, in 
tabulated form, showing: 

(1) The balances that the officers were chargeable with on account of 
the several funds; ' 

(2) All amounts received by the officers during the quarter last past, 
and the several funds on account of which the same have been received; 
and 

(3) An itemized statement of all expenditures and disbursements 
made by the officers, and on what account the same have been made 
during the quarter. 


History. Acts 1883, No. 119,§ 1, p. 296; Cross References. Quarterly reports 
C. & M. Dig., § 8086; Pope’s Dig., of Treasurer of State as to money from 
§ 10424; A.S.A. 1947, § 12-1901. sale of state lands, § 25-16-611. 


21-7-302. Quarterly statement by Auditor of State. 


It shall be the duty of the Auditor of State, on the first day of January, 
March, July, and October to file with the Governor a report and 
statement showing: 

(1) The different amounts of money which, during the preceding 
quarter, have been charged upon his or her books to the various fiscal 
officers of the state; 

(2) What disbursements or settlements during the quarter have been 
made by him or her; and 

(3) In what manner the disbursements or settlements have been 
made. 


History. Acts 1883, No. 119, § 2, p. 296; 
Crs, Vornbigs, § 8087; .Popes. Dig., 
§ 10425; A.S.A. 1947, § 12-1902. 


21-7-303. Statement to be public record — Investigation of 
| deficits. 


(a) The statements provided for in this subchapter, when so filed 
with the Governor, shall remain in his or her hands as public records, 
subject to inspection upon proper application. 

(b) Copies of the statements shall be embraced in or accompany the 
Governor’s message to the General Assembly. 

(c) Whenever a deficit occurs in the reports, it shall be the Governor’s 
duty to order through the Attorney General an immediate investigation 
and, if necessary, to order suit brought against the parties whose report 
shows the deficit. 
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History. Acts 1883, No. 119, § 3, p. 296; 
C. & M. Dig., §§ 8088, 8089; Pope’s Dig., 
§§ 10426, 10427; A.S.A. 1947, § 12-1903. 


SUBCHAPTER 4 — PRINTING AND DISTRIBUTION OF STATE REPORTS 


SECTION. SECTION. 

21-7-401. Biennial reports of Treasurer of 21-7-402. Annual and biennial reports. 
State and Department of 
Finance and Administra- 
tion. 


Cross References. Distribution of Effective Dates. Acts 1943, No. 204, 
state publications, § 25-18-202 et seq. § 3: effective on passage. 


21-7-401. Biennial reports of Treasurer of State and Depart- 
ment of Finance and Administration. 


(a)(1) The only biennial reports which shall be printed and distrib- 
uted shall be the biennial reports of the Treasurer of State and the 
Department of Finance and Administration. 

(2) These reports shall be distributed to the constitutional officers of 
the state, and upon request, to members of the General Assembly. 

(3) Copies shall be available for distribution to the general public 
upon written request. 

(b) In addition to the financial statements and tables required to be 
published in the report, the department shall be required to summarize 
briefly all of the financial affairs of each state-supported institution or 
department and to publish the summaries in its biennial report to the 
constitutional officers of the state. 


History. Acts 1943, No. 204, § 2; 1981, 
No. 241, § 1; A.S.A. 1947, § 12-1907. 


CASE NOTES 


Cited: Andres v. First Ark. Dev. Fin. 
Corp., 230 Ark. 594, 324 S.W.2d 97 (1959). 


21-7-402. Annual and biennial reports. 


(a) Whenever the laws of this state require any state agency, depart- 
ment, board, or commission to prepare and publish an annual or 
biennial report, the report shall be prepared in the least expensive 
manner possible. 

(b) Fifty (50) copies shall be filed with the Arkansas State Library, 
and twenty (20) copies shall be filed with the Mullins Library of the 
University of Arkansas at Fayetteville, as required by law, for distri- 
bution purposes. 


a — 
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(c) The publication and filing of such reports in the manner provided 
in this section shall constitute sufficient distribution, in lieu of other 
distribution requirements which may be prescribed by law, provided: 

(1) Arecord or list of reports available at the Arkansas State Library 
shall be distributed every three (3) months to the appropriate parties, 
including members of the General Assembly or other public officials 
who may be designated by law to receive copies thereof. The furnishing 
of the lists or record shall meet the formalities of any statutory 
requirements specifying which officials shall receive copies of the 
reports; 

(2) Copies of the reports shall be made available to the maximum 
extent practicable, upon request therefor, but the Arkansas State 
Library may provide, by rules, for recovery of the costs of reproduction. 


History. Acts 1981, No. 241,§ 2;A.S.A. Cross References. Furnishing state 
1947, § 12-1908; Acts 2019, No. 315, and local publications to Arkansas State 
§ 2328. Library, § 25-18-308. 

Amendments. The 2019 amendment 


deleted “and regulations” following “rules 
in (c)(2). 


CHAPTER 8 
ETHICS AND CONFLICTS OF INTEREST 


SUBCHAPTER. 

. GENERAL PROVISIONS. 

. IncoME DiIscLOSURE BY SALARIED E}MPLOYEES. 

. Cope or ETuics. 

. DiscLosurE Act FOR LOBBYISTS AND STATE AND LOCAL OFFICIALS — GENERAL PROVISIONS. 

. DIscLosurRE BY LOBBYISTS AND STATE AND LocaL OrriciALs — INVESTIGATION BY ATTORNEY 
GENERAL. [REPEALED. | 

. DisctosurE Act For LOBBYISTS AND STATE AND LocaL OFFICIALS — LOBBYISTS. 

. DiscLosure Act For LOBBYISTS AND STATE AND LocaAL OFFICIALS — STATEMENT OF FINANCIAL 
INTEREST. 

. Disctosure Act FoR LOBBYISTS AND STATE AND LOCAL OFFICIALS — CONFLICT OF INTEREST. 

. DISCLOSURE BY LEGISLATORS — SALES TO THE STATE. 

. STATE Boarps, COMMISSIONS, AND ENTITIES RECEIVING StTaTE FunpDs. 


~1 Or CON 


food 
© © 0 


RESEARCH REFERENCES 


ALR. Orders and enactments requiring Ark. L. Notes. Leflar, The Reform of 
public officers and employees, or candi- Ethics Rules In Arkansas Government, 
dates for office, to disclose financial condi- 2000 Ark. L. Notes 65. 
tion, interests, or relationships. 22 C.J.S. 67 C.J.S., Officers, § 347 et seq. 
A.L.R.4th 237. 

Am. Jur. 63C Am. Jur. 2d, Pub. Off., 

§ 242 et seq. 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 
21-8-101. Nepotism. 21-8-103. Elected state officials prohib- 
21-8-102. Restrictions on employment of ited from registering as 
former state officials and lobbyists — Definition. 
former state employees — 
Definitions. 


Cross References. Certain ethical tional administrators, employees, and 
guidelines and prohibitions for educa- board members, § 6-24-101 et seq. 


21-8-101. Nepotism. 


(a) A person who is related within the second degree, by consanguin- 
ity or affinity, to a member or employee of a state board or commission 
shall not be eligible for appointment as a member of the board. 

(b) A person who is related within the second degree, by consanguin- 
ity or affinity, to a member of a state board or commission shall not be 
eligible for employment by the board or commission. 

(c) This section shall apply only to persons hired or appointed after 
July 28, 1995. 


History. Acts 1995, No. 1123, § 3. 


21-8-102. Restrictions on employment of former state officials 
and former state employees — Definitions. 


(a) As used in this section: 
(1) “State employee” means an individual employed in the office of: 
(A) The Governor; 
(B) The Lieutenant Governor; 
(C) The Attorney General; 
(D) The Secretary of State; 
(KE) The Auditor of State; 
(F) The Treasurer of State; 
(G) The Commissioner of State Lands; 
(H) A justice of the Supreme Court; 
(1) Ajudge of the Court of Appeals; 
(J) A judge of a circuit court; or 
(K) A judge of a district court; and 
(2) “State official” means: 
(A) The Governor; 
(B) The Lieutenant Governor; 
(C) The Attorney General; 
(D) The Secretary of State; 
(E) The Auditor of State; 
(F) The Treasurer of State; 
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(G) The Commissioner of State Lands; 

(H) Ajustice of the Supreme Court; 

(I) A judge of the Court of Appeals; 

(J) Ajudge of a circuit court; 

(K) A judge of a district court; 

(L) An executive head of a state agency; 

(M) The chief deputy of an executive head of a state agency; and 
(N) A member of the Arkansas Public Service Commission. 

(b) A former state official or former state employee shall not know- 
ingly act as a principal or agent for anyone other than the state in 
connection with any of the following if he or she participated personally 
and substantially through decision, approval, disapproval, recommen- 
dation, rendering of advice, investigation, or otherwise while serving in 
that capacity and the state is a party or has a direct or substantial 
interest: 

(1) A judicial, administrative, or other proceeding, application, re- 
quest for a ruling, or other determination; 

(2) A contract; 

(3) A claim; or 

(4) A charge or controversy. 

(c) A former state official or former state employee shall not know- 
ingly act as a principal or agent for anyone other than the state within 
one (1) year after cessation of his or her employment with the state 
agency in connection with any of the following if the matters were 
within the former state official’s or former state employee's official 
responsibility and the state is a party or has a direct or substantial 
interest: 

(1) A judicial, administrative, or other proceeding, application, re- 
quest for a ruling, or other determination; 

(2) A contract; 

(3) A claim; or 

(4) A charge or controversy. 

(d) A former state official or former state employee who knowingly 
violates this section shall be guilty of a Class A misdemeanor. 


History. Acts 2011, No. 1200, § 1; 
2013, No. 486, § 2. 


21-8-103. Elected state officials prohibited from registering as 
lobbyists — Definition. 


(a) A person serving as an elected state official in any jurisdiction is 
prohibited from registering as a lobbyist in Arkansas under § 21-8-601 
et seq. or similarly in any other jurisdiction while the person is serving 
as an elected state official. 

(b) As used in this section, “elected state official” means a person 
holding an elective office of state government as a constitutional officer 
or as a member of the General Assembly and includes persons during 
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the time period between the date that he or she is elected and the date 


he or she takes office. 
History. Acts 2019, No. 342, § 1. 


SUBCHAPTER 2 — INCOME DISCLOSURE BY SALARIED EMPLOYEES 


SECTION. SECTION. 
21-8-201. Definitions. 21-8-204. Filing of income disclosure 
21-8-202. Penalty. statement. 


21-8-203. Disclosure of income required. 


21-8-201. Definitions. 


For the purposes of this subchapter: 
(1) “Public agency” shall include: 

(A) The agency with which a state employee is employed, a state 
board, commission, institution, office, or agency; 

(B) Any city, county, or school district, or any agency, division, or 
instrumentality thereof, including those agencies, divisions, or in- 
strumentalities which are funded in part with funds provided by 
state appropriations; or 

(C) Any area or regional program in this state which derives 
financial support in whole or in part from state funds or from any 
nonprofit corporation, foundation, or organization; and 
(2)(A) “Regular salary basis” means employment in a full-time posi- 
tion for which a maximum regular salary is established by law. 

(B) “Regular salary basis” shall also include: 

(i) In the case of the institutions of higher education, any person 
employed on a contract basis for nine (9) months or more of services 
where the maximum regular salary is established by law; and 

(ii) Regular salaries paid from funds deposited in the State Trea- 
sury or from bank funds belonging to the state agency, or from federal 
funds, trust funds, grant funds, donated funds, or other funds of 
whatever nature administered by the state agency. 


History. Acts 1977, No. 849, § 2;A.S.A. 
1947, § 12-1629. 


21-8-202. Penalty. 


(a) Any employee of the State of Arkansas, including employees of 
the state-supported institutions of higher education, who fails to file or 
who shall falsely file any statement as required under the provisions of 
this subchapter shall be guilty of a violation. 

(b) Upon conviction, he or she shall be fined in an amount not less 
than fifty dollars ($50.00) nor more than five hundred dollars ($500). 


History. Acts 1977, No. 849, § 5;A.S.A. 
1947, § 12-1632; Acts 2005, No. 1994, 
§ 141. 
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21-8-203. Disclosure of income required. 


~The General Assembly determines that it is essential to the efficient 
operation of government, and to minimize the opportunities for conflicts 
of interest, that all state employees who are employed on a regular 
salary basis shall be required to disclose each source of income in excess 
of five hundred dollars ($500) earned during any calendar year from 
sources other than their regular salary from employment or from 
professional or consultant services rendered for any public agency. 


History. Acts 1977, No. 849, § 1;A.S.A. 
1947, § 12-1628. 


CASE NOTES 


Evidence. the clerk of the Arkansas Supreme Court 
A judge violated Canon 4 of the Code of and the Secretary of State. Judicial Disci- . 
Judicial Conduct, this section and § 21-8-  pline & Disability Comm’n v. Thompson, 


204(b)(1) by failing to properly report his 341 Ark. 253, 16 S.W.3d 212 (2000). 
outside income and financial interests to 


21-8-204. Filing of income disclosure statement. 


(a) On or before January 31 following the close of each calendar year, 
all state employees who are employed by a state office, agency, depart- 
ment, board, commission, or institution of higher education in this state 
on a regular salary basis shall file a statement under oath reflecting all 
income in excess of five hundred dollars ($500) received by them during 
the preceding calendar year as wages or salary or as fees or payments 
for professional or consultant services rendered to any public agency of 
this state, other than the salary said person receives on a regular salary 
basis. 

(b)(1) All state employees who are employed by any state office, 
agency, department, board, or commission, other than employees of 
institutions of higher education, shall file the statement required 
herein with the Secretary of State. 

(2)(A) All employees of institutions of higher education in the state 

shall file the statement with the president of the institution of higher 

education by which the employee is employed. 

(B) All such statements filed with the presidents of the various 
institutions of higher education shall be public records and shall be 
open to public inspection during reasonable business hours. 


History. Acts 1977, No. 849, 88 3, 4; 
A.S.A. 1947, §§ 12-1630, 12-1631. 


CASE NOTES 
Evidence. tion by failing to properly report his out- 


A judge violated Canon 4 of the Code of | side income and financial interests to the 
Judicial Conduct, § 21-8-203 and this sec- clerk of the Arkansas Supreme Court and 


21-8-301 


the Secretary of State. Judicial Discipline 
& Disability Comm’n v. Thompson, 341 
Ark. 2538, 16 S.W.3d 212 (2000). 
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SUBCHAPTER 3 — Cope or Etuics 


SECTION. 

21-8-301. 
21-8-302. 
21-8-303. 
21-8-304. 
21-8-305. 


Definitions. 

Penalties. 

Enforcement. 

Prohibited activities. 

Person convicted of public trust 


Effective Dates. Acts 2001, No. 1839, 
§ 35: became law without governor’s sig- 
nature Apr. 20, 2001. Emergency clause 
provided: “It is found and determined by 
the General Assembly that various provi- 
sions of the Arkansas Code relating to 
campaign financing and ethics are vague 
or otherwise in need of modification; that 
this act accomplishes those purposes; and 
that this act should go into effect as soon 
as possible so that those persons who are 
subject to the provisions of the various 
ethics and campaign finance statutes re- 
ceive the benefit of the clarifications as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2015, No. 1280, § 16: Apr. 8, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the people of 
Arkansas adopted Arkansas Constitution, 


21-8-301. Definitions. 
As used in this subchapter: 


SECTION. 
crime ineligible as candi- 
date for office or to hold 
office. 

21-8-306 — 21-8-309. [Repealed.] 

21-8-310. Gifts from lobbyists. 


Amendment 94, at the 2014 General Elec- 
tion, which added Sections 28, 29, and 30 
to Article 19 of the Arkansas Constitution; 
that Arkansas Constitution, Amendment 
94, requires the General Assembly to pro- 
vide by law that Arkansas Constitution, 
Article 19, Sections 28, 29, and 30 be 
under the jurisdiction of the Arkansas 
Ethics Commission; that this act should 
become effective at the earliest opportu- 
nity to allow the commission to enforce 
Arkansas Constitution, Article 19, Sec- 
tions 28, 29, and 30 and issue guidance to 
affected public officials; and that the addi- 
tional provisions of this act provide clarity 
to the ethics laws of the State of Arkansas 
and should become effective at the earliest 
opportunity to prevent confusion and 
avoid incorrect applications of the state’s 
ethics laws. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Cross References. Code of ethics, 
public procurements, § 19-11-701 et seq. 


(1) “Constitutional office” means the offices of Governor, Lieutenant 
Governor, Auditor of State, Treasurer of State, Secretary of State, 
Commissioner of State Lands, the Attorney General, the General 
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- Assembly, Justice of the Supreme Court, Judge of the Court of Appeals, 
circuit judge, and district judge; 

(2) “Governmental body” means an office, department, commission, 
— council, board, committee, legislative body, agency, or other establish- 
ment of the executive, judicial, or legislative branch of the state, 
municipality, county, school district, improvement district, or any 
political district or subdivision thereof; 

(3)(A) “Public appointee” means an individual who is appointed to a 

governmental body. 

(B) “Public appointee” does not include an individual appointed to 
an elective office; 

(4)(A) “Public employee” means an individual who is employed by a 
governmental body or who is appointed to serve a governmental body. 

(B) “Public employee” does not include a public official or a public 
appointee; 

(5)(A) “Public official” means a person holding an elective office of 
any governmental body, whether elected or appointed to the office. 

(B) “Public official” includes without limitation: 

(i) A person holding an elective office of any governmental body, 
whether elected or appointed to the office, during the time period 
between the date he or she is elected or appointed and the date he or 
she takes office; and 

(ii) A member of a school district board of directors; 

(6) “Public servant” means a: 

(A) Public appointee; 

(B) Public employee; or 

(C) Public official; and 
(7) “Public trust crime” means a crime prohibited under Arkansas 

Constitution, Article 5, § 9. 


History. Acts 1979, No. 570,§ 1;A.S8.A. 
1947, § 12-3001; Acts 2005, No. 1284, 


added “without limitation” in the intro- 
ductory language of (4)(B); and added 


§ 12; 2011, No. 721, § 14; 2017, No. 449, 


~ § 1; 2019, No. 894, § 1. 


Amendments. The 2017 amendment 
redesignated former (4)(B) as the intro- 
ductory language of (4)(B) and (4)(B)(); 


(4)(B)Gi) [subdivision (4) is now (5)]. 

The 2019 amendment added the defini- 
tions for “Constitutional office” and “Pub- 
lic trust crime”. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2005 Arkansas General As- 


21-8-302. Penalties. 


sembly, Election Law, 28 U. Ark. Little 
Rock L. Rev. 351. 


Any person who knowingly or willfully violates any provision of this 
subchapter shall be guilty of a Class B misdemeanor. 


History. Acts 1979, No. 570, § 7;A.8.A. 
1947, § 12-3007; Acts 2005, No. 1284, 
Sas) 


Cross References. Fines, § 5-4-201. 
Imprisonment, § 5-4-401. 
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21-8-303. Enforcement. 


(a)(1) It shall be the duties and responsibilities of the prosecuting 
attorneys of this state to supervise compliance with this subchapter and 
to prosecute persons who violate the provisions of this subchapter. 

(2) However, the Arkansas Ethics Commission shall also have au- 
thority to investigate and address alleged violations of this subchapter. 

(b)(1) In the event the prosecuting attorney shall fail or refuse to 
enforce the provisions of this subchapter when the facts are known by 
him or her, or called to his or her attention, any citizen of this state may 
bring action in circuit court to force compliance with this subchapter. 

(2) The citizen shall be entitled to receive reimbursements for 
expenses and reasonable attorney’s fees upon the successful outcome of 
such litigation. 


History. Acts 1979, No. 570, § 7;A.S.A. 
1947,§ 12-3007; Acts 1999, No. 553, § 30. 


CASE NOTES 


Attorney’s Fees Denied. deciding not to award fees under subsec- 

Where a registered voter met his bur-_ tion (b) of this section as there was no 
den of proving that a candidate was ineli- evidence that the prosecuting attorney’s 
gible to run for the office of circuit court office first failed or refused to act. Wyatt v. 
judge, the circuit court did not err in’ Carr, 2020 Ark. 21, 592 S.W.3d 656 (2020). 


21-8-304. Prohibited activities. 


(a) No public servant shall use or attempt to use his or her official 
position to secure special privileges or exemptions for himself or herself 
or his or her spouse, child, parents, or other persons standing in the 
first degree of relationship, or for those with whom he or she has a 
substantial financial relationship that are not available to others except 
as may be otherwise provided by law. 

(b) No public servant shall accept employment or engage in any 
public or professional activity while serving as a public official which he 
or she might reasonably expect would require or induce him or her to 
disclose any information acquired by him or her by reason of his or her 
official position that is declared by law or rule to be confidential. 

(c) No public servant shall disclose any such information gained by 
reason of his or her position, nor shall he or she otherwise use such 
information for his or her personal gain or benefit. 


History. Acts 1979, No. 570, §§ 3, 4; chapter supplements this section. 
A.S.A. 1947, §§ 12-3003, 12-3004; Acts Amendments. The 2019 amendment 
2001, No. 1839, § 22; 2007, No. 221,§ 16; substituted “rule” for “regulation” in (b). 
ZO1LLAN0},) 7 21081 Sie, 2OLG TNO. BLS: Cross References. State boards and 
§ 2329. commissions, § 21-8-1001 et seq. 
A.C.R.C. Notes. Subchapter 10 of this Applicability of this section, § 6-43-114. 
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RESEARCH REFERENCES 


Ark. L. Notes. Leflar, The Reform of Ark. L. Rev. Recent Development: Pub- 
Kthics Rules In Arkansas Government, lic Officials, 58 Ark. L. Rev. 471. 
2000 Ark. L. Notes 65. 


CASE NOTES 


Cited: Biedenharn vy. Thicksten, 361 
Ark. 438, 206 S.W.3d 837 (2005). 


21-8-305. Person convicted of public trust crime ineligible as 
candidate for office or to hold office. 


(a) If a person has pleaded guilty or nolo contendere to or has been 
found guilty of a public trust crime, he or she shall not: 

(1) File as a candidate for: 

(A) A constitutional office; 

(B) A county elected office; or 

(C) An elected office in a municipality, city, township, or other 
political subdivision of the state; 

(2) Run as a candidate for: 

(A) A constitutional office; 

(B) A county elected office; or 

(C) An elected office in a municipality, city, township, or other 
political subdivision of the state; or 
(3) Hold: 

(A) A constitutional office; 

(B) A county elected office; or 

(C) An elected office in a municipality, city, township, or other 
political subdivision of the state. 

(b)(1) The sealing of any public trust crime or any similar offense 
under the Comprehensive Criminal Record Sealing Act of 2013, § 16- 
90-1401 et seq., or any sealing or expungement act in any jurisdiction 
shall not restore a privilege, eligibility, or qualification to file as a 
candidate for, run as a candidate for, or hold an elected office under this 
section. 

(2) Aperson who has pleaded guilty or nolo contendere to or has been 
found guilty of a public trust crime that was sealed or expunged as 
described in subdivision (b)(1) of this section: 

(A) Upon inquiry, shall disclose the fact and nature of the crime 
which the person pleaded guilty or nolo contendere to or was found 
guilty of; and 

(B) Shall not publicly state or affirm under oath that the: 

(i) Conduct underlying the plea or finding did not occur; 

(ii) Record of the underlying plea or finding does not exist; or 

(iii) Person has not been convicted of a criminal offense. 

(3) If a person has pleaded guilty or nolo contendere to or has been 
found guilty of a public trust crime or similar offense that was sealed 
under the Comprehensive Criminal Record Sealing Act of 2013, § 16- 
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90-1401 et seq., or any sealing or expungement act in any jurisdiction, 
evidence of the plea, finding, and conduct underlying the plea or finding 
shall be admissible in a court of competent jurisdiction for an action 


concerning the person’s filing for, candidacy for, or holding of an elected 


office. 


History. Acts 2019, No. 894, § 2; 2021, 
No. 540, § 1. 

Publisher’s Notes. Former § 21-8- 
305, concerning filing requirements for 
financial disclosure statements, was re- 
pealed by Acts 1999, No. 553, § 31. The 
former section was derived from Acts 
1979, No.. 570; § 2: ASA. 1947," 9 12- 
3002; Acts 1989, No. 719, § 5; 1991, No. 
326, 9.2: 

Amendments. The 2021 amendment 


substituted “office” for “constitutional of- 
fice” twice in the section heading; redesig- 
nated former provisions of (a)(1) as 
(a)(1)(A) and added (a)(1)(B) and (a)(1)(C); 
redesignated former provisions of (a)(2) as 
(a)(2)(A) and added (a)(2)(B) and (a)(2)(C); 
redesignated former provisions of (a)(3) as 
(a)(3)(A) and added (a)(3)(B) and (a)(3)(C); 
and substituted “an elected office” for “a 
constitutional office” in (b)(1) and (b)(3). 


CASE NOTES 


Burden of Proof. 

Circuit court did not clearly err in de- 
termining that a registered voter had es- 
tablished by a preponderance of the evi- 
dence that a circuit court judge candidate 
had pleaded guilty to and been convicted 
of violations of the Arkansas Hot Check 
Law, § 5-37-301 et seq., where it required 
the voter to demonstrate that he had a 


21-8-306 — 21-8-309. [Repealed.] 


Publisher’s Notes. Former §§ 21-8- 
305 — 21-8-309, concerning filing re- 
quired and exceptions, time and place of 
filing, public records, contents, and notifi- 
cation of failure to file of financial disclo- 
sure statements, were repealed by Acts 
1999, No. 5538, §§ 31-35. The sections 
were derived from the following sources: 


21-8-310. Gifts from lobbyists. 


clear and certain right to the disqualifica- 
tion of the candidate, thereby correctly 
applying the burden of proof. The candi- 
date also failed to present documentary 
evidence to contradict the certified court 
records and admitted that he was 25 years 
old at the time, which was consistent with 
the certified court record. Wyatt v. Carr, 
2020 Ark. 21, 592 S.W.3d 656 (2020). 


21-8-305. Acts 1979, No. 570, § 2; 
A.S.A. 1947, § 12-3002; Acts 1989, No. 
719, § 5; 1991, No. 326, § 2. 

21-8-306. Acts 1991, No. 326, § 2. 

21-8-307. Acts 1991, No. 326, § 2. 

21-8-308. Acts 1991, No. 326, § 2. 

21-8-309. Acts 1991, No. 326, § 2. 


Persons elected or appointed to the following offices shall not know- 
ingly or willfully solicit or accept a gift in violation of Arkansas 
Constitution, Article 19, § 30, from a lobbyist, a person acting on behalf 
of a lobbyist, or a person employing or contracting with a lobbyist: 


(1) Governor; 

(2) Lieutenant Governor; 
(3) Secretary of State; 
(4) Treasurer of State; 
(5) Auditor of State; 

(6) Attorney General; 


(7) Commissioner of State Lands; 
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(8) Member of the General Assembly; 

(9) Chief Justice of the Supreme Court; 
(10) Justice of the Supreme Court; 

(11) Chief Judge of the Court of Appeals; 

(12) Judge of the Court of Appeals; 


(13) Circuit court judge; 
(14) District court judge; 
(15) Prosecuting attorney; and 


(16) Member of the independent citizens commission for the purpose 
of setting salaries of elected constitutional officers of the executive 
department, members of the General Assembly, justices, and judges 
under Arkansas Constitution, Article 19, § 31. 


History. Acts 2015, No. 1280, § 12. 


SUBCHAPTER 4 — DiscLOSURE AcT FOR LOBBYISTS AND STATE AND LOCAL 
OFFICIALS — GENERAL PROVISIONS 


SECTION. 

21-8-401. Title. 

21-8-402. Definitions. 

21-8-403. Penalty. 

21-8-404. Investigation generally. 


Effective Dates. Init. Meas. 1988, No. 
1,§ 1: Jan. 1, 1989. 

Acts 2001, No. 1839, § 35: became law 
without governor’s signature. Approved 
Apr. 20, 2001. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly that various provisions of 
the Arkansas Code relating to campaign 
financing and ethics are vague or other- 
wise in need of modification; that this act 
accomplishes those purposes; and that 
this act should go into effect as soon as 
possible so that those persons who are 
subject to the provisions of the various 
ethics and campaign finance statutes re- 
ceive the benefit of the clarifications as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 


SECTION. 

21-8-405. Provisions supplemental. 
21-8-406. Tickets to charitable events. 
21-8-407. Gifts of art. 


tive on the date the last house overrides 
the veto.” 

Acts 2014, NO, O12; 9°07 Marl: 2017, 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the provi- 
sions of this act impact the behavior and 
conduct of public servants in this state by 
amending certain ethics laws; that the 
state’s ethics laws ensure consistent and 
appropriate behavior by public office hold- 
ers and other public servants; and that 
the provisions of this act should be imple- 
mented at the earliest opportunity to en- 
sure that the conduct of public servants is 
consistent with the ethics laws of this 
state and the provisions of this act. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 
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RESEARCH REFERENCES 


Am. Jur. 51 Am. Jur. 2d, Lobby, § let  cellaneous, 12 U. Ark. Little Rock LJ. 


S 653. 


eq. 
U. Ark. Little Rock L.J. Survey, Mis- 


21-8-401. Title. 


This subchapter, § 21-8-601 et seq., § 21-8-701 et seq., and § 21-8- 
801 et seq. may be referred to and cited as the “Disclosure Act for 
Lobbyists and State and Local Officials”. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 1; Acts 2007, No. 
S27. Salih, 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Regulating Lobbying and of Lobbying 
cation of State and Municipal Enactments Contracts. 35 A.L.R.6th 1. 


21-8-402. Definitions. 


As used in this subchapter and § 21-8-601 et seq., § 21-8-701 et seq., 
and § 21-8-801 et seq., unless the context otherwise requires: 

(1)(A) “Administrative action” means any decision on, or proposal, 

consideration, or making of any rule, ratemaking proceeding, or 

policy action by a governmental body. 

(B) “Administrative action” does not include ministerial action; 
(2) “Business” means any corporation, partnership, sole proprietor- 

ship, firm, enterprise, franchise, association, organization, self-em- 
ployed individual, receivership, trust, or any legal entity through which 
business is conducted; 

(3) “County government” means any office, department, commission, 
council, board, bureau, committee, legislative body, agency, or other 
establishment of a county; 

(4) “Family” means an individual’s spouse, children of that indi- 
vidual or his or her spouse, or brothers, sisters, or parents of the 
individual or his or her spouse; 

(5)(A) “Gift” means any payment, entertainment, advance, services, 

or anything of value, unless consideration of equal or greater value 

has been given therefor. 

(B) The term “gift” does not include: 

(i)(a) Informational material such as books, reports, pamphlets, 
calendars, or periodicals informing a public servant regarding his or 
her official duties. 

(b) Payments for travel or reimbursement for any expenses are not 
informational material; 
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(ii) The giving or receiving of food, lodging, or travel which bears.a 
relationship to the public servant’s office and when appearing in an 

official capacity; 

(iii) Gifts which are not used and which, within thirty (30) days 
after receipt, are returned to the donor; 

(iv) Gifts from an individual’s spouse, child, parent, grandparent, 
grandchild, brother, sister, parent-in-law, brother-in-law, sister-in- 
law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any of 
these persons, unless the person is acting as an agent or intermediary 
for any person not covered by this subdivision (5)(B)(iv); 

(v) Campaign contributions; 

(vi) Any devise or inheritance; 

(vii)(a) Anything with a value of one hundred dollars ($100) or less. 

(b) The value of an item shall be considered to be less than one 
hundred dollars ($100) if the public servant reimburses the person 
from whom the item was received any amount over one hundred 
dollars ($100) and the reimbursement occurs within ten (10) days 
from the date the item was received; 

(viii) Wedding presents and engagement gifts; 

(ix) A monetary or other award presented to an employee of a 
public school district, the Arkansas School for the Blind, the Arkan- 
sas School for the Deaf, the Arkansas School for Mathematics, 
Sciences, and the Arts, a university, a college, a technical college, a 
technical institute, a comprehensive life-long learning center, or a 
community college in recognition of the employee’s contribution to 
education; 

(x) Tickets to charitable fund-raising events held within this state 
by a nonprofit organization which is exempt from taxation under 26 
U.S.C. § 501(c)(3); 

(xi) A personalized award, plaque, or trophy with a value of one 
hundred and fifty dollars ($150) or less; 

(xii) An item which appointed or elected members of a specific 
governmental body purchase with their own personal funds and 
present to a fellow member of that governmental body in recognition 
of public service; 

(xiii) Food or beverages provided at a conference-scheduled event 
that is part of the program of the conference; 

(xiv) Food or beverages provided in return for participation in a 
bona fide panel, seminar, or speaking engagement at which the 
audience is a civic, social, or cultural organization or group; 

(xv)(a) A monetary or other award publicly presented to an em- 
ployee of state government in recognition of his or her contributions 
to the community and State of Arkansas when the presentation is 
made by the employee’s supervisors or peers, individually or through 
a nonprofit organization which is exempt from taxation under 26 
U.S.C. § 501(c)(3), and the employee’s receipt of the award would not 
result in or create the appearance of the employee using his or her 
position for private gain, giving preferential treatment to any person, 
or losing independence or impartiality. 
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(b) The exception in subdivision (5)(B)(xv)(a) of this section shall — 


not apply to an award presented to an employee of state government 

by a person having economic interests which may be affected by the 

performance or nonperformance of the employee’s duties or respon- 
sibilities; and 

(xvi) Anything of value provided by a political party under § 7-1- 
101 or § 7-7-205 when serving as the host of the following events to 
all attendees as part of attendance at the event: 

(a) The official swearing-in, inaugural, and recognition events of 
constitutional officers and members of the General Assembly; and 

(b) An official event of a recognized political party so long as all 
members of either house of the General Assembly affiliated with the 
recognized political party are invited to the official event; 

(6) “Governmental body” means any office, department, commission, 
council, board, committee, legislative body, agency, or other establish- 
ment of the executive, judicial, or legislative branch of the state, 
municipality, county, school district, improvement district, or any 
political district or subdivision thereof; 

(7)(A) “Income” or “compensation” means any money or anything of 
value received or to be received as a claim for future services, whether 
in the form of a retainer, fee, salary, expense, allowance, forbearance, 
forgiveness, interest, dividend, royalty, rent, or any other form of 
recompense or any combination thereof. It includes a payment made 
under obligation for services or other value received. 

(B) The term “compensation” does not include anything of value 
presented to an employee of a public school district, the Arkansas 
School for the Blind, the Arkansas School for the Deaf, the Arkansas 
School for Mathematics, Sciences, and the Arts, a university, a 
college, a technical college, a technical institute, a comprehensive 
life-long learning center, or a community college in recognition of the 
employee’s contribution to education; 

(8) “Legislative action” means introduction, sponsorship, consider- 
ation, debate, amendment, passage, defeat, approval, veto, or any other 
official action or nonaction on any bill, ordinance, law, resolution, 
amendment, nomination, appointment, report, or other matter pending 
or proposed before a committee or house of the General Assembly, a 
quorum court, or a city council or board of directors of a municipality; 

(9) “Legislator” means any person who is a member of: 

(A) The General Assembly; 

(B) A quorum court of any county; 

(C) The city council or board of directors of any municipality; or 

(D) A member of a school district board of directors; 

(10) “Lobbying” means communicating directly or soliciting others to 
communicate with any public servant with the purpose of influencing 
legislative action or administrative action; 

(11) “Lobbyist” means a person who: 

(A) Receives income or reimbursement in a combined amount of 
four hundred dollars ($400) or more in a calendar quarter for 
lobbying one (1) or more governmental bodies; 
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(B) Expends four hundred dollars ($400) or more in a calendar 
quarter for lobbying one (1) or more governmental bodies, excluding 
the cost of personal travel, lodging, meals, or dues; or 

(C) Expends four hundred dollars ($400) or more in a calendar 
quarter, including postage, for the express purpose of soliciting others 
to communicate with any public servant to influence any legislative 
action or administrative action of one (1) or more governmental 
bodies unless the communication has been filed with the Secretary of 
State or the communication has been published in the news media. If 
the communication is filed with the Secretary of State, the filing shall 
include the approximate number of recipients; 

(12) “Municipal government” means any office, department, commis- 
sion, council, board, bureau, committee, legislative body, agency, or 
other establishment of a municipality; 

(13) “Official capacity” means activities which: 

(A) Arise solely because of the position held by the public servant; 

(B) Would be subject to expense reimbursement by the agency with 
which the public servant is associated; and 

(C) Involve matters which fall within the official responsibility of 
the public servant; 

(14) “Person” means a business, individual, corporation, union, as- 
sociation, firm, partnership, committee, club, or other organization or 
group of persons; 

(15)(A) “Public appointee” means an individual who is appointed to a 

governmental body. 

(B) “Public appointee” shall not include an individual appointed to 
an elective office; 

(16)(A) “Public employee” means an individual who is employed by a 

governmental body or who is appointed to serve a governmental body. 

(B) “Public employee” shall not include public officials or public 
appointees; 

(17)(A) “Public official” means a legislator or any other person 

holding an elective office of any governmental body, whether elected 

or appointed to the office, and shall include such persons during the 
time period between the date they were elected and the date they 
took office. 

(B) “Public official” includes without limitation a member of a 
school district board of directors; 

(18) “Public servant” means all public officials, public employees, and 
public appointees; 

(19) “Registered lobbyist” means a lobbyist registered pursuant to 
the provisions of this subchapter and § 21-8-601 et seq., § 21-8-701 et 
seq., and § 21-8-801 et seq.; 

(20) “Special event” means a planned activity to which a specific . 
governmental body or identifiable group of public servants is invited; 
and 

(21) “State government” means any office, department, commission, 
council, board, bureau, committee, legislative body, agency, or other 
establishment of the State of Arkansas. 


21-8-403 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 1; 1999, No. 553, 
$§ 36, .37;.2001, No. 239; §.1; 2001, No; 
1192, §§ 1, 2; 2001, No. 1839, §§ 23-26; 
2007, No. 827, §§ 176, 177; 2017, No. 312, 
§ 2; 2017, No. 449, §§ 2, 3; 2019, No. 315, 
§ 2330. 

Amendments. The 2017 amendment 
by No. 312 added (5)(B)(xvi). 


21-8-403. Penalty. 
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The 2017 amendment by No. 449 redes- © 


ignated former (9) as the introductory 
language of (9) and (9)(A) through (9)(C); 
added (9)(D); redesignated former (17) as 
(17)(A); and added (17)(B). 

The 2019 amendment deleted “regula- 
tion” following “rule” in (1)(A). 


(a) Upon conviction, any person who violates any provision of this 
subchapter, § 21-8-601 et seq., § 21-8-701 et seq., or § 21-8-801 et seq. 


is guilty of a Class A misdemeanor. 


(b) The culpable mental state required shall be a purposeful viola- 


tion. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 1; 2007, No. 827, 
§ 178. 


21-8-404. Investigation generally. 


The prosecuting attorney of the district where an alleged violation 
occurred shall have the authority to investigate the alleged violations of 


this chapter. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 1. 


Cross References. Arkansas Ethics 


Commission, § 7-6-217. 


21-8-405. Provisions supplemental. 


394 


This subchapter, § 21-8-601 et seq., § 21-8-701 et seq., and § 21-8- 
801 et seq. are supplemental to any other law pertaining to ethics or 
conflicts of interest and do not repeal any other law except for a law 
specifically repealed by this subchapter, § 21-8-601 et seq., § 21-8-701 
et seq., or § 21-8-801 et seq. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 1; 2007, No. 827, 
§ 179. 


21-8-406. Tickets to charitable events. 


For the purposes of this subchapter, § 21-8-601 et seq., § 21-8-701 et 
seq., and § 21-8-801 et seq., the value of a ticket to a charitable event 
shall not include the tax deductible portion of the ticket. 


History. Acts 1997, No. 117, § 1. 
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21-8-407. Gifts of art. 


ETHICS AND CONFLICTS OF INTEREST 


21-8-503 


_ Any work of art contracted for prior to January 1, 1998, for public 
service recognition for members of the General Assembly shall not be a 
gift under § 21-8-402 nor shall it be deemed an unlawful gift under any 


other statute or rule. 


History. Acts 2001, No. 1839, § 33; 
2019, No. 315, § 2331. 


Amendments. The 2019 amendment 
substituted “rule” for “regulation”. 


SUBCHAPTER 5 — DISCLOSURE BY LOBBYISTS AND STATE AND LOCAL 
OFFICIALS — INVESTIGATION BY ATTORNEY GENERAL 


[Repealed.] 


SECTION. 


-21-8-501 — 21-8-503. [Repealed.] 


21-8-501 — 21-8-503. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning disclosure by lobbyists and 
state and local officials and investigation 
by the attorney general, was repealed by 
Initiated Measure 1990, No. 1, § 7. The 
subchapter was derived from: 


21-8-501. Init. Meas. 1988, No. 1, § 1. 

21-8-502. Init. Meas. 1988, No. 1, § 1. 

21-8-503. Init. Meas. 1988, No. 1, § 1. 

For present law, see §§ 7-6-217 and 
7-6-218. 


SUBCHAPTER 6 — DiscLosuRE Act FoR LOBBYISTS AND STATE AND LOCAL 
OFFICIALS — LogBByIsTs 


SECTION. 

21-8-601. Registration required — Excep- 
tions — Termination. 

21-8-602. Other filings required. 

21-8-603. Activity reports — Inspection. 

21-8-604. Activity reports — Required 
contents. 


Effective Dates. Init. Meas. 1988, No. 
1, § 1: Jan. 1, 1989. 

Init. Meas. 1990, No. 1, §§ 7, 9: July 1, 
1991. 

Acts 2001, No. 1839, § 35: became law 
without governor’s signature. Approved 
Apr. 20, 2001. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly that various provisions of 
the Arkansas Code relating to campaign 
financing and ethics are vague or other- 
wise in need of modification; that this act 
accomplishes those purposes; and that 
this act should go into effect as soon as 
possible so that those persons who are 
subject to the provisions of the various 


SECTION. 
21-8-605. Records. 

21-8-606. Duties of public officials. 
21-8-607. Prohibited acts. 


ethics and campaign finance statutes re- 
ceive the benefit of the clarifications as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 
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RESEARCH REFERENCES 


Am. Jur. 51 Am. Jur. 2d, Lobby, § let  cellaneous, 12 U. Ark. Little Rock L.J. 
seq. 653. 
U. Ark. Little Rock L.J. Survey, Mis- 


21-8-601. Registration required — Exceptions — Termination. 


(a)(1) A lobbyist shall register within five (5) days after beginning 
lobbying. Such registration shall be on forms provided by the Secretary 
of State containing the following information: 

(A) The name, address, and telephone number of the lobbyist; 

(B) The calendar year for which the lobbyist is registering; 

(C) The types of public servants being lobbied; 

(D) The name, address, and telephone number of the lobbyist’s 
client or employer; 

(E) A description of the nature of the lobbyist’s client or employer; 
and 

(F) Certification by the lobbyist that the information contained on 
the lobbyist registration form is true and correct. 

(2)(A) Except as provided in subdivision (a)(2)(B) of this section, if 

there is a change of information during the registration period, a 

lobbyist shall file an amended registration form within ten (10) days 

of the change. 

(B) A lobbyist registered to lobby members of the General Assem- 
bly shall file an amended registration form within three (3) business 
days of a change of information that occurs during a regular or 
extraordinary session of the General Assembly. 

(3) Alobbyist shall not be required to register if he or she engages in 
no lobbying other than the following activities: 

(A) The publishing or broadcasting, by news media executives or 
their employees or agents, in the ordinary course of business, of news 
items, editorials, or other comments or paid advertisements which 
directly or indirectly urge legislative action or administrative action; 

(B) Engaging in lobbying exclusively on behalf of an Arkansas 
church which qualifies as a tax-exempt organization under 26 
U.S.C. § 501(c)(3) when lobbying solely for the purpose of protecting 
the rights of members or adherents to practice the religious doctrines 
of the church; 

(C)G) Action in a person’s official capacity as a public servant. 

(11) However, a public servant shall be required to register as a 
lobbyist if he or she: 

(a) Receives income from a nongovernmental person in excess of 
four hundred dollars ($400) in a quarter for lobbying; or 

(6) Expends or is reimbursed in excess of four hundred dollars 
($400), regardless of the source, in a quarter for lobbying, excluding 
the cost of informational material and personal travel, lodging, 
meals, and dues; 
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(D) Drafting legislation; 

(E) Appearing in: 

(i) A judicial proceeding; 

(ii) A proceeding or hearing if the appearance is a matter of public 
record; or 

(iii) Any hearing or appeal proceeding conducted pursuant to the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq.; 

(F) Assisting an executive agency, at the written request of the 
agency, in drafting administrative rules or in publicizing or assisting 
in the implementation of final administrative actions; 

(G) Testifying as an individual at a public hearing in support of or 

-In opposition to legislation or administrative action, testifying on 
behalf of a corporation, partnership, association, or other organiza- 
tion with which the person is regularly associated as an employee, 
officer, member, or partner, or testifying at the request of a legislative 

- committee; or 

(H) Actions by contractors or employees of contractors while en- 
gaged in selling to a governmental body by demonstrating or describ- 
ing commodities or services or inquiring as to specifications or terms 
and conditions of a particular purchase unless such contractor or its 
employees expend in excess of four hundred dollars ($400) in a 
calendar quarter for food, lodging, travel, or gifts to benefit public 
servants who purchase commodities or services on behalf of a 
governmental body. 

(4) Aperson whose only act of lobbying is to compensate or reimburse 
a registered lobbyist in the person’s behalf shall not be required to 
register as a lobbyist. 

(b) Upon the termination of a registered lobbyist’s employment or 
designation as a lobbyist, the termination shall be conveyed by the 
registered lobbyist in writing to the public official with whom the 
lobbyist is registered. The written notice of termination shall: 

(1) State the registered lobbyist’s name; 

(2) State the date the registered lobbyist’s employment is terminated 
or his or her designation as a lobbyist terminated; and 

(3) Report any activity to be reported during the period in which the 
registration was in effect that has not already been reported. 

(c) Each registered lobbyist whose employment or designation as a 
lobbyist has not terminated shall reregister by January 15 of each year. 


History. Init. Meas. 1988, No. 1, § 1; substituted “rules” for “regulations” in 
Acts 1989, No. 719, § 2; 2001, No. 1839, (a)(3)(F). 
Be e2000eNO, 1284 ,-8..14°2019, NoIs15} Cross References. Preparation of 
§ 2332. General Assembly bills, resolutions, and 
Amendments. The 2019 amendment amendments, § 10-2-501. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Regulating Lobbying and of Lobbying 
cation of State and Municipal Enactments Contracts. 35 A.L.R.6th 1. 
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U. Ark. Little Rock L. Rev. Survey of sembly, Election Law, 28 U. Ark. Little’ 


Legislation, 2005 Arkansas General As-_ Rock L. Rev. 351. 


21-8-602. Other filings required. 


(a) A lobbyist who lobbies public servants of state government shall 
register and make other filings with the Secretary of State. 

(b) A lobbyist who lobbies public servants of municipal government 
shall register and make other filings with the city clerk or recorder of 
the municipality, as the case may be. 

(c) A lobbyist who lobbies public servants of county government or 
any government body not otherwise covered by this section shall 
register and make other filings with the county clerk of the county. 

(d) A lobbyist who lobbies public servants of a governmental body 
covering a district which includes all or part of more than one (1) county 
shall file with the Secretary of State and the county clerk of his or her 
principal place of business or residence within the state. 

(e) A lobbyist who would be required to register and file with more 
than one (1) public official under this section may, in lieu of registering 
with each public official, register and make other filings with the 
Secretary of State and the county clerk of his or her principal place of 
business or residence within the state. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 2. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Regulating Lobbying and of Lobbying 
cation of State and Municipal Enactments Contracts. 35 A.L.R.6th 1. 


21-8-603. Activity reports — Inspection. 


(a)(1) Within fifteen (15) days after the end of each calendar quarter, 
each registered lobbyist shall file a complete and detailed statement, 
signed and sworn to, concerning his or her lobbying activities during 
the previous calendar quarter. 

(2)(A) A registered lobbyist who lobbies members of the General 

Assembly shall file a monthly lobbyist activity report, signed and 

sworn to, for any month in which the General Assembly is in session. 

A quarterly report is not required if the registered lobbyist has filed 

monthly lobbyist activity reports for each month of the calendar 

quarter. 


(B) The monthly lobbyist activity report shall be filed within ten 


(10) days after the end of each month. 

(b)(1) Lobbyist activity reports shall be open to public inspection. 

(2) Beginning January 1, 2010, all lobbyist activity reports that are 
required to be filed with the Secretary of State shall be filed in 
electronic form through the internet. 

(c) The Secretary of State shall provide a form to be filed simultane- 
ously with the lobbyist activity report that: 
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(1) Is signed by a registered lobbyist under penalty of perjury under 
§ 5-53-102; and 
(2) Certifies that the lobbyist activity report is accurate. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 2; 1999, No. 553, 
§ 38; 2009, No. 963, § 1. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Regulating Lobbying and of Lobbying 
cation of State and Municipal Enactments Contracts. 35 A.L.R.6th 1. 


21-8-604. Activity reports — Required contents. 


(a) The lobbyist activity reports shall be signed and sworn to by the 
registered lobbyist. 

(b) The reports shall contain: 

(1)(A) The total of all expenditures made or incurred by the regis- 

tered lobbyist or on behalf of the registered lobbyist by his or her 

employer or any officer, employee, or agent during the preceding 

period. 

(B) These totals shall be itemized according to financial category 
and employers and clients, including food and refreshments, enter- 
tainment, living accommodations, advertising, printing, postage, 
travel, telephone, and other expenses or services. 

(C) Registered lobbyists shall not be required to report office 
expenses other than office expenses specifically required to be re- 
ported under this section. 

(D) Registered lobbyists are not required to report unreimbursed 
personal living and travel expenses not incurred directly for lobbying; 
(2)(A) An itemized listing of each: 

(i) Gift given to a public servant or on behalf of the public servant; 

(ii) Payment for food, lodging, or travel in excess of forty dollars 
($40.00) on behalf of a public servant; and 

(iii) Any other item paid or given to a public servant or on behalf of 

the public servant, except for campaign contributions, having a value 
in excess of forty dollars ($40.00) unless consideration of equal or 
greater value has been given therefor. If the person receiving or to be 
benefited by the item is a public employee, the person’s governmental 
body shall be identified. 

(B) Each item shall be identified by date, amount paid or value, 
and the name of the individual receiving or to be benefited by the 
item, and a description of the item. 

(C) In the case of special events, including parties, dinners, ath- 
letic events, entertainment, and other functions, expenses need not 
be allocated by individuals. The information reported for a special 
event shall include: 

(i) The date of the event; 

(ii) The name of the event; 
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(iii) The location of the event; 

(iv) The name of the governmental body or group of public servants 
invited; 

(v) The exact amount paid by the lobbyist toward the total expen- 
diture; and 

(vi) The name of the lobbyist’s employer or client making the 
expenditure and the names of all other lobbyists sharing in the cost 
of the payment; 

(3) A detailed statement of any money loaned or promised or line of 
credit established to a public servant or to anyone on behalf of the 
public servant in excess of twenty-five dollars ($25.00) per individual. 
Money loaned or a line of credit established that is issued in the 
ordinary course of business by a financial institution or a person who 
regularly and customarily extends credit shall not be required to be 
disclosed; and 

(4) A statement detailing the direct business association or partner- 
ship with any public servant before whom the lobbyist may engage in 
lobbying. 

(c) Whenever the name of a public servant will appear in an activity 
report of a lobbyist, the lobbyist shall notify the public servant and 
provide him or her the information being reported. The lobbyist shall 
mail or deliver the notification to the public servant not later than 
seven (7) working days prior to the date for filing the activity report. 


History. Init. Meas. 1988, No. 1, § 1; § 1; 1999, No. 553, § 39; 2001, No. 1839, 
Acts 1989, No. 719, § 2; 1997, No. 114, §§ 28, 34. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Regulating Lobbying and of Lobbying 
cation of State and Municipal Enactments Contracts. 35 A.L.R.6th 1. 


21-8-605. Records. 


A registered lobbyist shall maintain and preserve all accounts, bills, 
receipts, and any other documents necessary to substantiate the 
financial reports required by this subchapter, § 21-8-401 et seq., 
§ 21-8-701 et seq., and § 21-8-801 et seq. for a period of at least four (4) 
years from the date of the filing of the statement or report. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 2; 1999, No. 553, 
§ 40. 


21-8-606. Duties of public officials. 


The Secretary of State, each county clerk, and each city clerk or 
recorder shall: 

(1) Provide forms approved by the Arkansas Ethics Commission for 
registration and for statements required by this subchapter, § 21-8-401 
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et seq.,§ 21-8-701 et seq., and § 21-8-801 et seq. to all persons required 
to file; and 

_ (2) Make all statements and reports filed available for public inspec- 
tion and copying at a reasonable cost during regular office hours. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 2; Init. Meas. 1990, 
No. 1, § 7; 2001, No. 1839, § 29. 


21-8-607. Prohibited acts. 


(a) No person shall purposely employ any lobbyist who is required to 
register as a registered lobbyist but is not registered pursuant to this 
chapter. | 

(b) No person engaging in lobbying shall: 

(1) Influence or attempt to influence, by coercion, bribery, or threat of 
economic sanction, any public servant in the discharge of the duties of 
his or her office; 

(2) Purposely provide false information to any public servant as to 
any material fact pertaining to any legislative or administrative action; 

(3) Purposely omit, conceal, or falsify in any manner information 
required by the registration and lobbyist activity reports; 

(4) Contract to receive or accept compensation that is dependent in 
any manner upon: 

(A) The success or failure of a legislative or administrative action; 
or 

(B) The outcome of any executive, legislative, or administrative 
action relating to the solicitation or securing of a procurement 
contract; or 

(5)(A) Provide payment for food or beverages at any location or event 

at which the lobbyist is not present physically. 

(B) Subdivision (b)(5)(A) of this section shall not apply to a special 
event under § 21-8-402(20). 

(c)(1) A person convicted of violating subsection (a) or subsection (b) 
of this section is: 

(A) Prohibited from acting as a registered lobbyist for a period of 
three (3) years from the date of the conviction; and 

(B) Subject to a fine of not less than one hundred dollars ($100) 
and not more than one thousand dollars ($1,000). 

(2) Any person violating the three-year ban shall be deemed guilty of 
an additional violation of this subchapter. 

(d) Any person who acts as a lobbyist as defined by § 21-8-402(11) 
but purposely fails to register within five (5) days of beginning lobbying 
activities as required by § 21-8-601 is subject to a fine of not less than 
five hundred dollars ($500) and not more than one thousand dollars 
($1,000). © 

(e)(1) On a lobbyist registration form, a person acting as a lobbyist 
shall not: 

(A) Purposely provide false information; or 
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(B) Purposely omit information. 
(2) A person who violates subdivision (e)(1) of this section shall: 
(A) Not be considered a registered lobbyist; and 
(B) Be subject to a fine of not less than five hundred dollars ($500) 
and not more than one thousand dollars ($1,000). 
(f) A person convicted of three (3) or more violations of a provision of 
this subchapter shall be permanently prohibited from acting as a 


registered lobbyist in this state. 


(g) An expunged record shall not serve as the basis for disqualifica- 


tion under this section. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 2; 2009, No. 963, 
Sy: 


Cross References. Arkansas Ethics 


Commission, § 7-6-217. 


SUBCHAPTER 7 — DiscLosurRE AcT FOR LOBBYISTS AND STATE AND LOCAL 
OFFICIALS — STATEMENT OF FINANCIAL INTEREST 


SECTION. 
21-8-701. Persons required to file — Ex- 
ceptions — Contents. 

Forms. 
Place and manner of filing. 
Filing by persons called to ac- 


tive duty — Exceptions. 


21-8-702. 
21-8-703. 
21-8-704. 


Effective Dates. Init. Meas. 1988, No. 
1,§ 1: Jan. 1, 1989. 

Acts 2001, No. 1839, § 35: became law 
without governor’s signature. Approved 
Apr. 20, 2001. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly that various provisions of 
the Arkansas Code relating to campaign 
financing and ethics are vague or other- 
wise in need of modification; that this act 
accomplishes those purposes; and that 
this act should go into effect as soon as 
possible so that those persons who are 
subject to the provisions of the various 
ethics and campaign finance statutes re- 
ceive the benefit of the clarifications as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 


SECTION. 

21-8-705. Filing of additional statement 
of financial interest in year 
in which party filing pe- 
riod is held. 


veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2015, No. 999, § 5: Apr. 2, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the retention 
of certain public records such as campaign 
contribution reports and statements of 
financial interest filed by public officials 
warrants recognition, promotion, and pro- 
tection by this state; that it is of vital 
importance that the state immediately 
designates an official custodian of these 
records so that the public can be assured 
that a designated state office will keep the 
records; and that this act is immediately 
necessary to ensure that the records will 
be available for immediate inspection. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
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which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2015, No. 1280, § 16: Apr. 8, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the people of 
Arkansas adopted Arkansas Constitution, 
Amendment 94, at the 2014 General Elec- 
tion, which added Sections 28, 29, and 30 
to Article 19 of the Arkansas Constitution; 
that Arkansas Constitution, Amendment 
94, requires the General Assembly to pro- 
vide by law that Arkansas Constitution, 
Article 19, Sections 28, 29, and 30 be 
under the jurisdiction of the Arkansas 
Ethics Commission; that this act should 
become effective at the earliest opportu- 
nity to allow the commission to enforce 
Arkansas Constitution, Article 19, Sec- 
tions 28, 29, and 30 and issue guidance to 
affected public officials; and that the addi- 
tional provisions of this act provide clarity 
to the ethics laws of the State of Arkansas 
and should become effective at the earliest 
opportunity to prevent confusion and 
avoid incorrect applications of the state’s 
ethics laws. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
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become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2015 (1st Ex. Sess.), No. 4, § 8: 
May 29, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that independent candidates may cir- 
culate petitions for candidacy for ninety 
(90) days before the deadline for filing as a 
candidate for office; and that without an 
emergency clause, the effective date of 
this act will cause confusion regarding the 
rights and interests of independent candi- 
dates and the time period for circulating 
petitions for candidacy. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey, Mis- 
cellaneous, 12 U. Ark. Little Rock L.J. 
653. 


21-8-701. Persons required to file — Exceptions — Contents. 


(a) The following persons shall file a written statement of financial 


interest: 


(1) A public official, as defined in § 21-8-402(17); 


(2) A candidate for elective office; 


(3) A district judge or city attorney, whether elected or appointed; 

(4) An agency head, department director, or division director of state 
government or a chief of staff or chief deputy of a constitutional officer, 
the Senate, or the House of Representatives; 

(5)(A) A public appointee to a state board or commission that is 

authorized or charged by law with the exercise of regulatory author- 

ity or is authorized to receive or disburse state or federal funds. 
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(B) A public appointee to a state board or commission that is not 


charged by law with the exercise of regulatory authority and that 

receives or disburses state or federal funds only in the form of mileage 

reimbursement for members attending meetings of the board or 
commission shall not be required to file a written statement of 
financial interest; 

(6) A person who is an elected member of a school board or who is a 
candidate for a position on a school board; 

(7) A public or charter school superintendent; 

(8) An executive director of an education service cooperative; 

(9) A person appointed to one (1) of the following types of regional, 
municipal, or county boards or commissions: 

(A) A planning board or commission; 

(B) An airport board or commission; 

(C) A water or sewer board or commission; 

(D) A utility board or commission; or 

(KE) A civil service commission; 

(10) A member of an advertising and promotion commission; and 

(11) A member of a research park authority board under § 14-144- 
201 et seq. 

(b) A member of a levee district or a levee and drainage district or 
any candidate therefor shall not be required to file a written statement 
of financial interest under this section. 

(c)(1)(A) The statement of financial interest for the previous calendar 
year shall be filed by January 31 of each year, except that a candidate 
for elective office shall file the statement of financial interest for the 
previous calendar year on the first Monday following the close of the 
period to file as a candidate for the elective office, and persons 
identified in subdivisions (a)(4) and (5) of this section shall file the 
statement of financial interest within thirty (30) days after appoint- 
ment or employment. 

(B) If a person is included in any category listed in subsection (a) 
of this section for any part of a calendar year, then such person shall 
file a statement of financial interest covering that period of time 
regardless of whether the person has left his or her office or position 
as of the date that statement of financial interest is due. 

(2) Any incumbent officeholder who filed the statement of financial 
interest by January 31 of the year in which the election is held shall not 
be required to file an additional statement upon becoming a candidate 
for reelection or election to another office at any election held during the 
year. 

(d) The statement of financial interest shall include the following: 

(1) The name of the public servant or candidate and his or her spouse 
and all names under which they do business; 

(2) The reasons for filing the statement of financial interest; 

(3) Identification of each: 

(A)G) Employer and of each other source of gross income amount- 
ing to more than one thousand dollars ($1,000) annually received by 
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the person or his or her spouse in his or her own name, or by any 

_ other person for the use or benefit of the public servant or candidate 
or his or her spouse, and a brief description of the nature of the 
services for which the compensation was received. 

(ii) However, this subdivision (d)(3)(A) does not require the disclo- 
sure of individual items of income that constitute a portion of the 
gross income of the business or profession from which the public 
servant or candidate or his or her spouse derives income; and 

(B)G) Source of gross income as described in subdivision (d)(3)(A) 
of this section of more than twelve thousand five hundred dollars 
($12,500). 

(ii) However, this subdivision (d)(3)(B) does not require the disclo- 
sure of individual items of income that constitute a portion of the 
gross income of the business or profession from which the public 
servant or candidate or his or her spouse derives income; 

(4)(A) The name and address of every business in which the public 

servant or candidate or his or her spouse, or any other person for the 

use or benefit of the public servant or candidate or his or her spouse, 
has an investment or holdings of over one thousand dollars ($1,000) 
at fair market value as of the last day of the previous calendar year. 

(B) Each source described in subdivision (d)(4)(A) of this section 
that has a fair market value of over twelve thousand five hundred 
dollars ($12,500) as of the last day of the previous calendar year shall 
also be identified; 

(5) Every office or directorship held by the public servant or candi- 
date or his or her spouse in any business, corporation, firm, or 
enterprise subject to jurisdiction of a regulatory agency of this state or 
of any of its political subdivisions; 

(6)(A) The name and address of each creditor to whom the value of 

five thousand dollars ($5,000) or more was personally owed or 

personally obligated and is still outstanding by the public servant or 
candidate. 

(B)G) Loans made in the ordinary course of business by either a 
financial institution or a person who regularly and customarily 
extends credit shall not be required to be disclosed. 

(ii) Debts owed to the members of the public servant’s or candi- 
date’s family need not be included; 

(7) The name and address of each governmental body to which the 
public servant or candidate is legally obligated to pay a past-due 
amount and a description of the nature and amount of the obligation; 

(8)(A) The name and address of each guarantor or comaker, other 

than a member of the public servant’s or candidate’s family, who has 

guaranteed a debt of the public servant or candidate that is still 
outstanding. 

(B)G) This requirement shall be applicable only to debt guaranties 
for debts assumed or arising after January 1, 1989. 

(ii) Guaranteed debts existing prior to January 1, 1989, which are 
extended or refinanced shall become subject to disclosure in the 
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annual financing statement due to be filed after the conclusion of the 

year in which such extension or refinancing occurred; 

(9) The source, date, description, and a reasonable estimate of the 
fair market value of each gift of more than one hundred dollars ($100) 
received by the public servant or candidate or his or her spouse or more 
than two hundred fifty dollars ($250) received by his or her dependent 
children; 

(10) Each monetary or other award of more than one hundred dollars 
($100) received by the public servant or candidate in his or her capacity 
as an employee of a public school district, the Arkansas School for the 
Blind, the Arkansas School for the Deaf, the Arkansas School for 
Mathematics, Sciences, and the Arts, a university, a college, a technical 
college, a technical institute, a comprehensive life-long learning center, 
or a community college in recognition of his or her contribution to 
education; 

(11) Each nongovernmental source of payment of the public servant’s 
expenses for food, lodging, or travel that bears a relationship to the 
public servant’s office when the public servant is appearing in his or her 
official capacity when the expenses incurred exceed one hundred fifty 
dollars ($150). The public servant shall identify the name and business 
address of the person or organization paying the public servant’s 
expenses and the date, nature, and amount of that expenditure if not 
compensated by the entity for which the public servant serves; 

(12) Any public servant who is employed by any business that is 
under direct regulation or subject to direct control by the governmental 
body which he or she serves shall set out this employment and the fact 
that the business is regulated by or subject to control of the govern- 
mental body on the statement of financial interest; and 

(13) If a public servant or any business in which he or she or his or 
her spouse is an officer, director, stockholder owning more than ten 
percent (10%) of the stock of the company, and the owner, trustee, or 
partner shall sell any goods or services having a total annual value in 
excess of one thousand dollars ($1,000) to the governmental body in 
which the public servant serves or is employed, then the public servant 
shall set out in detail the goods or services sold, the governmental body 
to which they were sold, and the compensation paid for each category of 
goods or services sold. 

(e)(1) All statements of financial interest required to be filed with the 
Secretary of State on or after January 1, 2010, shall be made publicly 
accessible at no charge by the Secretary of State in electronic form 
through the internet. 

(2) The Secretary of State is the official custodian of the records of 
statements of financial interest that are filed with the Secretary of 
State under this section. 

(f)(1) It is an affirmative defense to prosecution or disciplinary action 
if a person required to file a statement of financial interest under this 
subchapter amends the statement of financial interest within thirty 
(30) days of discovering or learning of an unintentional error in the 
statement of financial interest. 
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(2)(A) The Arkansas Ethics Commission shall not proceed with an 
investigation of an alleged error in a statement of financial interest 
filed under this subchapter if the Arkansas Ethics Commission 
determines that a person would be eligible to raise the affirmative 
defense under subdivision (f)(1) of this section. 

(B) If the Arkansas Ethics Commission does not proceed with an 
investigation of an alleged error in a statement of financial interest 
under subdivision (f)(2)(A) of this section, the person shall not be 
considered to have committed a violation of the applicable statute. 
(3) This section shall not be construed to: 

(A) Remove the duty to file a statement of financial interest under 

_ this subchapter; or 

(B) Authorize a person to knowingly fail to file a statement of 

financial interest under this subchapter. 


History. Init. Meas. 1988, No. 1, § 1; No. 221, § 17; 2007, No. 267, § 1; 2007, 
Acts 1989, Na. 719, § 3; 1991, No. 240, No. 617, § 42; 2009, No. 473, § 18; 2009, 
§ 1; 1999, No. 553, §§ 41-44; 1999, No. No. 963, §§ 3, 4; 2013, No. 88, § 1; 2018, 
Pi Ze 20015 No. 15995922: 20017 No. ‘No. 706, § 1; 2015, No. 999, § 3; 2015, No. 
Pode seo. 2005 2No, 1284, $ 15. 2007, ~“LIbT,"$ 2° 2015;.No;.1280,.§ 13: 


RESEARCH REFERENCES 


Ark. L. Notes. Leflar, The Reform of Legislation, 2005 Arkansas General As- 
Ethics Rules In Arkansas Government, sembly, Election Law, 28 U. Ark. Little 
2000 Ark. L. Notes 65. Rock L. Rev. 351. 

U. Ark. Little Rock L. Rev. Survey of 


21-8-702. Forms. 


Forms used by persons in filing statements as required in this 
subchapter shall provide for the signature of the person, under penalty 
of false swearing, with respect to the truth and accuracy of the 
statements made on the form. | 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 3; 1999, No. 558, 
§ 45. 


21-8-703. Place and manner of filing. 


(a) The statement of financial interest shall be filed as follows: 

(1) State or district public servants and candidates for state or 
district public office required to file shall file with the Secretary of State; 

(2) County, township, or school district public servants and candi- 
dates for county, township, or school district public office required to file 
shall file with the county clerks; 

(3) Municipal public servants and candidates for municipal office 
required to file shall file with the city clerk or recorder, as the case may 


e; 
(4) All city attorneys, whether elected or appointed, shall file with 
the city clerk of the municipality within which they serve; 
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(5) Members of regional boards or commissions shall file with the - 
county clerk of the county in which they reside; and 

(6) District judges shall file with the Secretary of State. 

(b) Any report required by this subchapter shall be deemed timely 
filed if it is: 

(1) Hand-delivered to the appropriate public official on or before the 
date due; 

(2) Mailed to the appropriate public official, properly addressed, 
postage prepaid, bearing a postmark indicating that it was received by 
the post office or common carrier on or before the date due; 

(3) Received via facsimile by the appropriate public official on or 
before the date due, provided the original is received by the appropriate 
public official within ten (10) days of the transmission; or 

(4) Received by the appropriate public official in a readable electronic 
format which is acceptable to such public official and approved by the 
Arkansas Ethics Commission. 


History. Acts 1989, No. 719, § 3; 1999, Amendments. The 2017 amendment 
No. 553, § 46; 2001, No. 1839, § 31; 2013, substituted “Secretary of State” for 
No24/5, $21; 20175 No. 728 8-11, “county clerk” in (a)(6). 


21-8-704. Filing by persons called to active duty — Exceptions. 


If a person who is required to file a statement of financial interest 
under this subchapter is called to active duty in the United States 
Armed Forces: 

(1) The person shall be allowed an additional one hundred eighty 
(180) days to file the statement of financial interest required by this 
subchapter; and 

(2) The statement of financial interest may be completed by the 
spouse of the person. If the statement of financial interest is completed 
by the spouse of the person, the spouse’s signature shall be sufficient for 
the requirement of § 21-8-702. 


History. Acts 1991, No. 472, § 1. 


21-8-705. Filing of additional statement of financial interest in 
year in which party filing period is held. 


If the party filing period under § 7-7-203 ends before January 1 of the 
year of the general election, a candidate for elective office shall file a 
statement of financial interest for the previous calendar year no later 
than January 31 of the year of the general election in addition to the 
statement of financial interest required under § 21-8-701. 


History. Acts 2015 (1st Ex. Sess.), No. dates are provided the maximum number 
4,§ 5; 2021, No. 254, § 4; 2021, No. 479, of days allowed by law to circulate peti- 


§ 2. tions to qualify as an independent candi- 
A.C.R.C. Notes. Acts 2015 (Ist Ex. date, the provisions of this act are retro- 
Sess.), No. 4, § 6, provided: active to August 1, 2015. 


“(a) To ensure that independent candi- “(b) Signatures on a petition to have 
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the name of a person placed upon the 
ballot as an independent candidate under 
§ 7-7-103 collected between August 11, 
2015, and the effective date of this act 
shall be counted if: 

“(1) The signatures are not otherwise 
collected in violation of Arkansas law; 

“(2) The signatures otherwise comply 
with applicable Arkansas law; and 

“(3) The petition is lawfully filed.” 

Acts 2015 (1st Ex. Sess.), No. 4, § 7, 
provided: 

“(a) This act is cumulative of existing 
laws and shall not repeal but merely sus- 
pend any law in conflict with the act. 

“(b) The provisions of this act are tem- 
porary and expire on December 31, 2016. 

“(c) On and after December 31, 2016, 
the provisions of law suspended by this 
act shall be in full force and effect. 

“(d) The expiration of this act shall not 
affect rights acquired under it or affect 
suits then pending.” 

Pursuant to Acts 2021, No. 479,§ 4, the 
repeal of this section by Acts 2021, No. 
479,§ 2,is superseded by the amendment 
of this section by Acts 2021, No. 254, § 4. 

Acts 2021, No. 479, § 4, provided: “It is 
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the intent of the General Assembly that: 

“(1) The enactment and adoption of this 
act shall not expressly or impliedly repeal 
an act passed during the regular session 
of the Ninety-Third General Assembly; 

“(2) To the extent that a conflict exists 
between an act of the regular session of 
the Ninety-Third General Assembly and 
this act: 

“(A) The act of the regular session of 
the Ninety-Third General Assembly shall 
be treated as a subsequent act passed by 
the General Assembly for the purposes of: 

“(i) Giving the act of the regular session 
of the Ninety-Third General Assembly its 
full force and effect; and 

“Gi) Amending or repealing the appro- 
priate parts of the Arkansas Code of 1987; 
and 

“(B) Section 1-2-107 shall not apply; 
and 

“(3) This act shall make only technical, 
not substantive, changes to the Arkansas 
Code of 1987.” 

Publisher’s Notes. This section, which 
expired December 31, 2016, was reen- 
acted by Acts 2021, No. 254, § 4. 


SUBCHAPTER 8 — DiscLOsuRE AcT FOR LOBBYISTS AND STATE AND LOCAL 
OFFICIALS — ConFLICT OF INTEREST 


SECTION. 

21-8-801. Prohibited acts generally. 

21-8-802. Prohibited appearances — Ex- 
ceptions. 


Effective Dates. Init. Meas. 1988, No. 
1,.§ 1: Jan. 1, 1989. 

Acts 2001, No. 1839, § 35: became law 
without governor’s signature. Approved 
Apr. 20, 2001. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly that various provisions of 
the Arkansas Code relating to campaign 
financing and ethics are vague or other- 
wise in need of modification; that this act 
accomplishes those purposes; and that 
this act should go into effect as soon as 
possible so that those persons who are 
subject to the provisions of the various 
ethics and campaign finance statutes re- 


SECTION. 
21-8-803. Reporting of potential conflicts. 
21-8-804. Gifts to governmental entities. 


ceive the benefit of the clarifications as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 
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U. Ark. Little Rock L.J. Survey, Mis- 
cellaneous, 12 U. Ark. Little Rock L.J. 
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21-8-801. Prohibited acts generally. 


(a) No public servant shall: 

(1) Receive a gift or compensation as defined in § 21-8-401 et seq., 
other than income and benefits from the governmental body to which he 
or she is duly entitled, for the performance of the duties and responsi- 
bilities of his or her office or position; or 

(2) Purposely use or disclose to any other person or entity confiden- 
tial government information acquired by him or her in the course of and 
by reason of the public servant’s official duties, to secure anything of 
material value or benefit for himself or herself or his or her family. 

(b)(1) No person shall confer a gift or compensation as defined in 
§ 21-8-401 et seq. to any public servant, the receipt of which is 
prohibited by subdivision (a)(1) of this section. 

(2)(A) The first violation of this subsection by any person other than 

a registered lobbyist shall result in a written warning. 

(B) Upon a second violation and subsequent violations by persons 
other than registered lobbyists and upon a first violation by regis- 
tered lobbyists, the penalties provided for in § 7-6-218 shall apply. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 4; 2001, No. 1839, 
So ro, 


RESEARCH REFERENCES 


Ark. L. Notes. Leflar, The Reform of 
Ethics Rules In Arkansas Government, 
2000 Ark. L. Notes 65. 


21-8-802. Prohibited appearances — Exceptions. 


(a) No legislator shall appear for compensation on behalf of another 
person, firm, corporation, or entity before any entity of: 

(1) State government, if the legislator is a member of the General 
Assembly; 

(2) The legislator’s county government, if the legislator is a member 
of a quorum court; 

(3) The legislator’s municipal government, if the legislator is a 
member of a city council or board of directors of a municipality; or 

(4) The legislator’s school district board of directors, if the legislator 
is a member of a school district board of directors. 

(b) This section shall not: 
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(1) Apply to any judicial proceeding or to any hearing or proceeding 
which is adversarial in nature or character; 

(2) Apply to any hearing or proceeding on which a record is made by 
the entity of state government, entity of county government, entity of 
municipal government, or school district board of directors; 

(3) Apply to an appearance which is a matter of public record; 

(4) Apply to ministerial actions; or 

(5) Preclude a legislator from acting on behalf of a constituent to 
determine the status of a matter without accepting compensation. 

(c) An appearance which is a matter of public record as provided in 
subdivision (b)(3) of this section may be made by: 

-(1)(A) Filing a written statement within twenty-four (24) hours with 
the agency head of the entity of state government, entity of county 
government, entity of municipal government, or school district before 
which an appearance is sought. 

(B) In the event that a written statement cannot be provided to the 
agency head prior to the meeting, telephonic notice must be given the 
agency head or his or her office; or 
(2) Filing a quarterly statement with the agency head of the entity of 

state government before which an appearance is sought. 

(d)(1) A statement filed under subsection (c) of this section shall 
identify the client on behalf of whom the appearance is made and 
contain a general statement of the action sought from the governmental 
body. 

(2)(A) The statements shall be retained by the agency head and shall 

be a matter of public record. 

(B) If the agency head determines that the release of the client’s 
name would be an unwarranted invasion of individual privacy or 
would give advantage to competitors for bidding, the agency head 
may withhold the name until appropriate. . 

(e) No member of the General Assembly shall receive any income or 
compensation as defined in § 21-8-401 et seq., other than income and 
benefits from the governmental body to which he or she is duly entitled, 
for lobbying other members of the General Assembly by communicating 
directly or soliciting others to communicate with any other member 
with the purpose of influencing legislative action by the General 
Assembly. 


History. Init. Meas. 1988, No. 1, § 1; twice and added “or school district board 
Acts 1989, No. 719, § 4; 1995, No. 1111, of directors”; and, in (c)(1)(A), inserted 
§ 1; 2017, No. 449, § 4. “entity of’ twice and inserted “or school 

Amendments. The 2017 amendment district”. 
added (a)(4); in (b)(2), inserted “entity of” 


21-8-803. Reporting of potential conflicts. 


(a) A legislator who is required to take an action in the discharge of 
his or her official duties that may affect his or her financial interest or 
cause financial benefit or detriment to him or her, or a business in 
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which he or she is an officer, director, stockholder owning more than ten 


percent (10%) of the stock of the company, owner, trustee, partner, or 
employee, which is distinguishable from the effects of the action on the 
public generally or a broad segment of the public, shall: 

(1) Prepare a written statement describing the matter requiring 
action and stating the potential conflict; and 

(2)(A) Deliver a copy of the statement to the appropriate official to be 

filed with the statement of financial interest. 

(B) The copy of the statement may be delivered in person by the 
public official, by mail, or by a person authorized by the public official 
to deliver the copy. 

(b) The obligation to report a potential conflict of interest under this 
section arises as soon as the legislator is aware of the conflict. 

(c) If the statement of financial interest filed by the legislator makes 
the conflict readily apparent, then no report need be filed. 


History. Init. Meas. 1988, No. 1, § 1; 
Acts 1989, No. 719, § 4. 


21-8-804. Gifts to governmental entities. 


(a)(1) The Governor, Lieutenant Governor, Secretary of State, Trea- 
surer of State, Auditor of State, Commissioner of State Lands, and 
Attorney General, in their official capacity, may accept gifts, grants, and 
donations of money or property on behalf of the state for any lawful 
public purpose. 

(2) The President Pro Tempore of the Senate, in his or her official 
capacity, may accept gifts, grants, and donations of money or property 
on behalf of the Senate for any lawful public purpose. 

(3) The Speaker of the House of Representatives, in his or her official 
capacity, may accept gifts, grants, and donations of money or property 
on behalf of the House of Representatives for any lawful public purpose. 

(4) The Chief Justice of the Supreme Court, in his or her official 
capacity, may accept gifts, grants, and donations of money or property 
on behalf of the Supreme Court for any lawful public purpose. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
items received shall: 

(A) Not be of such a personal nature that their use is limited to a 
specific person or persons; 

(B) Be available to be enjoyed by the public at large; and 

(C) Become property of the governmental entity to which they 
were donated. 

(2) The designated officials may accept donations of money for the 
purpose of hosting the: 

(A) Official swearing-in and inaugural events of the constitutional 
officers, Senate, House of Representatives, and Supreme Court jus- 
tices; 

(B) Official recognition event for the President Pro Tempore of the 
Senate; and 
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(C) Official recognition event for the Speaker of the House of 

Representatives. 
-(c) The public official accepting the gift, grant, or donation of money 
on behalf of the appropriate entity shall disclose to the Arkansas Ethics 
Commission on a quarterly basis: 

(1) The gift, grant, or donation of money received; 

(2) The person donating the gift, grant, or donation of money; and 

(3) The estimated value of the gift, grant, or donation of money. 


History. Acts 2001, No. 239, § 2. 
SUBCHAPTER 9 — DISCLOSURE BY LEGISLATORS — SALES TO THE STATE 


SECTION. SECTION. 
21-8-901. Disclosure required. 21-8-903. Penalty. 
21-8-902. Place of filing — Form. 


21-8-901. Disclosure required. 


In addition to the required filings under § 21-8-701, a member or a 
member-elect of the General Assembly shall report any goods or 
services sold during the previous calendar year having a total annual 
value in excess of one thousand dollars ($1,000) to an office, depart- 
ment, commission, council, board, bureau, committee, legislative body, 
agency, or other establishment of the State of Arkansas by the member, 
his or her spouse, or by any business in which such person or his or her 
spouse is an Officer, director, or stockholder owning more than ten 
percent (10%) of the stock. 


History. Acts 1991, No. 808, § 1; 1999, 
Nov oda, 8 47. 


21-8-902. Place of filing — Form. 


(a) The disclosure required by § 21-8-901 shall be filed with the 
Secretary of State at the same time as the filing of the statement of 
financial interest required under § 21-8-701 et seq. 

(b) The disclosure shall be on a form requiring the signature of the 
member, under penalty of perjury, with respect to the truth and 
accuracy of the statements made on the form. 


History. Acts 1991, No. 808, § 1. 


21-8-903. Penalty. 


Any person who purposely violates the provisions of this subchapter 
shall be deemed guilty of a Class A misdemeanor. 


History. Acts 1991, No. 808, § 1. 
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SuBCHAPTER 10 — Stare Boarps, CommMIssIONS, AND ENTITIES RECEIVING 
STATE Funps 


SECTION. SECTION. 
21-8-1001. Conflicts of interest. Arkansas Ethics Commis- 
21-8-1002. Use of position for privileges sion. 

or exemptions. 21-8-1005. Subchapter supplemental to 
21-8-1003. Confidential information. other laws. 


21-8-1004. Penalties — Investigation by 


A.C.R.C. Notes. This subchapter supplements the provisions in § 21-8-304. 


21-8-1001. Conflicts of interest. 


(a)(1) No member of a state board or commission or board member of 
an entity receiving state funds shall participate in, vote on, influence, or 
attempt to influence an official decision if the member has a pecuniary 
interest in the matter under consideration by the board, commission, or 
entity. 

(2) Amember of a state board or commission or board member of an 
entity receiving state funds may participate in, vote on, influence, or 
attempt to influence an official decision if the only pecuniary interest 
that may accrue to the member is incidental to his or her position or 
accrues to him or her as a member of a profession, occupation, or large 
class to no greater extent than the pecuniary interest could reasonably 
be foreseen to accrue to all other members of the profession, occupation, 
or large class. 

(b) No member of a state board or commission or board member of an 
entity receiving state funds shall participate in any discussion or vote 
on a rule or regulation that exclusively benefits the member. 


History. Acts 1995, No. 11238, § 2; 
2001, No. 1244, § 2. 


21-8-1002. Use of position for privileges or exemptions. 


No member of a state board or commission or board member of an 
entity receiving state funds shall use or attempt to use his or her official 
position to secure unwarranted privileges or exemptions for himself or 
herself or others. 


History. Acts 1995, No. 1123, § 2; 
2001, No. 1244, § 3. 


21-8-1003. Confidential information. 


No member of a state board or commission or board member of an 
entity receiving state funds shall disclose confidential information 


Se 
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acquired by him or her in the course of the member’s official duties or 
use such information to further his or her personal interests. 


History. Acts 1995, No. 1123, § 2; 
2001, No. 1244, § 4. 


21-8-1004. Penalties — Investigation by Arkansas Ethics Com- 
mission. — 


(a) In addition to any penalty contained in any other provision of law, 
any member of a state board or commission or board member of an 
entity receiving state funds who knowingly and intentionally violates 
any of the provisions of this subchapter may be removed from office by 
the appointing authority. 

(b) The Arkansas Ethics Commission may investigate complaints 
alleging a violation of this subchapter and may make recommendations 
to the appointing authority. 


History. Acts 1995, No. 1123, § 2; 
2001, No. 1244, § 5. 


21-8-1005. Subchapter supplemental to other laws. 


This subchapter shall be supplemental to all other laws concerning 
ethics or conflicts of interest. 


History. Acts 1995, No. 1128, § 2. 


CHAPTER 9 
LIABILITY OF STATE AND LOCAL GOVERNMENTS 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.| 
2. LIABILITY OF STATE. 
3. Liapitity oF PouitTicAL SUBDIVISIONS. 


Cross References. Immunity from 
tort liability, § 16-120-701 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — LIABILITY OF STATE 


SECTION. SECTION. 
21-9-201. Definition. 21-9-204. Effect of employee insurance. 
21-9-202. Jurisdiction of Arkansas State 21-9-205. Procedure for making claims. 
Claims Commission. 
21-9-203. Authority to pay damages — 
Conflict of interest. 


PUBLIC OFFICERS AND EMPLOYEES 


Cross References. Immunity of state 
officers and employees, § 19-10-305. 

State Claims Commission, § 19-10-201 
et seq. 

Effective Dates. Acts 1977, No. 5438, 
§ 9: Mar. 18, 1977. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that a number of 
State officers and employees are being 
made defendants in lawsuits seeking 
damages for their acts or omissions in the 
performance of their official duties; that in 
many instances such lawsuits are filed 
against the estates of such officers or 
employees; and that it is essential that the 
State of Arkansas offer protection for its 
officers or employees against personal li- 
ability for performing their official duties, 
and that the immediate passage of this 
Act is necessary to accomplish this pur- 
pose. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 113, § 6: Feb. 7, 1997. 
Emergency clause provided: “It is hereby 


found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Judiciary and in its 
place established the House Interim Com- 
mittee and Senate Interim Committee on 
Judiciary; that the Arkansas Code 21-9- 
203 refers to the Joint Interim Committee 
on Judiciary and should be corrected to 
refer to the House and Senate Interim 
Committees on Judiciary; that this act so 
provides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as_ possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


RESEARCH REFERENCES 


ALR. Government liability for death or 
injury resulting from design, construction, 
or failure to warn of narrow bridge. 2 
A.L.R.4th 635. 

Governmental tort liability for injuries 
caused by negligently released individual. 
6 A.L.R.4th 1155. 

Liability of governmental officer or en- 
tity for failure to warn or notify of release 
of potentially dangerous individual from 
custody. 12 A.L.R.4th 722. 

Municipal or state liability for injuries 
resulting from police roadblocks etc., 19 
A.L.R.4th 937. 

State or local governmental unit’s liabil- 
ity for injury to private highway construc- 
tion worker based on its own negligence. 
29 A.L.R.4th 1188. 

Validity and construction of statute or 


ordinance limiting the kinds or amount of 
actual damages recoverable in tort action 
against governmental unit. 43 A.L.R.4th 
19. 

Failure to restrain drunk driver as 
ground of liability of state or local govern- 
ment unit or officer. 48 A.L.R.4th 320. 

Am. Jur. 63C Am. Jur. 2d, Pub. Off., 
§ 286 et seq. 

Ark. L. Rev. Pagan, Eleventh Amend- 
ment Analysis, 39 Ark. L. Rev. 447. 

Case Notes, Bly v. Young, Beaulieu v. 
Gray, and Carter v. Bush: The Arkansas 
State Employee Immunity Trilogy, 41 Ark. 
L. Rev. 893. 

C.J.S. 67 C.J.S., Officers, § 341 et seq. 

U. Ark. Little Rock L.J. Legislative 
Survey, Civil Procedure, 8 U. Ark. Little 
Rock L.J. 555. 


CASE NOTES 


In General. 

This subchapter provides for a way of 
paying claims adjudged against employ- 
ees who have no insurance to pay the 


claim or where the claim exceeds the lim- 
its of the employee’s coverage. Carter v. 
Bush, 283 Ark. 16, 677 S.W.2d 837 (1984), 
overruled in part on other grounds, Beau- 
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lieu v. Gray, 288 Ark. 395, 705 S.W.2d 880 
(1986). 


21-9-201. Definition. 


For the purpose of this subchapter, elected state officials and mem- 
bers of commissions, boards, or other governing bodies of agencies are 
officers of the State of Arkansas. 


History. Acts 1977, No. 543, § 6; A.S.A. 
1947, § 12-3406. 


21-9-202. Jurisdiction of Arkansas State Claims Commission. 


(a) The Arkansas State Claims Commission shall have jurisdiction 
over all claims for indemnification based on a judgment or negotiated 
settlement in conformity with § 21-9-203. 

(b) Proceedings for the recovery of claims and the payment of claims 
shall be governed by the law governing proceedings before the commis- 
sion and payment of claims allowed by the commission. 


History. Acts 1977, No. 543, § 5;A.S.A. 
1947, § 12-3405. 


21-9-203. Authority to pay damages — Conflict of interest. 


(a) The State of Arkansas shall pay actual, but not punitive, dam- 
ages adjudged by a state or federal court, or entered by such a court as 
a result of a compromise settlement approved and recommended by the 
Attorney General, against officers or employees of the State of Arkan- 
sas, or against the estate of such an officer or employee, based on an act 
or omission by the officer or employee while acting without malice and 
in good faith within the course and scope of his or her employment and 
in the performance of his or her official duties. 

(b)(1)(A) When it has been determined by the Attorney General’s 

office that a conflict of interest for the civil litigation division or any 

division of the Attorney General’s office exists and that therefore the 

Attorney General’s office must decline representation of the officer or 

employee, the state agency for which the officer or employee is 

employed is authorized to enter into a contract to hire special counsel 
to represent the officer or employee under the same conditions that 

are set out under the provisions of this subchapter and § 21-9-304. 

(B) The agency will be responsible for the payment of the contract 
with funds from its maintenance and general operation accounts. 

(2) When situations arise in which the Attorney General feels that a 
conflict of interest exists and therefore must decline representation of 
the officer or employee, the Attorney General shall prepare a report that 
he or she shall submit to the House Committee on Judiciary and Senate 
Committee on Judiciary, in which he or she shall recite the reasons for 


21-9-204 PUBLIC OFFICERS AND EMPLOYEES 418 ; 
the conflict of interest and the reasons his or her office declined — 
representation. 

(c) Upon the recommendation of the Attorney General, the State of 
Arkansas shall have authority to pay damages based on an act or 
omission by an officer or employee of the State of Arkansas while acting 
without malice and in good faith within the course and scope of his or 
her employment and in the performance of his or her official duties, 
where the amount of damages is determined by negotiated settlement 


before or after an action has been commenced. 


History. Acts 1977, No. 548, §§ 1, 2; 
1985, No. 863, § 1; A.S.A. 1947, §§ 12- 
3401, 12-3402; Acts 1997, No. 113, § 2. 


CASE NOTES 


ANALYSIS 


Action Against State. 
Waiver. 


Action Against State. 

A tort action nominally filed against 
state employees was in reality an action 
against the state in violation of the sover- 
eign immunity clause since, under the 
provisions of this section, the state would 
be required to pay any judgment obtained 
against the state employees. Beaulieu v. 
Gray, 288 Ark. 395, 705 S.W.2d 880 (1986). 

Where a suit is brought against an 
officer or agency with relation to some 
matter in which defendant represents the 
state in action and liability, and the state, 
while not a party to the record, is the real 
party against which relief is sought so 


that a judgment for plaintiff, although 
nominally against the named defendant 
as an individual or entity distinct from the 
state, will operate to control the action of 
the state or subject it to liability, the suit 
is in effect one against the state and 
cannot be maintained without its consent. 
Assaad-Faltas v. University of Ark. for 
Medical Sciences, 708 F. Supp. 1026 (E.D. 
Ark. 1989), affd without op., 902 F.2d 
1572 (8th Cir.), cert. denied, 498 U.S. 905, 
111 S. Ct. 271, 112 L. Ed. 2d 227 (1990): 


Waiver. 

Arkansas did not expressly waive its 
sovereign immunity by virtue of this sec- 
tion. Burk v. Beene, 948 F.2d 489 (8th Cir. 
1991). 

Cited: Heigle v. Miller, 332 Ark. 315, 
965 S.W.2d 116 (1998); Okruhlik v. Univ. 
of Ark., 255 F.3d 615 (8th Cir. 2001). 


21-9-204. Effect of employee insurance. 


Damages payable under this subchapter shall be reduced to the 
extent that the officer or employee has been indemnified or is entitled to 
indemnification under any contract of insurance. 


History. Acts 1977, No. 543, § 3;A.S.A. 
1947, § 12-3403. 


21-9-205. Procedure for making claims. 


(a) A party desiring to make a claim for indemnification under this 
subchapter shall notify the Attorney General of the filing of a complaint 
in any court or the making of any other form of demand for damages 
promptly after it is filed or made and permit the Attorney General to 
participate in all trial or settlement negotiations or proceedings regard- 
ing the complaint or demand. 
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(b) Compliance with all requirements of this section shall be prereq- 
uisite to payment of any claim under this subchapter. 
(c) Nothing in this section shall be construed to deny any party 
desiring to make a claim under this subchapter from employing legal 
counsel of his or her choosing to defend any lawsuit or other demand for 


damages. 


History. Acts 1977, No. 543, § 4;A.S.A. 
1947, § 12-3404. 


SUBCHAPTER 3 — LiABILITy OF PoLitIcAL SUBDIVISIONS 


SECTION. 

21-9-301. Tort liability — Immunity de- 
clared. 

21-9-302. Tort liability — Settlement of 

, claims. 


21-9-303. Motor vehicle liability insur- 


Preambles. Acts 1987, No. 1064, con- 
tained a preamble’ which _ read: 
“WHEREAS, Act 165 of 1969 (Ark. Stat. 
12-2901 — 12-2903) provided statutory 
tort immunity to units of local govern- 
ment after more than 150 years of tort 
immunity for local government under the 
common law; and 

“WHEREAS, this statute has been up- 
held at least 17 times by the State Su- 
preme Court and Federal Court decisions 
in the past 18 years; and 

“WHEREAS, two of these decisions, 
Matthews v. Martin, 280 Ark. 345, 658 S 
W 2d 374 (1983) and Autry v. Lawrence, 
286 Ark. 501, 696 S W 2nd 315, have 
reaffirmed that local government employ- 
ees in the performance of their official 
duties have the same immunity as their 
local government employer; and 

“WHEREAS, Section 3 of Act 165 of 
1969 (Ark. Stat. 12-2903) requires politi- 
cal subdivisions to carry liability insur- 
ance on their motor vehicles in the mini- 
mum amounts prescribed in the Motor 
Vehicle Safety Responsibility Act. These 
limits are now $25,000 for injury or death 
for one person; $50,000 for injuries or 
death for two or more persons and $15,000 
property damage; and 

“WHEREAS, under the Supreme Court 
opinion of Sturdivant v. City of Farming- 
ton, 255 Ark. 415, 500 S W 2nd 769, (1973) 
local governments can be self-insured up 
to these limits and under other Arkansas 


SECTION. 
ance required — Minimum 
amounts. 

21-9-304. Indemnification by state for 
certain actions. 


laws can form pools and groups to better 
self-insure the risks; and 

“WHEREAS, the maximum combined 
limits for the local government employee 
in the performance of his official duty and 
the local government employer should be 
the minimum as provided in the Motor 
Vehicle Safety Responsibility Act, 

“NOW THEREFORE ... .” 

Effective Dates. Acts 1969, No. 165, 
§ 4: became law without Governor’s sig- 
nature, Mar. 5, 1969. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that be- 
cause of the decision of the Arkansas Su- 
preme Court in Parish v. Pitts, 244 Ark. 
1239, municipalities and all units of local 
government are in imminent danger of 
bankruptcy because of tort lawsuits and 
vital public services are in danger of being 
discontinued. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary to protect the pub- 
lic peace, health and safety, shall take 
effect immediately on its passage and ap- 
proval.” 

Acts 1987, No. 590, § 6: Apr. 4, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the escalating costs of auto- 
mobile liability insurance premiums for 
the political subdivisions and municipali- 
ties of the State of Arkansas drains the 
financial resources of these local govern- 
ments and that financial problems of local 
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governments threaten the delivery of vital 
services to the citizens of this State and 
that by self-insuring their motor vehicles, 
local governments may relieve themselves 
of this financial burden. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1987, No. 820, § 3: Apr. 8, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a question has arisen regard- 
ing the applicability of Act 711 of 1983 
regarding cases in which first class cities, 
second class cities, incorporated towns, 
counties and their employees are covered 
by contracts of insurance. It was the in- 
tent of the General Assembly in enacting 
Act 711 of 1983 that providers of insur- 
ance coverage for said entities not be 
relieved of their obligations to said enti- 
ties with regard to the provision of legal 
defense and the payment of judgments for 
said entities. It is further hereby found 
and determined by the General Assembly 
that cases are or may be pending in which 
this issue is in question, and that the 
immediate passage of this Act is necessary 
in order to clarify for the courts the legis- 
lative intent with regard to this issue. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 1064, § 3: Apr. 17, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that present law affirms govern- 
mental immunity of political subdivisions 
of the State but requires such political 
subdivisions to maintain motor vehicle 
liability insurance in the minimum 
amounts prescribed in the Motor Vehicle 
Financial Responsibility Law; that the 
Arkansas Supreme Court has held that 
local government employees in the perfor- 
mance of their duties have the same im- 
munity as their local government em- 
ployer; that this Act is designed to clarify 
the combined liability of local governmen- 
tal entities and their employees and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
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preservation of the public peace, health © 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989 (3rd Ex. Sess.), No. 47, § 4: 
Nov. 16, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that some politi- 
cal subdivisions of this State have pur- 
chased motor vehicle liability insurance in 
excess of the minimum amounts required 
by the Motor Vehicle Safety Responsibility 
Act; that the insurers are refusing to 
honor the policy limits and instead claim- 
ing their maximum liability is the mini- 
mum amounts prescribed by the Motor 
Vehicle Safety Responsibility Act; that it 
is fundamentally unfair for insurance car- 
ries to not provide the coverage for which 
they have collected a premium; that this 
will require the insurance carriers to 
honor their contractual obligations; and 
that this Act should be given effect imme- 
diately in order to eliminate the inequity 
as soon as possible. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 542, § 11: Mar. 14, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that a recent 
court decision has led to uncertainty in 
the area of immunity under existing Ar- 
kansas Code provisions; that to clarify 
such provisions will allow those persons to 
avoid needless legal expenses resulting 
from the possible misinterpretation of the 
law. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1993, No. 292, § 7: Mar. 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly that a recent 
court decision regarding Act 542 of 1991 
has led to uncertainty and confusion in 
the area of immunity of officials and em- 
ployees of the state and local government 
of Arkansas; that this act is necessary to 
clarify the application and immunities of 
Act 542 of 1991 and to avoid the unin- 
tended interpretation of Act 542 as per- 
mitting suits directly against the liability 
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insurers for state and local government 
officials and employees; and that it is 
necessary to extend its coverage retroac- 
tively to the effective date of Act 542 of 
1991. Therefore, in order to prevent the 
misinterpretation of law, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2011, No. 993, § 18: Apr. 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is the 
state’s constitutional obligation to provide 
a general, suitable, and efficient free sys- 
tem of public schools in the state; that the 
public school funding distribution changes 
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in this act are needed to ensure that 
proper funding is provided to the affected 
public charter schools; and that this act is 
immediately necessary so that the af- 
fected public charter schools will receive 
the amount of funding provided under this 
act for the current school year. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (8) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 
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21-9-301. Tort liability — Immunity declared. 


(a) It is declared to be the public policy of the State of Arkansas that 
all counties, municipal corporations, school districts, public charter 
schools, special improvement districts, law enforcement agencies for 
and certified law enforcement officers employed by a public or private - 
institution of higher education, and all other political subdivisions of 
the state and any of their boards, commissions, agencies, authorities, or 
other governing bodies shall be immune from hability and from suit for 
damages except to the extent that they may be covered by liability 


insurance. 


(b) No tort action shall lie against any such political subdivision 
because of the acts of its agents and employees. 


History. Acts 1969, No. 165, § 1;A.S.A. 
1947, § 12-2901; Acts 1991, No. 542, § 7; 
1993, No. 292, § 2; 1999, No. 984, § 1; 
2011, No. 993, § 17; 2021, No. 627, § 1. 

Publisher’s Notes. Acts 1993, No. 292, 
§ 3, provided: “This act shall have a ret- 
roactive application to the effective date of 
Act 542 of 1991 to avoid the misinterpre- 
tation of the intent of Act 542 as permit- 
ting suits directly against liability insur- 
ers of state and local government officials 
and employees. This act is intended to 


have retroactive effect so as to apply to 
any suits pending as of the effective date 
of this act.” 

Amendments. The 2021 amendment 
added “law enforcement agencies for and 
certified law enforcement officers em- 
ployed by a public or private institution of 
higher education” in (a). 

Cross References. Donors of firefight- 
ing equipment not liable — Exceptions, 
§ 16-120-801. 
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Civil Rights Actions. 


Negligence. 
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Police Officer. 
Political Subdivision. 


Constitutionality. 

Sovereign immunity to tort suit did not 
violate Ark. Const., Art. 2, § 13, in action 
where administratrix had other recourse 
for victim’s suffocation in unattended jail. 
Hardin v. City of DeValls Bluff, 256 Ark. 
480, 508 S.W.2d 559 (1974). 

This section is not unconstitutional un- 
der the equal protection clause of U.S. 
Const. Amend. 14 because the effect of 
this section is to restore the tort immunity 
of cities that had been abolished and to 
reaffirm the tort immunity of school dis- 
tricts, special improvement districts, and 
all other political subdivisions. Lacey v. 
Bekaert Steel Wire Corp., 619 F. Supp. 
1234 (W.D. Ark. 1985), aff'd, 799 F.2d 434 
(8th Cir. 1986). 

The statutory scheme which provides 
that local governments are immune from 
tort liability is a valid legislative effort to 
provide a method and manner of relief to 
some victims of governmental tortfeasors; 
thus, the district court did not err in 
sustaining these sections as rationally re- 
lated to a legitimate state interest. Lacey 
v. Bekaert Steel Wire Corp., 799 F.2d 434 
(8th Cir. 1986). 

Constitutionality of this section upheld. 
Plaintiffs are not denied recourse for their 
damage, only the right to proceed in tort. 
Chestnut v. Norwood, 292 Ark. 498, 731 
S.W.2d 200 (1987). 

This section is constitutional and does 
not violate Ark. Const., Art. 2, § 13 or 
Ark. Const., Art. 5, § 32. White v. City of 
Newport, 326 Ark. 667, 933 S.W.2d 800 
(1996). 

In an action filed against a school dis- 
trict and a bus driver after the rape of a 
student, the provision of limited immu- 
nity under this section did not violate Ark. 
Const. art. 2,§ 13, and an appellate court 
was unable to overturn caselaw to the 
extent that it shielded a school district 
from accountability under the Arkansas 
Public Education Act, §§ 6-15-1001 to 
1007, because judicial precedent from the 
Arkansas Supreme Court had to be fol- 
lowed. Young v. Blytheville Sch. Dist., 
2013 Ark. App. 50, 425 S.W.3d 865 (2013). 


In General. 
The former distinction between govern- 
mental and proprietary actions was abol- 
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ished by this section. Augustine v. City of 
W. Memphis, 281 Ark. 162, 662 S.W.2d 
813 (1984). 

Since statutes granting political subdi- 
visions immunity or denying them immu- 
nity are legal; statutes which limit that 
liability are legal for the same reasons — 
to make these government entities bear 
some responsibility for wrongs to indi- 
viduals harmed by their negligence, but 
also to prevent these same entities from 
exposure to high judgments which would 
destroy them. Thompson v. Sanford, 281 
Ark. 365, 663 S.W.2d 932 (1984). 

This section prevents a person from 
recovering for the negligence of a political 
subdivision, or for its employees’ negligent 
performance of their official duties. Davis 
v. Fulton County, 884 F. Supp. 1245 (E.D. 
Ark. 1995). 

The grant of immunity contained in 
§ 21-9-301 is not as comprehensive as the 
constitutional prohibition established by 
Article 5, Section 20, of the Arkansas 
Constitution; specifically, the immunity 
granted by statute for tortious conduct is 
limited to any recovery in excess of insur- 
ance coverage, whereas the constitutional 
prohibition against bringing an action 
against the state is far-reaching and ap- 
plies to all circumstances where the 
state’s treasury could be tapped for the 
payment of damages. Dermott Special 
Sch. Dist. v. Johnson, 343 Ark. 90, 32 
S.W.3d 477 (2000). 

Qualified immunity afforded by this sec- 
tion had to be asserted and proven as an 
affirmative defense; it was incumbent 
upon the school district to plead and prove 
that it was entitled to the immunity due to 
a lack of insurance, and the student’s 
complaint did not have to allege the ab- 
sence of insurance in order to state a 
cause of action. Vent v. Johnson, 2009 Ark. 
92, 303 S.W.3d 46 (2009). 

Arkansas Legislature did not intend to 
partially repeal this section when it en- 
acted the Arkansas Public Education Act, 
§§ 6-15-1001 to 1007. Young v. Blytheville 
Sch. Dist., 2013 Ark. App. 50, 425 S.W.3d 
865 (2013). 


Construction. 

While the pleading distinction between 
“official capacity” liability and “individual 
capacity” liability remains relevant in fed- 
eral actions alleging official misconduct by 
public officials, this distinction is of no 
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moment when determining the scope of 
the immunity afforded by this section in 
any analogous tort actions. Davis v. Ful- 
ton County, 884 F. Supp. 1245 (E.D. Ark. 
1995). 


Purpose. 

It was the intent of the General Assem- 
bly in enacting this section to grant im- 
munity to municipal agents and employ- 
ees for acts of negligence committed in 
their official capacities. Autry v. Law- 
rence, 286 Ark. 501, 696 S.W.2d 315 
(1985). 


Applicability. 

Claims under the torts of outrage (also 
known as intentional infliction of emo- 
tional distress), battery, assault, false im- 
prisonment, and intentional torts fall out- 
side the purview of this section. Davis v. 
Fulton County, 884 F. Supp. 1245 (E.D. 
Ark. 1995). 

Mayor was entitled to summary judg- 
ment on police chiefs claim under the 
Arkansas Civil Rights Act of 1993, § 16- 
123-101 et seq., because the mayor was 
entitled to qualified immunity; the mayor 
could not have reasonably known that his 
termination of the police chief's employ- 
ment, which was done upon the discovery 
of missing or incomplete police reports 15 
days after the police chief made a state- 
ment at a city council meeting, would 
violate the police chief's constitutional 
right to free speech under Ark. Const. art. 
2, § 6. Smith v. Brt, 363 Ark. 126, 211 
S.W.3d 485 (2005). 

Although the former police chief alleged 
a violation of the right to freedom of 
speech under Ark. Const. art. 2, § 6, he 
failed to raise a genuine issue of fact as to 
whether the mayor would have known 
that his termination of the chief's employ- 
ment as police chief violated that clearly 
established right; because the chief did 
not raise a genuine issue of fact as to 
whether the mayor would have known 
that the dismissal violated the chief's 
clearly established constitutional right, 
the mayor was entitled to qualified immu- 
nity under § 21-9-301. Smith v. Brt, 363 
Ark. 126, 211 S.W.3d 485 (2005). 

Educational cooperative, unless covered 
by lability insurance for the damages 
alleged in a complaint against it, was 
immune from liability and from suit for 
damages under this section because it was 
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an agency of a school district. Ark. River 
Educ. Servs. v. Modacure, 371 Ark. 466, 
267 S.W.3d 595 (2007). 

This section provides city employees 
with immunity from civil liability for neg- 
ligent acts, but not for intentional acts. 
City of Fayetteville v. Romine, 373 Ark. 
318, 284 S.W.3d 10 (2008). 

Trial court erred in denying a city’s 
motion for summary judgment in an ac- 
tion by property owners for damage to 
their property because at no point did the 
complaint mention breach of a contract; 
because the city put forth proof that it did 
not have insurance coverage for the claim 
alleged, it was entitled to immunity under 
subsection (a) of this section as to the tort 
cause of action. City of Malvern v. Jen- 
kins, 2013 Ark. 24, 425 S.W.3d 711 (2013). 


Civil Rights Actions. 

A county is a unit of local government 
and does not share in the state’s immunity 
from 42 U.S.C. § 1988 civil rights actions, 
thus, where the violation of policies by a 
sheriff over a period of time were over- 
looked, the county as an entity was re- 
sponsible for injuries caused. Mosier v. 
Robinson, 722 F. Supp. 555 (W.D. Ark. 
1989). 

Trial court erred in denying a city em- 
ployee’s motion for summary judgment in 
a property owner’s action for violation of 
civil rights where the employee estab- 
lished that the employee was entitled to 
qualified immunity; because sewer lines 
were not owned by the city, but were 
instead private lines, the city, and by 
extension, the employee, owed no duty to 
the owner. City of Fayetteville v. Romine, 
373 Ark. 318, 284 S.W.3d 10 (2008). 

In a former inmate’s action for damages 
stemming from a rape by a county jailer, a 
county judge was entitled to summary 
judgment dismissing the civil rights 
claims under § 16-123-105 on immunity 
grounds under this section because the 
inmate failed to establish that the County 
acted with deliberate indifference when it 
hired the jailer where the inmate only 
offered unsupported allegations that the 
jailer had previously inappropriately 
hugged and kissed a 16-year-old female 
inmate; an unwanted hug and kiss were 
not nearly identical enough to the in- 
mate’s allegations to constitute deliberate 
indifference. Gentry v. Robinson, 2009 
Ark. 634, 361 S.W.3d 788 (2009). 
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In plaintiffs lawsuit against defen- 
dants, the school district and school offi- 
cials, in which he asserted that his dis- 
-abled child was subjected to multiple 
incidents of sexual abuse in his classroom 
in the presence of teachers, the district 
court held that defendants were immune 
from suit for negligence under this sec- 
tion. Braden v. Mt. Home Sch. Dist., 903 F. 
Supp. 2d 729 (W.D. Ark. 2012). 

Police officer was entitled to qualified 
immunity on appellee’s claim for violation 
of the right to remonstrate; the lack of 
precedent made it clear that appellee’s 
right to remonstrate was not clearly es- 
tablished at the time of appellee’s arrest. 
Graham v. Cawthorn, 2013 Ark. 160, 427 
S.W.3d 34 (2013). 


County Judge. 

In a case alleging abuse of process and 
false light, a county judge was entitled to 
qualified immunity under this section; the 
factual recitations within the body of the 
complaint indicated that the suit was 
against the judge only in his official capac- 
ity, and it did not identify or plead facts 
sufficient to show that he violated an 
established statutory or constitutional 
right. In addition, the county judge was 
entitled to judicial immunity when he 
entered an order requiring a county clerk 
to retain employees who had filed a griev- 
ance because he was performing a quasi- 
judicial function. Blevins v. Hudson, 2016 
Ark. 150, 489 S.W.3d 165 (2016), cert. 
denied, — U.S. —, 1387 S. Ct. 239, 196 L. 
Ed. 2d 134 (2016). 


Deceit. 

An action against a city by a landowner 
who alleged that his execution of a deed 
granting the city an easement across his 
property for the installation of sewer lines 
was induced by deliberate fraud was a 
cause of action for deceit which would be 
precluded by this section. Harrington v. 
City of Greenbrier, 262 Ark. 773, 561 
S.W.2d 302 (1978). 


De Novo Review. 

Where plaintiffs tort claim against 
county was denied by county judge and 
plaintiff sought a de novo review in the 
circuit court in accordance with § 16-67- 
207, the circuit judge held that the provi- 
sions of this section immunized the county 
from the tort claim and properly dis- 
missed the claim. The circuit court thus 


LIABILITY OF STATE AND LOCAL GOVERNMENTS 


21-9-301 


did, in the de novo review pursuant to 
§ 16-67-207, exactly as it would have had 
to do if the case had been brought “as 
other cases at law.” Bigelow v. Union 
County, 287 Ark. 486, 701 S.W.2d 125 
(1985). 


Insurance Coverage. 

State employees are not immune from 
suit for negligence to the extent they are 
covered by other viable liability insur- 
ance. Deitsch v. Tillery, 309 Ark. 401, 833 
S.W.2d 760 (1992). 

Construction company was not an in- 
surer for the purposes of administrator’s 
wrongful death action, notwithstanding 
that it agreed to indemnify the city 
against damages and obtained insurance 
to do so. Cherry v. Tanda, Inc., 327 Ark. 
600, 940 S.W.2d 457 (1997). 

Administrator’s action against insur- 
ance carrier as a quasi-insurer of the city 
under this section was without merit 
where the insurance contract was carried 
by the employer construction company, 
not the city. Cherry v. Tanda, Inc., 327 
Ark. 600, 940 S.W.2d 457 (1997). 

A city is not immune to the extent that 
it has lability insurance. City of Caddo 
Valley v. George, 340 Ark. 203, 9 S.W.3d 
481 (2000). 

Summary judgment was improperly 
granted in favor of a city and its employee 
in a negligence action based on govern- 
mental immunity where there was a 
genuine issue of material fact as to 
whether the operation of the loader on 
public roads was frequent and regular or 
merely incidental and, thus, whether the 
front-end loader was exempted from the 
statutory definition of “motor vehicle.” 
Spears v. City of Fordyce, 351 Ark. 305, 92 
S.W.3d 38 (2002). 

Immunity for negligent torts afforded to 
school districts and employees was quali- 
fied, and an employee or district could be 
sued to the extent that applicable cover- 
age existed under a policy of insurance; 
however, the appellate court could not 
determine whether there was insurance 
coverage because the actual policy was not 
included for review and, as the school 
district had the burden to make the insur- 
ance policy a part of the record, the denial 
of the school district's motion for sum- 
mary judgment on parent’s negligence 
claim was affirmed. Helena-West Helena 
Sch. Dist. v. Monday, 361 Ark. 82, 204 
S.W.3d 514 (2005). 
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Under this section, the city and its em- 
ployees enjoy immunity from liability and 
from suits for damages, except to the 
extent that the city is covered by liability 
insurance, or acts as a self-insured for 
certain amounts as provided by statute. 
City of Farmington v. Smith, 366 Ark. 473, 
237 S.W.3d 1 (2006). 

Even though this section provided im- 
munity to a public school district with 
regard to a mother’s claim, that it negli- 
gently failed to provide adequate supervi- 
sion for her disabled child, which resulted 
in the child’s being sexually assaulted by a 
fellow special needs student at school, the 
school district was denied summary judg- 
ment as to that claim because it failed to 
present any evidence showing that its 
liability insurance policy did not cover 
that claim: (1) the statute granted immu- 
nity to the school district, except to the 
extent that it was covered by lability 
insurance; (2) therefore, in order to estab- 
lish its immunity as a matter of law, the 
school district had to show that the moth- 
er’s negligence claim was not covered by 
its insurance policy; and (3) the school 
district did not prove that it did not have 
insurance coverage with regard to the 
mother’s claim because it did not present 
a copy of its insurance policy to support its 
summary judgment motion. Finch v. 
Texarkana Sch. Dist. No. 7, 557 F. Supp. 
2d 976 (W.D. Ark. 2008). 

Circuit court properly denied a city and 
its employees summary judgment on a 
citizen’s negligence claims because they 
did not show that they were entitled to 
assert the affirmative defense of statutory 
immunity; under this section, it was in- 
cumbent on the city and its employees, 
and not on plaintiff, to plead and prove 
entitlement to immunity due to a lack of 
insurance. City of Little Rock v. Dayong 
Yang, 2017 Ark. 18, 509 S.W.3d 632 
(2017). 

When a defendant pleads an affirmative 
defense of immunity, that defendant must 
plead and prove no liability coverage un- 
der this section for purposes of summary 
judgment. City of Little Rock v. Dayong 
Yang, 2017 Ark. 18, 509 S.W.3d 632 
(2017). 

Although the defendant city and its 
employees admitted in their intial answer 
the averment in the first complaint that 
they lacked insurance coverage, those 
pleadings were superseded by the third 
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amended complaint and the answer to 
that complaint, which did not incorporate 
previous pleadings. City of Little Rock v. 
Dayong Yang, 2017 Ark. 18, 509 S.W.3d 
632 (2017). | 

It was error for the circuit court to deny 
Metropolitan Emergency Medical Ser- 
vices (MEMS) summary judgment for 
statutory immunity beyond its insurance 
coverage because plaintiff placed in the 
record two insurance policies as evidence 
of MEMS’s insurance coverage, and the 
policies established facts that MEMS did 
not dispute, thus leaving only a matter of 
statutory interpretation. City of Little 
Rock v. Dayong Yang, 2017 Ark. 18, 509 
S.W.3d 632 (2017). 

Circuit court properly denied a police 
officer and dog handler’s motion for sum- 
mary judgment in his injured neighbor’s 
action for negligence and strict liability 
for housing an animal known to have 
dangerous tendencies, where the officer 
maintained the police dog at his residence ~ 
and remained on call 24 hours a day as 
part of his duties; the officer was not 
entitled to summary judgment because he 
failed to plead and prove that the city 
lacked liability coverage. Harris v. Beth, 
2017 Ark. App. 186, 518 S.W.3d 126 
(2017). 

City and officials were entitled to mu- 
nicipal immunity, and summary judgment 
in their favor was proper, because a may- 
or’s affidavit was sufficient proof to estab- 
lish that a city did not have insurance 
coverage to provide coverage for the ad- 
ministrator’s negligence claims; a plain 
reading of this section provides immunity 
from torts for municipalities except to the 
extent that they may be covered by liabil- 
ity insurance. Sledge v. City of Pine Bluff, 
2022 Ark. App. 23 (2022). 


Intentional Torts. 

While public officials named under this 
section are immune from tort liability for 
negligent acts committed in the perfor- 
mance of their official duties, that immu- 
nity does not include intentional torts 
committed by those officials. Battle v. Har- 
ris, 298 Ark. 241, 766 S.W.2d 431 (1989). 

The immunity granted in this section 
does not apply to intentional torts. Al- 
mand v. Benton County, 145 B.R. 608 
(Bankr. W.D. Ark. 1992). 

The tort of outrage is an intentional tort 
for which a cause of action lies where the 
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conduct is so extreme in degree as to go 
beyond all possible bounds of decency, and 
to be regarded as atrocious and utterly 
intolerable in a civilized society; this sec- 
_ tion does not provide immunity for the 
intentional acts of school districts. Deitsch 
v. Tillery, 309 Ark. 401, 833 S.W.2d 760 
(1992). 

Intentional actions by board members 
are not protected by statutory immunity. 
West Memphis Sch. Dist. No. 4 v. Circuit 
Court, 316 Ark. 290, 871 S.W.2d 368 
(1994). 

This section does not shield intentional 
torts such as battery. Morris v. Crawford 
County, 173 F. Supp. 2d 870 (W.D. Ark. 
2001), aff'd, 299 F.3d 919 (8th Cir. 2002). 
_ Although this section did not apply to 
give a public school district immunity as 
to the intentional infliction of emotional 
distress claim (IIED) asserted by a dis- 
abled child’s mother, arising from the fact 
that the child was sexually assaulted by a 
fellow special needs student at school, 
because ITED was an intentional tort of 
outrage and this section did not provide 
immunity as to intentional torts, the dis- 
trict court was nevertheless granted sum- 
mary judgment as to the mother’s ITED 
claim because she did not show that a 
material factual dispute existed as to 
whether its conduct was so outrageous in 
character, and so extreme in degree, as to 
go beyond all possible bounds of decency 
and to be utterly intolerable in a civilized 
society. Finch v. Texarkana Sch. Dist. No. 
7, 557 F. Supp. 2d 976 (W.D. Ark. 2008). 

Trial court erred in failing to dismiss a 
property owner’s claim against a city for 
reimbursement for construction of a re- 
taining wall on his property in order to 
maintain a ditch on an adjacent city right- 
of-way because recovery on a negligence 
or trespass claim would be statutorily 
barred. City of Alexander v. Doss, 102 Ark. 
App. 232, 284 S.W.3d 74 (2008). 

Battery claim against a police officer 
survived a motion for summary judgment 
because this section provided city employ- 
ees with immunity from civil liability for 
negligent acts but not for intentional acts. 
Martin v. Hallum, 2010 Ark. App. 193, 374 
S.W.3d 152 (2010). 

In an action against a school district 
and a bus driver arising from a student’s 
rape, although the student was a victim of 
intentional torts when she was pulled into 
a bathroom and raped, there was no facts 
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indicating that the school district or the 
bus driver committed those acts or any 
other intentional torts. Therefore, immu- 
nity was provided under this section. 
Young v. Blytheville Sch. Dist., 2013 Ark. 
App. 50, 425 S.W.3d 865 (2013). 

It is a deliberate, knowing trespass that 
bars application of the doctrine of quali- 
fied immunity; appellant’s proof failed to 
show that appellees trespassed on her 
property deliberately and with knowledge 
that they were doing so, and summary 
judgment for appellees was proper. Wil- 
liams v. Pate, 2015 Ark. App. 327, 463 
S.W.3d 734 (2015). 

Circuit court erred by denying sum- 
mary judgment to a police officer based on 
immunity, where the officer did not com- 
mit the intentional torts of false arrest or 
false imprisonment; the officer had ar- 
rested appellee based on an outstanding 
warrant that had in fact been issued 
against a different person. Trammell v. 
Wright, 2016 Ark. 147, 489 S.W.3d 636 
(2016). 


Jurisdiction. 

Where a landowner’s action could be 
taken as a suit for damages for trespass, 
the chancery court had no jurisdiction 
since equity will not take jurisdiction of an 
action to recover unliquidated damages 
for tort and since the county is immune 
from suit for damages in a tort action. 
Chamberlain v. Newton County, 266 Ark. 
516, 587 S.W.2d 4 (1979). 

This section establishes an immunity 
defense; that does not mean that the cir- 
cuit court is without jurisdiction to hear a 
motion to dismiss on statutory immunity 
grounds. West Memphis Sch. Dist. No. 4 v. 
Circuit Court, 316 Ark. 290, 871 S.W.2d 
368 (1994). 


Malicious Prosecution. 

A city police officer acting in his official 
capacity when he presented evidence to 
the prosecutor which resulted in plain- 
tiffs arrest was immune from an action 
for malicious prosecution. Autry v. Law- 
rence, 286 Ark. 501, 696 S.W.2d 315 
(1985). 

City collector was entitled to qualified 
immunity in a malicious prosecution ac- 
tion by a receiver who was prosecuted for 
payment of taxes owed by a corporation 
with a worthless check. Culpepper v. Big- 
gers, 742 F. Supp. 528 (E.D. Ark. 1990). 
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Negligence. 

A suit against county for damages for 
death which resulted when vehicle left 
county public road on an allegedly un- 
marked curve was barred on the basis of 
the county’s immunity from tort liability. 
Sullivan v. Pulaski County, 247 Ark. 259, 
445 S.W.2d 94 (1969). 

A suit against county for negligence 
which resulted in injuries to appellant 
from an automobile accident allegedly 
caused by the county’s negligence in fail- 
ing to erect certain warning signs and 
speed limit signs was barred on the basis 
of the county’s immunity from tort liabil- 
ity. Chandler v. Pulaski County, 247 Ark. 
262, 445 S.W.2d 96 (1969). 

Municipal officers and employees are 
immune from tort liability for negligent 
acts they may commit in the performance 
of their official duties; accordingly, a city 
fire chief, a city director of planning, and a 
city manager were immune from an action 
brought against them in their official ca- 
pacities alleging that, due to the officers’ 
negligence, the plaintiffs’ residence 
burned because of the city fire depart- 
ment’s refusal to respond to a call for 
assistance. Matthews v. Martin, 280 Ark. 
345, 658 S.W.2d 374 (1983). 

City and its public utility commission 
were immune from suit to recover for 
personal injuries suffered by plaintiff 
when she was struck by a falling limb that 
had been cut by an employee of the city or 
of the commission while engaged in cut- 
ting tree limbs along a public street. Au- 
gustine v. City of W. Memphis, 281 Ark. 
162, 662 S.W.2d 813 (1984). 

Where school district built house as 
vocational education project, action for 
fire loss was one in tort for negligence and 
was barred by this section. Bankston v. 
Pulaski County School Dist., 281 Ark. 476, 
665 S.W.2d 859 (1984). 

Where employees were performing their 
official duties for the school district that 
employed them at the time of their alleged 
acts of negligence, they and the school 
district are immune from tort liability 
under this section. Cousins v. Dennis, 298 
Ark. 310, 767 S.W.2d 296 (1989). 

In order that persons injured by a po- 
litical subdivisions’ vehicles may have re- 
dress for negligence, § 21-9-303 requires 
political subdivisions to carry liability in- 
surance on their motor vehicles. King v. 
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Little Rock Sch. Dist., 301 Ark. 148, 782 
S.W.2d 574 (1990). 

A school choir director was immune 
from a cause of action for negligence, and 
a school district was immune from a cause 
of action for negligence in hiring and su- 
pervising, instructing, and training per- ~ 
sonnel. Wallace ex rel. Wallace v. Bryant — 
Sch. Dist., 46 F. Supp. 2d 863 (E.D. Ark. 
1999), affd without op., 208 F.3d 219 (8th 
Cir. 2000). 

Judge sued for damages following an 
automobile accident was not entitled to 
immunity where the evidence did not es- 
tablish that he was acting within the 
scope of his employment at the time of the 
accident; in addition, because the judge 
failed to make a motion for a directed 
verdict on the issue of immunity, the issue 
was waived for appellate review. Carlew v. 
Wright, 356 Ark. 208, 148 S.W.3d 237 
(2004). 

According to this section, city employees 
have immunity from civil liabiltiy for neg- 
ligent acts, but not for intentional acts. 
City of Farmington v. Smith, 366 Ark. 4738, 
237 S.W.3d 1 (2006). 

In a case arising from the removal of 
gravel from the owners’ property, a negli- 
gence claim against the county failed be- 
cause it was precluded and foreclosed by 
this section. Finch v. Carroll County, 2014 
Ark. App. 564, 445 S.W.3d 535 (2014). 

Two affidavits sufficiently established 
that the city did not possess general-liabil- 
ity insurance at the time of the accident to 
cover plaintiffs negligence claims; more- 
over, plaintiff did not meet proof with 
proof to demonstrate the existence of a 
genuine issue of material fact on this 
issue, and thus the city was entitled to 
municipal immunity. Yang v. City of Little 
Rock, 2019 Ark. 169, 575 S.W.3d 394 
(2019). 

When a property owner filed a com- 
plaint against a city, after the owner suf- 
fered damages to the owner’s property due 
to sewage backflow amounts, the tort- 
immunity statute was applicable because 
the owner’s claim sounded in negligence, 
rather than an improper taking as the 
owner alleged. Therefore, because the city 
put forth proof that the city did not have 
insurance for the negligence claim alleged 
by the owner, the city was entitled to 
statutory immunity. City of McCrory v. 
Wilson, 2022 Ark. App. 200 (2022). 
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Police Officer. 

Police officer’s conduct in arresting ap- 
pellant for domestic battery was objec- 
tively reasonable where the victim told 
the officer at the scene that he had been 
struck, the officer observed that the vic- 
tim’s ear was red where he said he had 
been struck, the victim’s mother said she 
had witnessed the incident, and the officer 
observed that appellant appeared intoxi- 
cated and extremely agitated. Thus, sum- 
mary judgment on qualified immunity 
grounds was affirmed. Elliott v. Morgan, 
2020 Ark. App. 297, 603 S.W.3d 570 
(2020). 


Political Subdivision. 

Corporation which expressly stated in 
its articles of incorporation that its pur- 
pose was to aid educational institutions 
inside the city, but whose activities far 
exceeded its declared purpose, operated 
outside of the statutory boundaries of a 
utility commission as permitted by the 
code and thus, corporation was not en- 
titled to immunity as a political subdivi- 
sion under this section. Masterson v. St- 
ambuck, 321 Ark. 391, 902 S.W.2d 803 
(1995). 

Counties are expressly included within 
the class of “political subdivisions” pro- 
tected by this section. Davis v. Fulton 
County, 884 F. Supp. 1245 (E.D. Ark. 
1995). 

The Quorum Court is a “political subdi- 
vision” which benefits from any immunity 
afforded by this section. Davis v. Fulton 
County, 884 F. Supp. 1245 (E.D. Ark. 
1995). 
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Cited: Williams v. Jefferson Hospital 
Ass’n, 246 Ark. 1231, 442 S.W.2d 243 
(1969); Reeme v. Natural Gas Imp. Dist., 
247 Ark. 9838, 448 S.W.2d 647 (1970); 
Wawak v. Stewart, 247 Ark. 1093, 449 
S.W.2d 922 (1970); Lassiter v. State Farm 
Mut. Auto. Ins. Co., 371 F. Supp. 1221 
(E.D. Ark. 1974); Collier v. City of Spring- 
dale, 733 F.2d 1311 (8th Cir. 1984); Delta 
Special Sch. Dist. No. 5 v. State Bd. of 
Educ., 745 F.2d 532 (8th Cir. 1984); Helms 
v. Southern Farm Bureau Cas. Ins. Co., 
281 Ark. 450, 664 S.W.2d 870 (1984); Har- 
rison v. Springdale Water & Sewer 
Comm’n, 780 F.2d 1422 (8th Cir. 1986); 
Dumond v. Conlee, 710 F. Supp. 1270 
(E.D. Ark. 1988); Little Rock Port Auth. v. 
McCain, 296 Ark. 130, 752 S.W.2d 44 
(1988); Conway Corp. v. Construction En- 
gineers, Inc., 300 Ark. 225, 782 S.W.2d 36 
(1989); Buttolph Trust v. Jarnagan, 302 
Ark. 393, 789 S.W.2d 466 (1990); Almand 
v. Benton County, 145 B.R. 608 (Bankr. 
W.D. Ark. 1992); 65th Ctr., Inc. v. Cope- 
land, 308 Ark. 456, 825 S.W.2d 574 (1992); 
Waire v. Joseph, 308 Ark. 528, 825 S.W.2d 
594 (1992); Vinson Elec. Supply v. Poteete, 
321 Ark. 516, 905 S.W.2d 831 (1995); 
Brown v. Fountain Hill Sch. Dist., 67 Ark. 
App. 358, 1 S.W.3d 27 (1999); Rudd v. 
Pulaski County Special Sch. Dist., 341 
Ark. 794, 20 S.W.3d 310 (2000); Southern 
Farm Bureau Cas. Ins. Co. v. Spears, 360 
Ark. 200, 200 S.W.3d 436 (2004); Pass- 
more v. Hinchey, 2010 Ark. App. 581, 379 
S.W.3d 497 (2010); Ark. Dep’t of Human 
Servs. v. Fort Smith Sch. Dist., 2015 Ark. 
81, 455 S.W.3d 294 (2015). 


21-9-302. Tort liability — Settlement of claims. 


ach county, municipal corporation, school district, special improve- 
ment district, or any other political subdivision of the state is autho- 
rized to provide for hearing and settling tort claims against it. 


History. Acts 1969, No. 165, § 2;A.S.A. 
1947, § 12-2902. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Torts, 10 U. Ark. Little Rock L.J. 609. 
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CASE NOTES 


Constitutionality. 

This section authorizes political subdi- 
visions to hear and settle tort claims if 
they choose to do so; this authorization 
serves a legitimate governmental purpose 
and does not violate the equal protection 
clause of U.S. Const. Amend. 14. Lacey v. 


1234 (W.D. Ark. 1985), affd, 799 F.2d 434 
(8th Cir. 1986). 

Cited: Hardin v. City of DeValls Bluff, 
256 Ark. 480, 508 S.W.2d 559 (1974); 
Bigelow v. Union County, 287 Ark. 486, 
701 S.W.2d 125 (1985); Waire v. Joseph, 
308 Ark. 528, 825 S.W.2d 594 (1992). 


Bekaert Steel Wire Corp., 619 F. Supp. 


21-9-303. Motor vehicle liability insurance required — Mini- 
mum amounts. 


(a) All political subdivisions shall carry lability insurance on their 
motor vehicles or shall become self-insurers, individually or collectively, 
for their vehicles, or both, in the minimum amounts prescribed in the 
Motor Vehicle Safety Responsibility Act, § 27-19-101 et seq. 

(b) The combined maximum liability of local government employees, 
volunteers, and the local government employer in any action involving 
the use of a motor vehicle within the scope of their employment shall be 
the minimum amounts prescribed in the Motor Vehicle Safety Respon- 
sibility Act, § 27-19-101 et seq., unless the political subdivision has 
purchased insurance coverage or participates in a self-insurance pool 
providing for an amount of coverage in excess of the minimum amounts 
prescribed in the Motor Vehicle Safety Responsibility Act, § 27-19-101 
et seq., in which event the maximum liability of the insurer or pool shall 
be the limits of the coverage provided for in the policy or agreement. 

(c)(1) Any person who suffers injury or damage to person or property 
caused by a motor vehicle operated by an employee, agent, or volunteer 
of a local government covered by this section shall have a direct cause 
of action against the insurer if insured, or the governmental entity if 
uninsured, or the trustee or chief administrative officer of any self- 
insured or self-insurance pool. 

(2) Any judgment against a trustee or administrator of a self- 
insurance pool shall be paid from pool assets up to the maximum limit 
of liability as provided in this section. 


History. Acts 1969, No. 165, § 3;A.S.A. 
1947, § 12-2903; Acts 1987, No. 590, § 1; 


1987, No. 1064, § 1; 1989 (8rd Ex. Sess.), 
No. 47, § 1. 


RESEARCH REFERENCES 


ALR. Applicability of Uninsured or Un- 
derinsured Motorist Statutes to Self-In- 
surers. 32 A.L.R.7th Art. 3 (2018). 

Ark. L. Rev. City of Caddo Valley v. 
George: Stop or I'll Sue! Police Chases and 
the Price Cities May Pay, 55 Ark. L. Rev. 
425 (2002). 


U. Ark. Little Rock L.J. Survey — 
Insurance, 10 U. Ark. Little Rock L.J. 587. 

Survey — Torts, 10 U. Ark. Little Rock 
L.J. 609. 
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CASE NOTES 
ANALYSIS Liability. 

A city is not immune to the extent that 
Purpose. it has liability insurance. City of Caddo 
Failure to Carry Insurance. Valley Ws George, 340 Ark. 0G. 9 S.W.3d 
Instructions. 481 (2000). 
Liability. Because there were two emergency ve- 


Nonregistered Vehicles. 
Political Subdivision. 
Workers’ Compensation. 


Purpose. 

_In order that persons injured by a po- 
litical subdivisions’ vehicles may have re- 
dress for negligence, this section requires 
political subdivisions to carry liability in- 
surance on their motor vehicles. King v. 
Little Rock Sch. Dist., 301 Ark. 148, 782 
S.W.2d 574 (1990). 

The legislature did not intend for a 
school district to insure a bus that was 
owned by an independent entity, operated 
by a driver who was not employed or hired 
by the district, and chartered for a one day 
field trip. King v. Little Rock Sch. Dist., 
301 Ark. 148, 782 S.W.2d 574 (1990). 


Failure to Carry Insurance. 

Regardless of statutory governmental 
tort immunity, city which failed to con- 
form to this section was responsible as 
self-insurer for injuries resulting from 
negligent operation of its vehicles up to 
amount equivalent to required policy lim- 
its stated in § 27-19-713. Sturdivant v. 
Farmington, 255 Ark. 415, 500 8.W.2d 769 
(1973). 

The holding in Sturdivant v. City of 
Farmington, 255 Ark. 415, 500 S.W.2d 769 
(1973), which made school districts self- 
insurers when they did not carry insur- 
ance, is not unconstitutional as a violation 
of the separation of powers doctrine of 
Ark. Const., Art. 4, § 2. Thompson v. San- 
ford, 281 Ark. 365, 663 S.W.2d 932 (1984). 


Instructions. 

In personal injury action against school 
district and its employee, employee was 
not entitled to instruction on district’s 
limited liability, and the trial court was 
right to wait until the jury had deter- 
mined liability and damages before apply- 
ing this section as interpreted by Sturdi- 
vant v. City of Farmington, 255 Ark. 415, 
500 S.W.2d 769 (1973). Thompson v. San- 
ford, 281 Ark. 365, 663 S.W.2d 932 (1984). 


hicles involved in the accident and each 
officer was found five percent at fault, the 
city, as a joint tortfeasor, would be jointly 
and severally liable in the amount of 
$25,000.00 for each of the city’s vehicles; 
therefore, defendant should have recov- 
ered $50,000.00 against the city, and the 
trial court erred in ruling otherwise. City 
of Caddo Valley v. George, 340 Ark. 203, 9 
S.W.3d 481 (2000). 

Trial court did not err in reducing a 
jury’s award of $92,500 for bodily injury to 
a motorcyclist against a city in a negli- 
gence action involving a city-owned gar- 
bage truck to $25,000, the maximum 
amount of its liability under the state’s 
tort immunity law and subsection (b) of 
this section. Fritzinger v. Beene, 80 Ark. 
App. 416, 97 S.W.3d 440 (2003). 

This section requires all municipalities 
to carry liability insurance on their ve- 
hicles or be treated as self-insurers, but 
the statute does not require a municipal- 
ity to guarantee the solvency of its in- 
surer; thus, where coverage was in effect 
when the accident occurred and there was 
no evidence that the city could have an- 
ticipated that its carrier would become 
insolvent, once the city’s insurer did be- 
come insolvent, the city should not have 
been relegated to the status of a self- 
insurer. Taylor v. City of N. Little Rock, 88 
Ark. App. 48, 194 $.W.3d 797 (2004). 


Nonregistered Vehicles. 

The General Assembly, in requiring po- 
litical subdivisions to purchase motor ve- 
hicle liability insurance, never intended 
nonregistered vehicles to be covered. 
Cousins v. Dennis, 298 Ark. 310, 767 
S.W.2d 296 (1989). 

Self-propelling mowers and other equip- 
ment not designed or intended for trans- 
portation purposes — being exempt from 
registration — are not required to comply 
with the security deposit or liability insur- 
ance provisions required under the Motor 
Vehicle Safety Responsibility Act. Cousins 
v. Dennis, 298 Ark. 310, 767 S.W.2d 296 
(1989). 


21-9-304 


This section does not require political 
subdivisions to purchase motor vehicle 
liability insurance for non-registered ve- 
hicles. Clark v. Randolph County, 71 Ark. 
App. 112, 36 S.W.3d 353 (2000). 

Summary judgment was improperly 
granted in favor of a city and its employee 
in a negligence action based on govern- 
mental immunity where there was a 
genuine issue of material fact as to 
whether the operation of the loader on 
public roads was frequent and regular or 
merely incidental and, thus, whether the 
front-end loader was exempted from the 
statutory definition of “motor vehicle.” 
Spears v. City of Fordyce, 351 Ark. 305, 92 
S.W.3d 38 (2002). 


Political Subdivision. 

If a political subdivision fails to carry 
liability insurance on its motor vehicles it 
becomes, in effect, a self-insurer and may 
be held liable for an amount not to exceed 
the minimum amounts of coverage pre- 
scribed by the Motor Vehicle Safety Re- 
sponsibility Act. King v. Little Rock Sch. 
Dist., 301 Ark. 148, 782 S.W.2d 574 (1990). 

In a negligence action stemming from a 
motor vehicle accident, the trial court 
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erred in declaring the city to be self- — 
insurer because, at the time of the acci- 
dent, the city had in full force and effect a 
motor vehicle liability insurance policy 
and there was no evidence that the city 
could have anticipated that its carrier 
would become insolvent. Taylor v. City of 
N. Little Rock, 88 Ark. App. 48, 194 
S.W.3d 797 (2004). 


Workers’ Compensation. 

Where teachers were acting within the 
scope of their employment at time of 
school bus accident, injured teachers’ ex- 
clusive remedy was to file claims under 
the Workers’ Compensation Act and they 
were not entitled to any part of the school 
district's insurance policy proceeds. 
Helms v. Southern Farm Bureau Cas. Ins. 
Co., 281 Ark. 450, 664 S.W.2d 870 (1984). 

Cited: Sullivan v. Pulaski County, 247 
Ark. 259, 445 S.W.2d 94 (1969); Hardin v. 
City of DeValls Bluff, 256 Ark. 480, 508 
S.W.2d 559 (1974); Augustine v. City of W. 
Memphis, 281 Ark. 162, 662 S.W.2d 813 
(1984); Lacey v. Bekaert Steel Wire Corp., 
619 F. Supp. 1234 (W.D. Ark. 1985); City of 
Little Rock v. Weber, 298 Ark. 382, 767 
S.W.2d 529 (1989). 


21-9-304. Indemnification by state for certain actions. 


(a) When any city of the first class, city of the second class, incorpo- 
rated town, county, and its employees are called upon to assist the state 
and its employees and as a result are sued for their actions performed 
under the direct supervision of a state official or employee, the Attorney 
General shall defend the city of the first class, city of the second class, 
incorporated town, county, and its employees. 

(b) Should a judgment be rendered against the city of the first class, 
city of the second class, incorporated town, county, or its employees, the 
state shall pay actual, but not punitive, damages adjudged by a state or 
federal court, or entered by the court as a result of a compromise 
settlement approved and recommended by the Attorney General, based 
on an act or omission by the officer or employee while acting without 
malice and in good faith within the course and scope of his or her 
employment and in performance of his or her official duties. 

(c)(1) When cities of the first class, cities of the second class, 
incorporated towns, counties, and their employees are covered by any 
contract of insurance providing for legal defense, the cities of the first 
class, cities of the second class, incorporated towns, counties, their 
employees, and their insurers are not entitled to legal defense by the 
Attorney General. 

(2) Any judgment rendered against the cities of the first class, cities 
of the second class, incorporated towns, counties, their employees, or 
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their insurers shall be paid by the state only to the extent that the 
judgment amount exceeds the limits of liability established in the 


contract of insurance. 


History. Acts 1983, No. 711,§ 1;A.S.A. 
1947, § 12-3407; Acts 1987, No. 820, § 1; 
2021, No. 613, § 1. 


Amendments. The 2021 amendment 
inserted “direct” preceding “supervision” 
in (a); and made stylistic changes. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Miscellaneous, 10 U. Ark. Little Rock L.J. 
593. 


CHAPTER 10 
UNIFORM FACSIMILE SIGNATURES OF PUBLIC 
OFFICIALS ACT 

SECTION. SECTION. 
21-10-101. Definitions. 21-10-105. Construction. 
21-10-102. Use of facsimile signature au- 21-10-106. Title. 

thorized — Filing re- 21-10-107. Severability. 

quired. its 21-10-108. Inconsistent acts repealed. 
21-10-103. Use of facsimile seal. 21-10-109. [Reserved.] 


21-10-104. [Reserved.] 


Effective Dates. Acts 1983, No. 564, 
§ 2: Mar. 21, 1983. Emergency clause pro- 
vided: “It is hereby found and determined 
that the provisions of recently enacted 
federal legislation, including the Tax Eq- 
uity and Fiscal Responsibility Act of 1982, 
have created a serious uncertainty as to 
the manner in which public securities, 
including bonds, notes, certificates of in- 
debtedness or other obligations for the 
payment of money, issued by the State of 
Arkansas or by any of its departments, 
agencies, or other instrumentalities or by 
any of its political subdivisions, should be 
executed and that such uncertainty 
threatens to delay projects being financed 


21-10-101. Definitions. 
As used in this chapter: 


by such securities and to make such fi- 
nancings more expensive, thereby jeopar- 
dizing the ability of residents of the State 
of Arkansas to realize the benefits to be 
obtained from such projects, and it is 
further found that the immediate passage 
of this Act is necessary to resolve such 
uncertainties and to assist citizens of the 
State of Arkansas in obtaining the ben- 
efits from such projects. Therefore, an 
emergency is declared to exist, and this 
Act, being necessary for the immediate 
preservation of the public peace, health 
and safety of the citizens of the State of 
Arkansas, shall be in full force and effect 
from and after its passage and approval.” 


(a) “Public security” means a bond, note, certificate of indebtedness, 
or other obligation for the payment of money, issued by this state or by 
any of its departments, agencies, or other instrumentalities, or by any 
of its political subdivisions; 
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(b) “Instrument of payment” means a check, draft, warrant, or order — 
for the payment, delivery, or transfer of funds; 

(c) “Authorized officer” means any official of this state or any of its 
departments, agencies, or other instrumentalities, or any of its political 
subdivisions whose signature to a public security or instrument of 
payment is required or permitted; 

(d) “Facsimile signature” means the reproduction of the manual 
signature of an authorized officer by saving electronically or by engrav- 


ing, imprinting, stamping, or other means. 


History. Acts 1959, No. 69, § 1; A.S.A. 
1947, § 12-2601; Acts 2017, No. 369, § 2. 
A.C.R.C. Notes. The 2017 amendment 
of this section was not based on an official 


revision of the Uniform Facsimile Signa- 
tures of Public Officials Act by the Uni- 


Amendments. The 2017 amendment, 
in (d), inserted “of the manual signature of 
an authorized officer by saving electroni- 
cally or” and deleted “of the manual sig- 
nature of an unauthorized officer” follow- 
ing “or other means”. 


form Law Commission. 
RESEARCH REFERENCES 


Ark. L. Rev. Carroll, Uniform Laws in 
Arkansas, 52 Ark. L. Rev. 318. 


21-10-102. Use of facsimile signature authorized — Filing re- 
quired. 


Any authorized officer may, after filing with the Secretary of State his 
or her manual signature certified by him or her under oath, execute or 
cause to be executed with a facsimile signature in lieu of his or her 
manual signature: 

(a) Any public security; and 

(b) Any instrument of payment. 

Upon compliance with this chapter by the authorized officer, his or 
her facsimile signature has the same legal effect as his or her manual 
signature and shall be deemed to comply with any statute requiring a 
manual signature. 


History. Acts 1959, No. 69, § 2; 1983, 
No. 564, § 1;A.S.A. 1947, § 12-2602; Acts 
2017, No. 369, § 3. 

A.C.R.C. Notes. The 1983 and the 2017 


form Facsimile Signatures of Public Offi- 
cials Act by the Uniform Law Commis- 
sion. 

Amendments. The 2017 amendment 


amendments of this section were not 


inserted “or her” throughout the section. 
based on an official revision of the Uni- 


21-10-103. Use of facsimile seal. 


When the seal of this state or any of its departments, agencies, or 
other instrumentalities, or of any of its political subdivisions is required 
in the execution of a public security or instrument of payment, the 
authorized officer may cause the seal to be printed, engraved, stamped, 
or otherwise placed in facsimile thereon. The facsimile seal has the 
same legal effect as the impression of the seal. 
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History. Acts 1959, No. 69, § 3; A.S.A. 
1947, § 12-2603. 


21-10-104. [Reserved.] 


Publisher’s Notes. The Uniform Fac- kansas by Acts 1975, No. 928, § 4, was a 
simile Signatures of Public Officials Act penalty clause. 
(U.L.A.) § 4, which was repealed in Ar- 


21-10-105. Construction. 
This chapter shall be so construed as to effectuate its general purpose 
to make uniform the law of states which enact it. 


History. Acts 1959, No. 69, § 5; A.S.A. 
1947, § 12-2605. 


21-10-106. Title. 
This chapter may be cited as the “Uniform Facsimile Signature of 
Public Officials Act.” 


History. Acts 1959, No. 69, § 6; A.S.A. 
1947, § 12-2606. 


21-10-107. Severability. 


If any provision of this chapter or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of the chapter which can be given effect 
without the invalid provision or application, and to this end the 
provisions of this chapter are severable. 


History. Acts 1959, No. 69, § 7; A.S.A. 
1947, § 12-2606n. 


21-10-108. Inconsistent acts repealed. 


All acts and parts of acts are repealed insofar as inconsistent 
herewith. 


History. Acts 1959, No. 69, § 8; A.S.A. 
1947, § 12-2606n. 


21-10-109. [Reserved.]| 


Publisher’s Notes. The Uniform Fac- (U.L.A.) § 9, which was an effective date 
simile Signatures of Public Officials Act provision, was not adopted in Arkansas. 
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CHAPTER 11 
EMPLOYEE SUGGESTION SYSTEM 


SECTION. 

21-11-101. Definition — Exceptions. 

21-11-102. Penalty. 

21-11-103. Employee Suggestion System 
established. 

21-11-104. Rules — Procedure for sub- 
mission of suggestions. 


Effective Dates. Acts 1981, No. 856, 
§ 14: Mar. 28, 1981. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Third General As- 
sembly that the immediate passage of this 
Act is necessary to prevent irreparable 
harm to the proper administration and 
provision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 31, § 4: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1983 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1983 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1983.” 


SECTION. 
21-11-105. 
21-11-106. 


Suggestion Award Board. 

Reports by State Personnel 
Administrator. 

Awards for suggestions. 

Payment of awards. 

Funding. 


21-11-1077. 
21-11-108. 
21-11-109. 


Acts 1991, No. 1219, § 5: Apr. 10, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the 78th Gen- 
eral Assembly that the Employee Sugges- 
tion System rules and regulations be re- 
vised in order to more effectively 
administer this program. Therefore, an 
emergency is hereby declared to exist and 
this Act, being necessary for the immedi- 
ate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after the date of its pas- 
sage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


21-11-101. Definition — Exceptions. 


As used in this chapter, “employee” shall mean all full-time state 
employees of all departments, agencies, boards, commissions, or other 
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agencies of the state supported by appropriation of state or federal 
funds except the following excluded employees: 

(1) The elected constitutional officers of this state, including employ- 
ees of the office of the Governor; 

(2) The General Assembly and its employees, including employees of 
the Bureau of Legislative Research and Arkansas Legislative Audit; 

(3) Members of the Supreme Court, circuit courts, and prosecuting 
attorneys; 

(4) Members of the Governor’s cabinet, agency directors, or other 
persons appointed by the Governor as head of a board or commission; 

(5) Employees occupying a teaching or athletic coaching position at a 
state-supported institution of higher education; and 

(6) Those other employees designated as excluded from the provi- 
sions of this chapter by the rules established by the State Personnel 
Administrator. 


History. Acts 1981, No. 856, § 2;A.S.A. Amendments. The 2019 amendment 
1947, § 12-4001; Acts 2019, No. 315, deleted “and regulations” following “rules” 
§ 2333. in (6). 


21-11-102. Penalty. 


Any cabinet member or head of a department, agency, board, com- 
mission, or other agency of state government who fails to comply with 
or implement a money-saving suggestions program as outlined in this 
chapter shall be deemed to be derelict in his or her duties and subject 
to dismissal. 


History. Acts 1981, No. 856, § 12; 
A.S.A. 1947, § 12-4012. 


21-11-103. Employee Suggestion System established. 


There is established a program to be known as the “Employee 
Suggestion System” to encourage the development of ideas for improv- 
ing the economy and efficiency of state government, to grant awards for 
ideas of proper merit, and to implement them in the governmental 
process. 


History. Acts 1981, No. 856, § 3; A.S.A. 
1947, § 12-4002. 


21-11-104. Rules — Procedure for submission of suggestions. 


(a) The Secretary of the Department of Transformation and Shared 
Services, or his or her designee, is directed to develop and adopt rules 
in accordance with this chapter for the administration of the Employee 
Suggestion System. 

(b)(1) The rules shall provide for the direct submission of all sugges- 
tions to the Office of Personnel Management’s Employee Suggestion 
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System for determination of eligibility under the rules as authorized in 


this section. 


(2) Eligible suggestions will be forwarded to the secretary, or to the 
secretary's designated representative, for evaluation of proper merit. 

(3) The names of individuals who make suggestions shall be kept 
confidential unless such person is granted an award under this chapter. 


History. Acts 1981, No. 856, § 4;A.S.A. 
1947, § 12-4003; Acts 2019, No. 315, 
§ 2334; 2019, No. 910, § 6151. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “Rules” in the section heading; and 
deleted “and regulations” following “rules” 


in (a) and following the second occurrence 
of “rules” in (b)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration” in (a). 


21-11-105. Suggestion Award Board. 


(a)(1) There is created the Suggestion Award Board. 

(2) The membership of the board shall consist of the Secretary of the 
Department of Transformation and Shared Services, the State Person- 
nel Administrator, who shall serve as chair, and the cochairs of the 


Legislative Council. 


(b) The decisions of the board regarding suggestions, awards, and 
appeals shall be final and binding to all parties concerned. 
(c)(1) The board will review suggestions after the suggestor has filed 


a formal appeal. 


(2) If, in the opinion of the board, further evaluation is needed, the 
board may request the agency to reevaluate the suggestion. 


History. Acts 1981, No. 856, § 5;A.S.A. 
1947,§ 12-4004; Acts 1991, No. 1219,§ 1; 
2019, No. 910, §§ 3498, 6152. 

A.C.R.C. Notes. Subdivision (a)(2) was 
amended by Acts 2019, No. 910, §§ 3498 
and 6152. The amendments cannot be 
reconciled. Under the authority of § 25- 
43-109, the Arkansas Code Revision Com- 
mission determined that § 6152 was the 
intended amendment and the correct sec- 
tion to codify and not § 3498. 

Amendments. The 2019 amendment 
by No. 910, § 3498, substituted “Secre- 


tary of the Department of Department of | 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” and “State Personnel Adminis- 
trator” for “Personnel Director” in (a)(2). 

The 2019 amendment by No. 910, § 
6152, substituted “Secretary of the De- 
partment of Transformation and Shared 
Services” for “Director of the Department 
of Finance and Administration” and 
“State Personnel Administrator” for “Per- 
sonnel Director” in (a)(2). 


21-11-106. Reports by State Personnel Administrator. 


(a) The State Personnel Administrator shall prepare and annually 
transmit a report detailing the operations of the Employee Suggestion 
System, including an accounting of all awards granted and any other 
information deemed appropriate by the director and the Governor. 

(b)(1) The State Personnel Administrator shall submit monthly to 
the Suggestion Award Board a list of all suggestions which have been at 
agencies for evaluation for a period exceeding thirty (30) days. 
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(2) The list shall show the suggestion number, the agency doing the 
evaluation, and the date the suggestion was sent to the agency for 
evaluation. © 


History. Acts 1981, No. 856, § 6;A.S.A. 
1947, § 12-4005. 


21-11-107. Awards for suggestions. 


(a)(1)(A) Any monetary award granted for a suggestion which may 
improve the economy and efficiency of state government shall be the 
greater of one hundred dollars ($100) or ten percent (10%) of the 
amount of savings. 

(B) However, the monetary award shall be limited to a maximum 
of five thousand dollars ($5,000) unless a larger award is recom- 
mended by resolution of the General Assembly. 

(2) Ifan employee’s suggestion appears to be one which may improve 
the economy and efficiency of state government but would require 
legislative enactment, the suggestor shall receive a monetary award as 
prescribed in subsection (a) of this section based on the actual net 
savings after the end of the first year following implementation of the 
suggestion. 

(b) When implementation of a suggestion would not result in cost 
reduction or avoidance but would visibly improve the operations of a 
process or program or improve public relations, safety, or effectiveness 
of operations as indicated in § 21-11-103, recognition of the suggestor 
will be made by the issuance of a suitable certificate and a monetary 
award of one hundred dollars ($100). 


History. Acts 1981, No. 856, §§ 7, 8, 11; 
A.S.A. 1947, §§ 12-4006, 12-4007, 12- 
4011; Acts 1991, No. 1219, § 2. 


21-11-108. Payment of awards. 


(a) When it is determined by the State Personnel Administrator that 
a monetary award is to be made under the rules of the Employee 
Suggestion System, he or she shall certify the amount to the Chief 
Fiscal Officer of the State. 

(b) The Chief Fiscal Officer of the State shall cause a transfer to be 
made of the amount of moneys awarded from the fund from which the 
benefiting employee is being paid to the State Central Services Fund. 

(c) Notwithstanding any other provisions of law, the Treasurer of 
State shall issue warrants to employees for approved suggestions in 
accordance with this chapter. 


History. Acts 1981, No. 856, § 9; 1983, 
No. 31, § 2; A.S.A. 1947, §§ 12-4008, 12- 
4010. 
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(a) No agency, board, or commission shall receive additional appro- 
priations or funds to carry out this chapter except the Office of 
Personnel Management, which shall be allocated funds and appropria- 


tions to administer it. 


(b) All monetary awards prescribed in § 21-11-107(a) shall be made 
from the amount of appropriated money saved by the suggestions of 


employees. 


(c) The minimum monetary award prescribed in § 21-11-107(b) shall 
be made from the agency’s existing appropriation for the general 
maintenance and operation of the agency. 


History. Acts 1981, No. 856, § 10; 
A.S.A. 1947, § 12-4009; Acts 2019, No. 
910, § 6153. 

Amendments. The 2019 amendment 


deleted “of the Division of Management 
Services of the Department of Finance 
and Administration” following “Office of 
Personnel Management” in (a). 


CHAPTER 12 
TERMINATION OF SERVICE 


SUBCHAPTER. 
. GENERAL PROVISIONS. 
. IMPEACHMENTS. 


. DELIVERY OF RECORDS TO SUCCESSOR. 


oe ON Re 


. REMOVAL OR SUSPENSION OF LOCAL OFFICERS. 


. PRIVATIZATION OF STATE EMPLOYEE FUNCTIONS. 


RESEARCH REFERENCES 


ALR. Refusal to submit to polygraph 
examination as ground for discharge or 
suspension of public employees or officers. 
15 A.L.R.4th 1207. 


Am. Jur. 63C Am. Jur. 2d, Pub. Off., 
§ 151 et seq. 
C.J.S. 67 C.J.S., Officers, § 227 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

21-12-101. Limitation of employment for 
preparers of certain grant 
applications. 

21-12-102. Discharge of employee for fal- 


Cross References. Governor and all 
state officers, judges of the Supreme and 
circuit courts, chancellors, and prosecut- 
ing attorneys liable to impeachment, Ark. 


SECTION. 
sifying employment appli- 
cation. 

21-12-103. Dismissal of employee for pro- 
hibited discrimination. 


Const., Art. 15, § 1. 

House of Representatives has sole 
power of impeachment, Ark. Const., Art. 
1h; $2) 
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21-12-101. Limitation of employment for preparers of certain 
grant applications. 


(a) For a period of one (1) year after leaving state employment, a 
person whose principal function in state employment is to apply for or 
assist in the preparation of applications for state or federal grants shall 
not assist, for compensation, another person applying for a grant of 
state or federal funds. 

(b) Any person violating this section shall be guilty of a violation and 
subject to a fine not exceeding five thousand dollars ($5,000). 


History. Acts 1983, No. 900, §§ 1, 2; 
A.S.A. 1947, §§ 12-2380, 12-2380.1; Acts 
2005, No. 1994, § 142. 


21-12-102. Discharge of employee for falsifying employment 
application. 


Any person who is employed by the State of Arkansas and who 
falsified the employment application by alleging to have earned a 
college degree which in fact was not earned shall be terminated from 
employment with the state. 


History. Acts 1985, No. 620, § 1;A.S.A. 
1947, § 12-2381. 


21-12-103. Dismissal of employee for prohibited discrimination. 


(a) Every state agency shall include in its personnel manual a 
statement that discrimination by any officer or employee based upon 
race, creed, religion, national origin, age, sex, or gender shall constitute 
grounds for dismissal. 

(b) When it is determined by any court of law that any employee of 
this state is guilty of discrimination based upon race, creed, religion, 
national origin, age, sex, or gender, such determination shall be 
erounds for dismissal from employment. 


History. Acts 1995, No. 1301, §§ 1, 2; 
1995, No. 1318, §§ 1, 2. 


SUBCHAPTER 2 — IMPEACHMENTS 


SECTION. SECTION. 


21-12-201. Definitions. 21-12-205. Depositions of witnesses. 
21-12-202. Suspension of impeached offi- 21-12-206. Trial. 

cer. 21-12-207. Transcript of proceedings. 
21-12-2038. Initiation of proceedings. 21-12-208. Decision no bar to indictment. 
21-12-204. Attendance of witnesses. 21-12-209. Allocation of costs. 


Effective Dates. Acts 1874 (1st Ex. 
Sess.), No. 11, § 2: effective on passage. 
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RESEARCH REFERENCES 


Ark. L. Rev. Official Misconduct under U. Ark. Little Rock L.J. Survey of 
the Arkansas Criminal Code, 30 Ark. L. Arkansas Law, Public Law, 1 U. Ark. 
Rev. 160. Little Rock L.J. 230. 

Comments: Removal and Discipline of 
Judges in Arkansas, Porter, 32 Ark. L. 

Rev. 545. 


21-12-201. Definitions. 


In this subchapter: 

(1) “Articles of impeachment” means the written accusation of the 
officer, drawn up and approved by the House of Representatives. The 
articles of impeachment shall state with reasonable certainty the 
misdemeanors in office for which the officer is impeached, and, if there 
is more than one (1), the misdemeanors shall be stated separately and 


distinctly; and ' 
(2) “Impeachment” means the prosecution, by the House of Repre- 
sentatives before the Senate, of the Governor or other civil officer for 
misdemeanor in office. ; 
History. Crim. Code, §§ 389-391; C. & §§ 7248-7250; A.S.A. 1947, §§ 12-2201 
M. Dig., §§ 5603-5605; Pope’s Dig., 12-2203. { 
CASE NOTES ( 

i 

Cited: Rockefeller v. Hogue, 244 Ark. ¥ 
1029, 429 S.W.2d 85 (1968). i 
} 

21-12-202. Suspension of impeached officer. q 
(a) When any officer shall be impeached, he or she is declared to be ; 
suspended from exercising his or her office, after he or she shall be ~ 
notified thereof, until he or she is acquitted. A 
(b) If the President of the Senate be impeached, notice shall be 
immediately given by the House of Representatives to the Senate, that 3 
another President of the Senate may be appointed. i 


(c) In all cases of impeachment of any officer of this state, the 
Governor is authorized to appoint some suitable person to perform the 
functions of the office from which the officer is suspended until the case 
of impeachment is disposed of by trial or otherwise, according to law. 
The person so appointed shall receive the same salary and emoluments 
as the officer impeached. 


History. Rev. Stat., ch. 75, §§ 3,4;Acts §§ 7254-7256; A.S.A. 1947, §§ 12-2206 — 
1874 (1st Ex. Sess.), No. 11,§ 1,p.14;C. 12-2208. 
& M. Dig., §§ 5609-5611; Pope’s Dig., 
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- 21-12-2038. Initiation of proceedings. 


(a) When articles of impeachment have been approved by the House 
of Representatives and impeachment ordered, a committee shall be 
appointed to prosecute the impeachment, whose chair, within five (5) 
days, shall bring the same before the Senate. 

(b) The Senate shall appoint a day for hearing the impeachment. 

(c)(1) The accused shall be summoned by a precept issued by the 
Secretary of State to appear on that day. 

(2) The precept shall be served by delivering a copy of the precept 
and of the articles of impeachment to the accused in person, if to be 
found, or by leaving the copies at his or her residence with some 
member of his or her family over sixteen (16) years of age. 

(d)(1) Upon the appearance of the accused, he or she shall have 
reasonable time to answer the impeachment, and when the answer 
shall be filed, the committee may reply thereto. 

(2) When issue shall be joined on any such impeachment, the Senate 
shall appoint a time for the trial. 

(e) If the accused shall not appear after being notified, or after 
appearing shall fail to answer, the Senate may proceed ex parte. 


History. Rev. Stat., ch. 75, §§ 7, 10; A.S.A. 1947, §§ 12-2204, 12-2205, 12- 
Crim. Code, §§ 392, 393; Acts 1871, No. 2209, 12-2215. 


Boers aiovs|, p. 256; °C. & M. Dig., Cross References. Trial by Senate, 
8§ 5606, 5607, 5618, 5619, 5622; Pope’s Ark. Const., Art. 15, § 2. 
Dig., $§. 7251-7253, 72638, 7264, 7267; 


21-12-204. Attendance of witnesses. 


(a) The Senate shall have power of coercing the attendance of 
witnesses and of compelling them to testify and of coercing the 
production of books and papers, by fine and imprisonment to such 
extent as shall be necessary. 

(b)(1) The Secretary of the Senate, at the request of the chair of the 
committee prosecuting the impeachment, or of the accused, shall issue 
process for summoning witnesses and for producing books and papers. 

(2) In case of disobedience of the process, the Senate shall order the 
clerk to issue process for arresting the witnesses and seizing the books 
and papers, which process may be executed by the peace officers of the 
counties or by officers especially appointed for that purpose by the 
Senate. 

(c) Witnesses shall have the same compensation for travel and 
attendance, and the same exemption in going, remaining, and return- 
ing, as witnesses in the circuit courts. 

(d) Officers executing the process and orders of the Senate shall have 
like fees for their services. 


History. Crim. Code, §§ 394-396; C. &  §8§ 7257-7262; A.S.A. 1947, §§ 12-2210 — 
M. Dig., §§ 5612-5617; Pope’s Dig., 12-2212. 
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Cross References. Summons for wit- 
nesses, § 10-2-307. 


21-12-205. Depositions of witnesses. 


(a) The President of the Senate, on the application of the accused, or 
any of his or her counsel, or of the chair of the committee prosecuting 
the impeachment, shall issue commissions to take depositions where 
the witness is unable to attend from sickness or other infirmity or 
where the witness is without the limits of the state. 

(b) Depositions shall be taken in the same manner, and the same 
notice shall be given, as where depositions are to be taken in the circuit 
court. 


History. Rev. Stat., ch. 75, §§ 8,9;C. & Cross References. Committee em- 
M. Dig., §§ 5620, 5621; Pope’s Dig., powered to take depositions, § 10-2-306. 
§§ 7265, 7266; A.S.A. 1947, §§ 12-2218, Examination by interrogatories, § 10-2- 
12-2214. 308. 


21-12-206. Trial. 


(a) Before the Senate proceeds to try the impeachment, the President 
of the Senate and every senator present shall take the following oath or 
affirmation: “I do solemnly swear or affirm that I will faithfully and 
impartially try the impeachment against A. B., and give my decision 
according to the law and evidence.” 

(b)(1) The members being sworn, the Senate shall proceed to hear, 
try, and determine the impeachment and may adjourn the trial to any 
other time. 

(2) The Senate shall determine questions of law arising during the 
trial, upon the admissibility of evidence, the competency of witnesses, 
and otherwise. 

(3) The Senate may punish any person for contempt committed 
toward the Senate or for obstructing the administration of justice on the 
trial, in as full a manner as any court of record could do for a like 
contempt toward the court. 

(c) In all impeachment trials, the accused shall have a right to be 
heard by himself or herself and his or her counsel. 

(d)(1) All votes on any question whatever shall be given viva voce and 
entered on the journals. 

(2) No judgment or sentence of conviction shall be given against any 
person upon any impeachment without the concurrence of two-thirds 
(¥%3) of the senators elected. 

(3) The Senate shall determine what amount of absence of a senator 
during the trial shall exclude the senator from voting in the final 
decision. 


History. Rev. Stat., ch. 75, §§ 12, 13; Cross References. Chief Justice to 
Crim. Code, §§$ 397, 398; C. & M. Dig., preside unless impeached or disqualified, 
$$ 5623-5627; Pope’s Dig., §§ 7268-7272; Ark. Const., Art. 15, § 2. 

A.S.A. 1947, §§ 12-2216 — 12-2219. Concurrence of two thirds of members 
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necessary for conviction, Ark. Const., Art. state office, Ark. Const., Art. 15, § 1. 
15, § 2. When sitting for purpose of impeach- 

Judgment goes no further than removal ment, senators shall be upon oath or affir- 
from office and disqualification to hold mation, Ark. Const., Art. 15, § 2. 


21-12-207. Transcript of proceedings. 


The Secretary of the Senate shall make out a transcript of the 
proceedings on impeachment and of the judgment of the Senate, 
whether of conviction or acquittal, which shall be signed by the officer 
presiding at the trial, attested by the Secretary of the Senate and 
deposited in the office of the Secretary of State. 


History. Rev. Stat., ch. 75, § 15; C. & 
M. Dig., §§ 5631, 5632; Pope’s Dig., 
§§ 7276, 7277; A.S.A. 1947, § 12-2223. 


21-12-208. Decision no bar to indictment. 


The party convicted or acquitted shall, notwithstanding such acquit- 
tal or conviction, be subject to indictment, trial, judgment, and punish- 
ment for any indictable offense, according to the law of the land. 


History. Rev. Stat., ch. 75, § 14; C. & Cross References. Impeachment no 
M. Dig., § 5630; Pope’s Dig., § 7275; bar to indictment, Ark. Const., Art. 15, 
A.S.A. 1947, § 12-2222. i 


21-12-209. Allocation of costs. 


(a)(1) If the accused is acquitted, he or she shall be entitled to his or 
her costs, to be taxed by the Secretary of the Senate and paid by the 
Treasurer of State. 

(2) If convicted, the accused shall pay the costs, to be taxed by the 
Secretary of the Senate, and recovered upon a motion by the Attorney 
General in the Pulaski County Circuit Court, at the first term thereof, 
without notice, or afterward on notice. 

(b)(1) If the impeachment is prosecuted on the petition of some 
citizen of the state, whose name is set at the foot of the articles of 
impeachment, the petitioner shall be liable for the costs of the accused 
if he or she is acquitted and also for the costs of prosecuting the 
impeachment, and, in that case, the state shall not be liable to pay any 
part of the costs. 

(2)(A) If the accused is convicted, the petitioner shall be entitled to 

recover from the accused the costs of the impeachment, for which the 

accused is liable. 
(B) The costs shall be taxed by the Secretary of the Senate and 
recovered by suit in a court of competent jurisdiction. 


History. Crim. Code, §§ 399, 400;C.& §§ 7273, 7274, 7278; A.S.A. 1947, §$ 12- 
M. Dig., §§ 5628, 5629, 5633; Pope’s Dig., 2220, 12-2221. 
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SuBCHAPTER 3 — REMOVAL OR SUSPENSION OF LOCAL OFFICERS 


SECTION. 

21-12-301. Suspension upon charge of 
shortage of county funds. 

21-12-302. Removal for conviction of cer- 
tain offenses. 

21-12-303. Appointment of temporary re- 
placement. 


Effective Dates. Acts 1877, No. 68, 
§ 5: effective on passage. 

Acts 1971, No. 46, § 3: Feb. 4, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is in the best interests of 
the citizens of this State that competent 
and qualified persons be encouraged to 
serve as members of the General Assem- 
bly, as election officials, and to do jury 
service, and at the same time, it is also 
beneficial that such persons be encour- 
aged to serve in various offices and posi- 


SECTION. 

21-12-304. Public service not grounds for 
termination, demotion, 
etc. 


tions of employment in various counties, 
cities and school districts in this State and 
while so serving should be protected from 
loss of their office or position of employ- 
ment because of such service and that this 
act is immediately necessary to provide 
this essential protection. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in effect from and after 
the date of its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Official Misconduct under 
the Arkansas Criminal Code, 30 Ark. L. 
Rev. 160. 


CASE NOTES 


ANALYSIS 


Acts Done Prior to Present Term. 
County Officers. 


Acts Done Prior to Present Term. 

A public officer is not subject to removal 
from office because of acts done prior to his 
present term of office. Jacobs v. Parham, 
175 Ark. 86, 298 S.W. 483 (1927); Rice v. 
State, 204 Ark. 236, 161 S.W.2d 401 
(1942). 

This subchapter does not provide for the 


suspension of an officer on being indicted 
for official misconduct during a prior term 
of office. Montgomery v. Nowell, 183 Ark. 
1116, 40 S.W.2d 418 (19381). 


County Officers. 

Members of the county board of educa- 
tion and the county superintendent hold 
their offices for definite terms, have pow- 
ers and duties coextensive with the 
county, and are “county officers” under 
this subchapter. Cade v. State, 185 Ark. 
1150, 51 S.W.2d 857 (1932). 


21-12-301. Suspension upon charge of shortage of county funds. 


(a) If an information, presentment, or indictment is filed in a circuit 
court against a county elective, county quorum court district, or 
township officer on a charge involving a shortage of county funds in his 
or her office reported by Arkansas Legislative Audit, the circuit court 
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shall order that the officer be immediately suspended from his or her 
office during the pendency of the judicial proceeding. 

(b) If a county elective, county quorum court district, or township 
officer is jailed in connection with a shortage of county funds reported 
by Arkansas Legislative Audit, he or she shall be suspended immedi- 
ately from office during the pendency of the judicial proceeding by the 
circuit court upon the filing of information of the imprisonment. 


History. Acts 1877, No. 63, §§ 1, 3, p. Cross References. Action to prevent 
64; C. & M. Dig., 8§ 10335, 10337; Pope’s _ exercise of office by usurper, § 16-118-105. 
Dig., 8§ 14335, 14337; Acts 1963, No. 83, Circuit court, jurisdiction to remove 
§§ 1, 3;A.S.A. 1947, §§ 12-2101, 12-2103; county or township officers, Ark. Const., 
Acts 2021, No. 255, § 3. Art. 7, § 27. 

Amendments. The 2021 amendment 
inserted “county” in the section heading; 
and rewrote the section. 


CASE NOTES 
ANALYSIS Salary During Suspension. 
Suspended officer is not entitled to sal- 
Constitutionality. ary during time of suspension from office 
Salary During Suspension. though acquitted of the charge. Gray v. 


Independence County, 166 Ark. 502, 266 


Constitutionality. S.W. 465 (1924) 


This section is constitutional. Sumpter 
v. State, 81 Ark. 60, 98 S.W. 719 (1906). 


21-12-302. Removal for conviction of certain offenses. 


(a) Upon conviction of a county elective, county quorum court dis- 
trict, or township officer for an offense involving incompetency, corrup- 
tion, gross immorality, criminal conduct amounting to a felony, malfea- 
sance, misfeasance, or nonfeasance in office: 

(1) The circuit court shall remove the officer from office; and 

(2) The circuit clerk shall transmit a certified copy of the judgment of 
the circuit court and the information, presentment, or indictment to the 
Governor, county judge, and county clerk. 

(b) The vacancy shall be filled as may be prescribed by law at the 
time the vacancy occurs. 


History. Acts 1877, No. 63, § 2, p. 64; Amendments. The 2021 amendment 
C. & M. Dig., § 10336; Pope’s Dig., redesignated former (a) and (b) as (a) and 
§ 14336; Acts 1963, No. 83, § 2; A.S.A. rewrote those provisions; and redesig- 
1947, § 12-2102; Acts 2021, No. 255,§ 4. nated former (c) as (b). 


CASE NOTES 


Grounds. A constable may be suspended for any 

Permitting prisoner to escape is within “criminal conduct amounting to a felony” 
the meaning of malfeasance as used in whether amounting to official misconduct 
this section. Houpt v. State, 100 Ark. 409, or not. Jones v. State, 104 Ark. 261, 149 
140 S.W. 294 (1911). S.W. 56 (1912). 


21-12-303 


Drunkenness does not constitute gross 
immorality. McClain v. Sorrels, 152 Ark. 
321, 238 S.W. 72 (1922). 

Sheriff was properly suspended for fail- 
ure to arrest persons known by him to be 
operating gambling devices. Mays v. Rob- 
ertson, 172 Ark. 279, 288 S.W. 382 (1926). 
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Conviction of a county judge for at- 
tempting to bribe a witness to withhold 
evidence was sufficient to remove him 
from office. Kirkpatrick v. State, 177 Ark. 
1124, 9 S.W.2d 574 (1928). 

Cited: Campbell v. State, 300 Ark. 570, 
781 S.W.2d 14 (1989). 


21-12-303. Appointment of temporary replacement. 


(a) Ifa county quorum court district or township officer is suspended 
from office under § 21-12-301, the Governor shall temporarily appoint 
an officer in his or her place who shall hold the office: 

(1) Until the suspension is lifted; or 

(2) For the remainder of the term. 

(b) If a county elective officer is suspended from office under § 21- 
12-301, within thirty (30) days of the order of suspension the county 
quorum court shall temporarily appoint an officer in his or her place 


who shall hold the office: 


(1) Until the suspension is lifted; or 
(2) For the remainder of the term. 


History. Acts 1877, No. 63, § 4, p. 64; 
C. & M. Dig., § 10338; Pope’s Dig., 
§ 14338; A.S.A. 1947, § 12-2104; Acts 
2021, No. 255, § 5. 


Amendments. The 2021 amendment 
rewrote the section. 


CASE NOTES 


Sheriff as Ex Officio Collector. 

Where a sheriff who was ex officio col- 
lector was suspended from office until a 
pending indictment against him could be 
tried and another was appointed to act as 
sheriff during the time of his suspension, 
it was the duty of the sheriff, though 


suspended, to qualify as collector and, 
upon his failure to do so, the Governor was 
authorized to appoint a collector who 
would hold office until the next general 
election and until his successor could be 
elected and qualified. Remley v. Mat- 
thews, 84 Ark. 598, 106 S.W. 482 (1907). 


21-12-304. Public service not grounds for termination, demo- 
tion, etc. 


(a) The employment of an employee of any county, city, or school 
district in the State of Arkansas shall not be terminated by discharge, 
failure to renew contract, abolition of position, demotion, or transfer 
upon the grounds of or because of the service of the employee as a 
member of the General Assembly, as an election official, as ajuror, as an 
elected official of any office which is not otherwise prohibited by the 
Arkansas Constitution, or in the performance of any duty required 
under the laws of this state. 

(b)(1) If any official of any county, city, or school district in this state 
violates the provisions of subsection (a) of this section, the official shall 
be guilty of malfeasance in office and shall forfeit his or her office or 
position of employment and shall be guilty of a misdemeanor. 
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(2) Upon conviction, he or she shall be subject to a fine of not less 
than fifty dollars ($50.00) nor more than five hundred dollars ($500) 
and imprisonment for not less than ten (10) days nor more than thirty 
(30) days. 


History. Acts 1971, No. 46, §§ 1, 2; 
A.S.A. 1947, §§ 12-2105, 12-2106. 


SUBCHAPTER 4 — DELIveRY oF RecorpDs To SUCCESSOR 


SECTION. SECTION. 

21-12-401. Officer to deliver official re- 21-12-404. Notice of application for war- 

; cords — Penalty for non- rant. 
compliance. 21-12-405. Power of officer executing war- 

21-12-402. Private person to deliver offi- rant. 

cial records — Penalty for 21-12-406. Failure to execute warrant — 

noncompliance. Recovery. 

21-12-403. Issuance of warrant to seize 21-12-407. Remedy of person aggrieved 
and deliver records. by warrant. 


Cross References. Delivery of digests, 
acts, and journals to successor in office, 
§ 25-18-207. 


RESEARCH REFERENCES 


Ark. L. Rev. Comments: Removal and 
Discipline of Judges in Arkansas, Porter, 
32 Ark. L. Rev. 545 (1978). 


21-12-401. Officer to deliver official records — Penalty for non- 
compliance. 


(a)(1) If any civilian or military officer having any records, books, or 
papers appertaining to any public office resigns, or his or her office 
becomes vacant, he or she shall deliver to his or her successor all 
records, books, and papers. 

(2) When any officer dies before delivering the records, books, and 
papers, his or her executor or administrator shall deliver such records, 
books, and papers to his or her successor. 

(b) If any officer, or the executor or administrator of any officer, shall 
fail to deliver the records, books, and papers, he or she shall forfeit any 
sum not less than one hundred dollars ($100) nor more than one 
thousand dollars ($1,000) to be recovered by civil action, information, or 
indictment for the use of the county, and he or she shall pay to the 
person injured by the detention of records, books, and papers all 
damages which he or she may have sustained in consequence of the 
detention. 
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History. Rev. Stat., ch. 121, §§ 1-3; C. §§ 10928-10930; A.S.A. 1947, §§ 12-2001 
& M. Dig., §§ 8332[a]-8334; Pope’s Dig., _— 12-2003. 


21-12-402. Private person to deliver official records — Penalty 
for noncompliance. 


If any private person shall have or obtain possession of any books, 
records, or papers appertaining to any public officer, he or she shall 
deliver them to the officer entitled to them, and if he or she fails so to 
do, he or she shall be proceeded against in all respects as is provided in 
this subchapter in cases of officers. 


History. Rev. Stat., ch. 121, § 10;C. & 
M. Dig., § 8341; Pope’s Dig., § 10937; 
A.S.A. 1947, § 12-2010. 


21-12-403. Issuance of warrant to seize and deliver records. 


If any person whose office has become vacant, or his or her executor 
or administrator shall fail to deliver any record, book, or paper to the 
person entitled to them, any judge of the Supreme Court or circuit 
court, upon the affidavit of any creditable person, setting forth the facts, 
may issue a warrant directed to some sheriff or coroner, commanding 
him or her to seize all the records, books, and papers appertaining to 
the office, and deliver them to the proper officer, who shall be named in 
the warrant. 


History. Rev. Stat., ch. 121, § 4;C. & 
M. Dig., § 8335; Pope’s Dig., § 10931; 
A.S.A. 1947, § 12-2004. 


21-12-404. Notice of application for warrant. 


If any person shall hold over or refuse to deliver such records, books, 
or papers, he or she shall first have notice of the time and place of the 
application for a warrant to show cause, if any, why the warrant under 
§ 21-12-403 should not be issued. 


History. Rev. Stat., ch. 121, § 5; C. & 
M. Dig., § 8336; Pope’s Dig., § 10932; 
A.S.A. 1947, § 12-2005. 


21-12-405. Power of officer executing warrant. 


The officer executing the warrant issued under § 21-12-403 may 
break open any doors or other places in which any records, books, or 
papers named in the warrant may be, or in which he or she may suspect 
them to be, and may arrest any person who shall resist the execution of 
the warrant and bring him or her before a judge or justice of the peace 
for obstructing the execution of process. 
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History. Rev. Stat., ch. 121, § 6; C. & 
M. Dig., § 8337; Pope’s Dig., § 10933; 
A.S.A. 1947, § 12-2006. 


21-12-406. Failure to execute warrant — Recovery. 


If an officer receives a warrant issued under § 21-12-4038 and fails to 
execute or return the warrant, the officer shall be liable to the county in 
a civil action for an amount between one hundred dollars ($100) and 
five hundred dollars ($500). 


History. Rev. Stat., ch. 121, § 7;C. & A.S.A. 1947, § 12-2007; Acts 2005, No. 
M. Dig., § 8338; Pope’s Dig., § 10934; 1994, § 473. 


21-12-407. Remedy of person aggrieved by warrant. 


(a) Any person aggrieved by a warrant issued under § 21-12-403 
may apply to any judge of the Supreme Court or circuit court, who, upon 
the affidavit of the applicant that injustice has been done or is about to 
be done by such warrant, shall issue a citation to all persons interested, 
commanding them to appear before him or her at a time and place 
named in the citation, which shall be served by the sheriff or coroner. 

(b) The judge issuing the citation shall have power to enforce 
obedience by attachment. The judge shall proceed in a summary 
manner, determine according to right and justice, and may issue his or 
her warrant for the restoration of any books, records, or papers found to 
have been improperly seized. 


History. Rev. Stat., ch. 121, §§ 8,9; C. §§ 10935, 10936; A.S.A. 1947, §§ 12- 
& M. Dig., §§ 8339, 8340; Pope’s Dig., 2008, 12-2009. 


SUBCHAPTER 5 — PRIVATIZATION OF STATE EMPLOYEE FUNCTIONS 


SECTION. SECTION. 
21-12-5001. Intent. 21-12-504. State agencies required to re- 
21-12-502. State agencies required to re- port impending layoffs of 
port privatization of a state employees. 
function. 


21-12-503. Eliminated positions to be re- 
moved from budget. 


21-12-501. Intent. 


It is the intent of this subchapter to require state agencies, institu- 
tions, boards, and commissions to provide notice to the Legislative 
Council and the Office of Personnel Management of impending layoffs 
of state employees due to privatization. 


History. Acts 1999, No. 17, § 1. 
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21-12-502. State agencies required to report privatization of a_ 
function. 


(a)(1) Any state agency, institution, board, or commission which 
privatizes a function previously performed by state employees shall file 
a report as soon as possible with the Legislative Council and the Office 
of Personnel Management. 

(2) The report shall include the job titles, grades, and position 
numbers which were eliminated by privatization. 

(3) The report shall also explain how the determination was made as 
to which employees were terminated and give the effective date of 
termination. 

(b) The agency, institution, board, or commission shall not fill the 
positions of the state employees terminated due to privatization. 5 


History. Acts 1999, No. 17, § 2. 


21-12-503. Eliminated positions to be removed from budget. 


The Office of Personnel Management and the Bureau of Legislative 
Research shall ensure that the eliminated positions are removed from 
the agency, institution, board, or commission budget for the next 
biennium. 


History. Acts 1999, No. 17, § 3. 


21-12-504. State agencies required to report impending layoffs 
of state employees. 


(a) Any state agency, board, or commission that announces a layoff of 
state employees shall file a report as soon as possible with the 
Legislative Council and the Office of Personnel Management. 

(b) The report shall include the job titles and programs involved in 
the impending layoff. 

(c) It is the responsibility of the office and the Bureau of Legislative 
Research to ensure that the eliminated positions are removed from the 
agency’s, institution’s, board’s, or commission’s budget for the next 
biennium. 

(d) This section does not apply to institutions of higher education. 


History. Acts 2003, No. 1212, § 1. 


CHAPTER 13 
STATE AND LOCAL GOVERNMENT VOLUNTEERS ACT 


SECTION. SECTION. 

21-13-101. Title. 21-13-105. Development of programs — 
21-13-102. Legislative intent. Use of volunteers. 
21-13-103. Definitions. 21-13-106. Exemption from employment 
21-13-104. No legal claim created — Ex- laws. 


ceptions. 
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SECTION. SECTION. 

21-13-107. Meals, lodging, and transpor- 21-13-110. Department reports or re- 
tation. cords. 

21-13-108. Liability insurance — Sover- 21-13-111. State income tax deductions 
eign immunity. — Definition. 


21-13-109. Employment experience. 


CASE NOTES 


Cited: Sloan v. Voluntary Ambulance 
Serv., 37 Ark. App. 138, 826 S.W.2d 296 
(1992). 


21-13-101. Title. 


This chapter may be cited as the “State and Local Government 
Volunteers Act”. 


History. Acts 1981, No. 42, § 1; A.S.A. 
1947, § 12-3701. 


21-13-102. Legislative intent. 


(a) Since the spirit of volunteerism has long animated generations of 
citizens of this state and throughout the nation to give of their time and 
abilities to help others, the State of Arkansas would be wise to make use 
of volunteers in state and local agencies whenever possible. 

(b) Effective use of volunteers in state service, however, requires that 
state and local agencies be provided guidelines for the development of 
volunteer programs and the utilization of volunteers. 

(c) The General Assembly intends by this chapter to assure that the 
people of Arkansas may derive optimal benefit from volunteers and that 
the time and talents of volunteers in state and local service may be put 
to the best use. 


History. Acts 1981, No. 42, § 1; A.S.A. 
1947, § 12-3701. 


21-13-103. Definitions. 


As used in this chapter: 

(1) “Department” means all agencies, departments, institutions, and 
divisions of state government and agencies under the jurisdiction or 
supervision of the State of Arkansas or of any political subdivision or 
school district in this state; 

(2) “Material donor” means any person who, without financial gain, 
provides funds, materials, employment, or opportunities to clients of 
agencies, instrumentalities, political subdivisions, or school districts of 
the State of Arkansas; 
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(3) “Occasional-service volunteer” means any person who provides a 
one-time or occasional volunteer service; 

(4) “Regular-service volunteer” means any person engaged in specific 
volunteer service activities on an ongoing or continuing basis; and 

(5) “Volunteer” means any person who, of his or her own free will, 
provides goods or services without any financial gain to any agency, 
instrumentality, political subdivision, or school district of the State of 
Arkansas. 


History. Acts 1981, No. 42, § 2; A.S.A. 
1947, § 12-3702. 


21-13-104. No legal claim created — Exceptions. 


Nothing in this chapter shall be deemed to provide a lawful claim or 
right of volunteers for meals, lodging, transportation, or lability 
insurance coverage, unless each of the respective departments has: 

(1) Made provision for such benefits; 

(2) Established appropriate safeguards for eligibility for the benefits; 
and 

(3) Determined that sufficient funds are available to the department 
to defray the cost of the benefits. 


History. Acts 1981, No. 42, § 5; A.S.A. 
1947, § 12-3705. 


21-13-105. Development of programs — Use of volunteers. 


(a) Every department, through its executive head, may develop 
volunteer programs and accept the services of volunteers, including 
regular-service volunteers, occasional-service volunteers, or material 
donors to assist in programs carried out or administered by that 
department. 

(b) Each department that utilizes the services of volunteers may: 

(1) Enlist the services of the Department of Human Services to assist 
in the development of volunteer programs; 

(2) Take actions as are necessary and appropriate to develop mean- 
ingful opportunities for volunteers involved in those programs and to 
improve public services; 

(3) Develop written rules governing recruitment, training, screening, 
responsibility, utilization, and supervision of volunteers; 

(4) Take action as is necessary to ensure that volunteer and paid 
staff of each department understand their respective duties and respon- 
sibilities, their relationship to each other, and their respective roles in 
fulfilling the objectives of their department; 

(5) Take actions as are necessary and appropriate to assure a 
receptive climate to attract citizen volunteers; and 

(6) Provide for the recognition of volunteers who have offered excep- 
tional service to the state, its political subdivisions, or school districts. 
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History. Acts 1981, No. 42, §§ 3, 4; deleted “the Division of Community Ser- 
A.S.A. 1947, §§ 12-3703, 12-3704; Acts vice and Nonprofit Support of” preceding 
2011, No. 42, § 3; 2017, No. 913, § 3. “the Department” in (b)(1). 

Amendments. The 2017 amendment 


21-13-106. Exemption from employment laws. 


(a) Volunteers recruited, trained, or accepted by any department 
shall, to the extent of their volunteer service, be exempted from all 
provisions of law relative to state employment, hours of work, return or 
compensation, leave time, and employee benefits. 

(b) Volunteers shall, however, at all times comply with applicable 
work rules. 


History. Acts 1981, No. 42, § 3; A.S.A. 
1947, § 12-3703. 


21-13-107. Meals, lodging, and transportation. 


(a)(1) Every department that utilizes the services of volunteers is 
authorized to provide volunteers with incidental reimbursements as 
are consistent with allowances authorized by law for reimbursement for 
state or local employees. 

(2) Such reimbursements include transportation costs, lodging, and 
subsistence, as the department deems appropriate, to assist volunteers 
in performing their duties, provided that sufficient funds are available. 

(b)(1)(A) Departments may furnish meals without charge to regular- 

service volunteers, provided that the scheduled work assignments of 

such volunteers extend over an established meal period. 
(B) Meals may be furnished without charge to occasional-service 
volunteers at the discretion of the department’s executive head. 

(2) Lodging, if available, may be provided temporarily at no charge to 
regular-service volunteers, at the discretion of each department. 

(3)(A)G) Transportation reimbursement may be furnished to those 

volunteers whose presence is determined to be necessary to the 

department. 

(ii) Rates or amounts of such reimbursement shall not exceed the 
allowances provided under applicable state travel rules for state 
departments or under applicable travel rules with respect to volun- 
teer services rendered departments of political subdivisions and 
school districts. 

(B) Volunteers may utilize department vehicles in the performance 
of their duties, subject to the rules governing use of state vehicles by 
paid staff. 


History. Acts 1981, No. 42, §§ 3, 5; substituted “rules” for “regulation” and 
A.S.A. 1947, §§ 12-3703, 12-3705; Acts “regulations” in (b)(3)(A)Gi); and deleted 
2019, No. 315, §§ 2335, 2336. “and regulations” following “rules” in 

Amendments. The 2019 amendment  (b)(3)(B). 
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21-13-108. Liability insurance — Sovereign immunity. 


(a) Liability insurance may be provided by the department utilizing 
volunteer services, both to regular-service and occasional-service vol- 
unteers, to the same extent as may be provided by the department to its 
paid staff. 

(b) Volunteers in state service shall enjoy the protection of the state’s 
sovereign immunity to the same extent as paid staff. 


History. Acts 1981, No. 42, § 5; A.S.A. 
1947, § 12-3705; Acts 2005, No. 1962, 
§ 103. 


21-13-109. Employment experience. 


(a) Each department that utilizes the services of volunteers may 
recognize prior volunteer service as partial fulfillment of state employ- 
ment requirements for training and experience established under 
applicable personnel rules. 

(b) The Department of Finance and Administration and the person- 
nel administrators of the respective departments shall make provision 
for the listing of volunteer service and experience on all future person- 
nel forms and other records kept in the future, reflecting work history 
so that appropriate credit may be given in evaluating work history and 
in making position evaluations. 


History. Acts 1981, No. 42, § 4; A.S.A. Amendments. The 2019 amendment 
1947, § 12-3704; Acts 2019, No. 315, deleted “and regulations” following “rules” 
§ 2337. in (a). 


21-13-110. Department reports or records. 


Each department shall include in its annual report, or shall maintain 
in its files, information which may be developed and maintained by 
volunteers relating to: 

(1) The total number, location, and duties of all volunteers, including 
regular-service volunteers, occasional-service volunteers, and material 
donors; 

(2) The total number of annual hours of service provided to the 


department by all volunteers, including regular-service volunteers, | 


occasional-service volunteers, and material donors; and 

(3) Reimbursements made to volunteers or material donors for 
expenses, transportation, or other costs incurred in connection with 
volunteer services, and such other records as may be required, for tax 
purposes, to authenticate services rendered and expenses incurred by 
volunteers or material donors for which reimbursement has not been 
made. 


History. Acts 1981, No. 42, § 6; A.S.A. 
1947, § 12-3706. 


i 
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- 21-13-111. State income tax deductions — Definition. 


(a) In computing net income for the purpose of the Arkansas income 
tax levied by § 26-51-201, there shall be allowed as deductions, in 
addition to all other deductions allowed by law: 

(1)(A) Adeduction for mileage for necessary travel in connection with 
voluntary service to a department, at the rate provided by law or 
appropriate travel rule applicable to travel made by paid employees 
of a department for a volunteer who uses his or her personal motor 
vehicles for official travel, for which the volunteer has not received 
reimbursement from public funds; and 

(B) A deduction for unreimbursed meals, lodging, and transporta- 
tion other than mileage as noted above, or other out-of-pocket 
expenses incurred by the volunteer in voluntary service to a depart- 
ment for which he or she has not received reimbursement from public 
funds, but which would be reimbursable if incurred by paid employ- 
ees of a department acting within the scope of their employment; and 
(2)(A) Adeduction for mileage traveled in the use of a personal motor 
vehicle and for expenses incurred for meals, lodging, and transpor- 
tation expenses other than mileage, and other out-of-pocket expenses 
incurred by a volunteer for volunteer work for a charitable organiza- 
tion for which reimbursement has not been received shall be allowed 
in the same amount and for the same purposes as now allowed under 
the state income tax laws applicable to business expenses. 

(B) As used in this subdivision (a)(2), “charitable organization” 
shall include, in addition to a department, any private nonprofit 
corporation, association, or group which is recognized by the laws of 
this state as performing a nonprofit charitable purpose benefiting 
citizens of this state. 

(b) It is the purpose and intent of this section that deduction for 
expenses incurred by volunteers in connection with the performance of 
voluntary services for charitable organizations in this state and for 
public agencies and departments as authorized in this chapter shall be 
- deductible in computing net income under the Arkansas individual 
income tax law, for the same purposes and in the same manner as now 
provided by the state income tax law applicable to business expenses in 
computing net income for state income tax purposes. 


History. Acts 1981, No. 42, § 7; A.S.A. 
1947, § 12-3707; Acts 2019, No. 315, 
§ 2338. 

Publisher’s Notes. Acts 1981, No. 42, 
§ 9, provided that this section should be 
applicable for the tax year commencing 
January 1, 1981, or for any tax year com- 
mencing in 1981, if the taxpayer reports 


income for a tax year other than a calen- 
dar year, and for each such tax year there- 
after. 

Amendments. The 2019 amendment 
substituted “rule” for “regulation” in 
(a)(1)(A). 

Cross References. Income tax deduc- 
tions, § 26-51-415 — 26-51-430. 
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CHAPTER 14 
NOTARIES PUBLIC 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. FACSIMILE SIGNATURES AND SEALS. 
3. ARKANSAS ELEctTroNIc Notary Pusiic Act. 


A.C.R.C. Notes. Due to the addition of 
Subchapter 2 by Acts 1995, No. 200, the 


Cross References. Fees, § 21-6-309. 
Official of bank may act as notary, § 23- 


preexisting provisions of this chapterhave 48-324. 
been designated as Subchapter 1. 
RESEARCH REFERENCES 
Am. Jur. 58 Am. Jur. 2d, Notaries, § 1 C.J.S. 66 C.J.S., Notaries, § 1 et seq. 
et seq. 
SUBCHAPTER 1 — GENERAL PROVISIONS 
SECTION. SECTION. 
21-14-101. Appointment and commission. 21-14-109. Performance of duties for cor- 
21-14-102. Change of residence. poration. 
21-14-103. Change in personal informa-  21-14-110. Admissibility of acknowledged 
tion. instruments. 
21-14-104. Power and authority gener- 21-14-111. Unlawful act — Penalty — 
ally. Definition. 
21-14-105. Administration of oaths. 21-14-112. Denial or revocation of notary 
21-14-106. Sole i ho sist and au- public commission. 
entications. ; 
21-14-107. Signature — Seal. mph re Se edbbabarrepcpy 2 
21-14-108. Expiration date of commis- ‘ s 


sion. 


A.C.R.C. Notes. Due to the addition of 
Subchapter 2 of this chapter by Acts 1995, 
No. 200, the preexisting provisions of this 
chapter have been designated as Sub- 
chapter 1. 

Effective Dates. Acts 1874, No. 17, 
§ 2: effective on passage. 

Acts 1891, No. 35, § 3: effective 60 days 
after passage. 

Acts 1905, No. 269, § 2: effective on 
passage. 

Acts 1983, No. 21, § 3: Feb. 3, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is unclear under present 
law whether the Secretary of State may 
transfer the commission of a notary public 
from one county to another upon the 


change of residence of notaries public; 
that such authority should immediately 
be granted the Secretary of State; and 
that this Act is immediately necessary to 
grant such authority. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989, No. 304, § 6: Mar. 2, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the fees currently prescribed 
by law to be charged by notaries for their 
services are outdated and are not suffi- 
cient to compensate notaries public for 
their services; that the current laws relat- 
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ing to notaries public do not require appli- 
cants for a notary commission to post a 
bond to assure that they perform their 
duties as a notary in accordance with law; 
that this act is designed to increase fees 
for notary services and to require notaries 
to file a bond at the time of making appli- 
cation for a notary commission and should 
be given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 2001, No. 1274, § 8: Apr. 4, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
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that the notary public law needs to be 
updated and reformed immediately. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2005, No. 2274, § 5: Jan. 1, 2006. 


21-14-101. Appointment and commission. 


(a)(1) The Secretary of State may appoint and commission an indi- 
vidual person as a notary public in this state. 

(2) Anotary public may perform notarial acts in any part of the state 
for a term of ten (10) years, beginning on the date of commission or the 
date of renewal of a commission issued by the Secretary of State. 

(b) Every applicant for appointment and commission as a notary 
public shall complete an application to be filed with the Secretary of 
State stating: 

(1) That he or she is: 

(A) One (1) of the following: 

(i) A bona fide citizen of the United States; 

(i) A permanent resident alien who shall file with his or her 
application a recorded Declaration of Domicile; 

Gi) A legal resident of Arkansas; 

(iv) A legal resident of an adjoining state and employed or operat- 
ing a business in the State of Arkansas; or 
- (v)(a) A nonresident spouse of a United States military service 
member employed or operating a business in Arkansas. 

(b) One (1) copy of a United States Department of Defense DD 
Form 1173 or a United States Department of Defense DD Form 
1173-1, otherwise known as a “Uniformed Services Identification and 
Privilege Card”, shall be included with his or her application under 
this subsection; 

(B) Eighteen (18) years of age or older; and 

(C) Able to read and write English; 

(2) The address of his or her place of employment, business, or 
residence in this state; 

(3) That during the past ten (10) years, his or her commission as a 
notary public has not been revoked; and 

(4) That he or she has not been convicted of a felony. 
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(c) The application shall be sent to the Secretary of State with a fee 
of twenty dollars ($20.00) for the notary public commission. 

(d) The Secretary of State may require the applicant to demonstrate 
that he or she has reviewed the law concerning notaries public and 
understands the duties of a notary public. 

(e) Every notary public shall file in the office of the recorder of deeds 
for the county where the notary public resides or in the case of a legal 
resident of an adjoining state or nonresident spouse of a United States 
military service member, in the county in Arkansas of his or her place 
of employment or business, either: 

(1) A surety bond executed by a surety insurer authorized to do 
business in Arkansas to the state for the faithful discharge of the notary 
public’s duties in the sum of seven thousand five hundred dollars 
($7,500), to be approved by the Secretary of State; or 

(2) A surety contract guaranteeing the notary public’s faithful dis- 
charge of his or her duties executed to the State of Arkansas for not 
more than an aggregate seven thousand five hundred dollars ($7,500), 
issued by a general business corporation validly organized and formed 
under the laws of this state pertaining to domestic corporations and 
which: 

(A) Has previously registered with the Insurance Commissioner 
on forms prescribed by the commissioner evidencing the corporation’s 
purpose to issue only surety contracts for notaries public pursuant to 
the provisions of this section; 

(B) Has previously deposited and thereafter maintains with the 
commissioner securities in the sum of not less than ten thousand 
dollars ($10,000) executed to the State of Arkansas that are issued by 
a nonaffiliated corporate entity and are approved by the commis- 
sioner; and 

(C) Is not otherwise transacting any insurance business in this 
state that requires compliance with the provisions of the Arkansas 
Insurance Code. 

(f)(1) The obligation of an issuer of a bond required by subsection (e) 
of this section: 

(A) Shall be solely to the State of Arkansas; and 

(B) Is solely for the benefit of the State of Arkansas. 

(2) Under no circumstances shall the aggregate liability of the issuer 
exceed the amount of the bond. 

(3) An employer shall not cancel a surety bond of a current or former 
employee even if the employer paid for the surety bond on behalf of the 
employee. 

(g)(1) Every notary public shall sign the following declaration in the 
presence of the circuit clerk for the county where the notary public 
resides or if a legal resident of an adjoining state or a nonresident 
spouse of a United States military service member, the circuit clerk for 
the county in Arkansas of his or her place of employment or business: 
“I, (name of notary), solemnly swear or affirm that I have carefully read 
the notary laws of this state, and I will uphold the Constitutions of the 
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United States and the State of Arkansas and will faithfully perform to 
the best of my ability all notarial acts in accordance with the law. 


(Signature of notary) 


Subscribed and sworn to before me (name of circuit clerk), Circuit 
Clerk for the County of (name of county), State of Arkansas, on this 


day of , (year). 


(Signature of circuit clerk)”. 


(2) The notary public shall send an executed and signed original of 
the declaration to the Secretary of State. 

(h) The Secretary of State shall issue a commission number to each 
new notary public and to each notary public who renews his or her 


commission. 


History. Acts 1874, No. 17, § 1, p. 61; 
tae & M...Dig., §- 7969; Pope’s..Dig.; 
§ 10362; Acts 1981, No. 672, § 1; 1985, 
No. 966, § 1;A.S.A. 1947, § 12-1401; Acts 
1989, No. 304, § 2; 2001,:-No. 1274, § 1; 
2005, No. 2274, § 1; 2009, No. 1404, § 1; 
2013)" No, 49228 1;-2017, No!537, "3" 2; 
2019, No. 215, §§ 1-3; 2021, No. 479, § 3. 

Amendments. The 2017 amendment 
added (f)(3). 

The 2019 amendment rewrote (b)(1); 
inserted “place of employment” in (b)(2); 
in the introductory language of (e), in- 
serted “or nonresident spouse of a United 


States military service member” and sub- 
stituted “of his or her place of employment 
or business” for “where employed”; and, in 
(g)(1), inserted “or a nonresident spouse of 
a United States military service member” 
and substituted “of his or her place of 
employment or business” for “where em- 
ployed”. 

The 2021 amendment, in (a)(2) and (h), 
deleted “Effective January 1, 2006”; in- 
serted “legal” preceding “resident” in the 
introductory language of (e); and substi- 
tuted “legal resident of an adjoining state” 
for “resident of another state” in (g)(1). 


CASE NOTES 


ANALYSIS 


Liability of Notary. 
Noncompliance. 
Qualifications. 


Liability of Notary. 

A party who is damaged because of 
reliance upon truth of statement sworn to 
before notary is injured by the act of the 
party swearing falsely rather than by the 
negligence of the notary in certifying that 
the statement has been sworn. Smith v. 
Maginnis, 75 Ark. 472, 89 S.W. 91 (1905); 
Coffin v. Bruten, 78 Ark. 162, 95 S.W. 462 
(1906). 

Issue of fact remained as to whether a 
notary was liable for witnessing forged 
signatures pursuant to § 21-14-111, and 
therefore whether the surety was liable on 
its bond issued under this section, be- 


cause, if she recognized the signature, she 
was permitted to witness it without 
watching the signer sign the documents. 
Southern Dev. Corp. v. Freightliner of 
New Hampshire, Inc., 2009 Ark. App. 286, 
307 S.W.3d 597 (2009). 


Noncompliance. 

Recorded mortgage properly acknowl- 
edged was enforceable even though notary 
who took the acknowledgment had not 
qualified himself as required by this sec- 
tion. Forrest City Grocer Co. v. Catlin, 193 
Ark. 148, 97 S.W.2d 910 (1936). 


Qualifications. 

Notary’s residence in county of his ap- 
pointment is essential. Lanier v. Norfleet, 
156 Ark. 216, 245 S.W. 498 (1922). 

Cited: Brown v. Anderson, 210 Ark. 
970, 198 S.W.2d 188 (1946). 
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21-14-102. Change of residence. 


(a)(1) Upon receiving notification of a change of residency, the 
Secretary of State shall transfer a notary public’s appointment and 
commission to the new county of residence in instances in which a 
person appointed and commissioned a notary public under § 21-14-101 
changes residence to a county within this state other than the county 
where the notary public resided on the date of commission. 

(2) Upon receiving notification of a change in place of employment, 
the Secretary of State shall transfer a notary public’s appointment and 
commission to the new county of employment in the case of a legal 
resident of an adjoining state or a nonresident spouse of a United States 
military service member changing his or her place of employment to a 
county within this state other than the county where the notary public 
was employed on the date of commission. 

(b) The original bond or certified copy of the original bond from the 
original county of residence shall also be filed by the notary public in 
the new county of residence or if the notary public is a legal resident of 
an adjoining state or a nonresident spouse of a United States military 
service member, in the new county of employment in Arkansas. 


History. Acts 1983, No. 21, § 1; 1985, inserted “or a nonresident spouse of a 
No. 966, § 2; A.S.A. 1947, § 12-1401.1; United States military service member” in 
Acts 2005, No. 2274, § 1; 2013, No. 492, (a)(2) and (b). 


§ 2; 2019, No. 215, § 4; 2021, No. 479, The 2021 amendment inserted “legal” 


§ 3. preceding “resident” in (a)(2) and (b). 
Amendments. The 2019 amendment 


21-14-1038. Change in personal information. 


(a) If any notary public has a change in his or her mailing address or 
status in life that alters the information on record with the Secretary of 
State and the circuit clerk for the county where the notary public 
resides or if the notary public is a resident of an adjoining state, the 
circuit clerk for the county in Arkansas where he or she is employed, the 
notary public shall be responsible for providing that change of informa- 
tion to the Secretary of State and the circuit clerk within thirty (30) 
calendar days of the change. 

(b) If the change in status involves a court order, the notary public 
shall be responsible for providing the Secretary of State with a certified 
copy of the court order within thirty (380) calendar days of the filing of 
the court order with the clerk. 

(c) If the notary public marries and the notary public’s name 
changes, a certified copy of the marriage certificate shall be delivered to 
the office of the Secretary of State and the circuit clerk for the county 
where the notary public resides or if the notary public is a resident of an 
adjoining state, the circuit clerk for the county in Arkansas where he or 
she is employed. 
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History. Rev. Stat., ch. 104, § 6; C. & A.S.A. 1947, § 12-1410; Acts 2001, No. 
M. Dig., § 7975; Pope’s Dig., § 10368; 1274, § 2; 2005, No. 2274, § 1. 


21-14-104. Power and authority generally. 


The power and authority of a notary public shall be coextensive with 
the state for: 

(1) Swearing witnesses; 

(2) Taking affidavits; 

(3) Taking depositions under Rule 28 of the Arkansas Rules of Civil 
Procedure and Rule 28 of the Federal Rules of Civil Procedure; and 

(4) Taking acknowledgments of deeds and other instruments in 
writing and authorized by law to be acknowledged. 


History. Acts 1901, No. 82,§ 1, p.148; § 7970a; Pope’s Dig., § 10363; A.S.A. 
1905, No. 269, § 1, p. 687; C. & M. Dig., 1947, § 12-1405; Acts 2013, No. 492, § 3. 


CASE NOTES 


Removal from County. affidavits null and void. Lanier v. Norfleet, 
Notary’s removal from county of his 156 Ark 216, 245 S.W. 498 (1922). 
appointment renders his acts in taking 


21-14-105. Administration of oaths. 


Each notary public shall have power to administer oaths in all 
matters incident to or belonging to the exercise of his or her notarial 
office. 


History. Rev. Stat., ch. 104, § 3; C. & 
M. Dig., § 7970; Pope’s Dig., § 10363; 
A.S.A. 1947, § 12-1403. 


21-14-106. Acknowledgments and authentications. 


(a) A notary public may: 

(1) Take the proof or the acknowledgment of all instruments of 
writing relating to commerce and navigation; 

(2) Receive and authenticate acknowledgments of deeds, letters of 
attorney, and other instruments of writing; 

(3) Make declarations and protests; and 

(4) Certify under his or her official seal the truth of all matters and 
things done by virtue of his or her office. 

(b) A notary public may supervise the making of a photocopy of an 
original document and attest that the document is a copy if the 
document is not: 

(1) Avital record in this state, another state, a territory of the United 
States, or another country; or 

(2) A public record, if a copy can be made by the custodian of the 
public record. 
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History. Rev. Stat., ch. 104, § 4;C. & A.S.A. 1947, § 12-1404; Acts 2001, No. | 


M. Dig., § 7973; Pope’s Dig., § 10366; 1274, § 3; 2005, No. 2274, § 2. 
CASE NOTES 


Disqualification. for the mortgagor in obtaining the loan of 

A notary public is not disqualified to money which the mortgage was intended 
take an acknowledgment to a mortgage by _ to secure. Penn v. Garvin, 56 Ark. 511, 20 
reason of the fact that he acted as agent S.W. 410 (1892). 


21-14-107. Signature — Seal. 


(a)(1) At the time of notarization, the notary public shall sign his or 
her official signature in blue or black ink on every notary certificate. 

(2) The official signature is the signature on file with the Secretary of 
State at the time of signing. 

(3) A notary public may refuse to perform a notarial act for any 
reason, including when the principal: 

(A) Does not appear to understand the nature of the transaction 
that requires the notarial act; 

(B) Does not appear to be acting of his or her own free will; 

(C) Lacks the ability to sign a notarial document using letters or 
characters of a language that is understood by the notary public; or 

(D) Is not able to communicate directly with the notary public in a 
language understood by the principal and the notary public. 

(4)(A) A signature by mark on a notarial document is legal for the 
purposes of executing the notarial document if the mark is: 

(i) Made by a person who at the time of signature lacks the ability 
to write or sign his or her name; and 

(ii) Witnessed by at least one (1) disinterested person. 

(B) The notary public shall write below a signature by mark: 

“Mark affixed by (Name of signer by mark) in the presence of 
(name(s) of witnesses)”. 

(5) When a principal is physically unable to sign or make a mark on 
a notarial document, a disinterested third party may sign the name of 
the principal if: 

(A) The principal directs the disinterested third party to sign the 
name of the principal in the presence of two (2) disinterested 
witnesses; 

(B) The disinterested third party signs the name of the principal in 
the presence of the notary public, the principal, and the disinterested 
witnesses; 

(C) Each disinterested witness signs his or her own name beside 
the signature; 

(D) The notary public writes below the signature: 

“Signature affixed by (name of third party) at the direction and in 
the presence of (name of principal unable to sign or make a mark) 
and also in the presence of (names of two witnesses)”; and 
(KE) The notary public notarizes the required notarial certificate. 

(b)(1) Under or near a notary public’s official signature on every 
notary certificate, the notary public shall provide a seal of his or her 
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office in blue or black ink, which shall be either a rubber stamp seal or 
a seal embosser. The seal shall be clear and legible and capable of 
photographic reproduction. 

(2) The seal shall include: 

(A) The notary public’s name exactly as he or she writes his or her 
official signature; 

(B) The name of the county where the notary public’s bond is filed; 

(C) The words “notary public” and “Arkansas”; 

(D) The date upon which the notary public’s commission expires; 
and 

(EK) The notary public’s commission number issued by the Secre- 
tary of State if the notary public has been issued a commission 
number. ) 

(c) A notary seal shall not include the Seal of the State of Arkansas 
or an outline of the state. 

(d) The seal and certificate of the notary public commission are the 
exclusive property of the notary public and must be kept in the 
exclusive control of the notary public. 

(e) The seal and certificate of the notary public commission shall not 
be surrendered to an employer upon termination of employment, 
regardless of whether or not the employer paid for the seal or for the 
commission. 

(f)(1)(A) For a notarial act involving a document, a notary public 

shall complete a notarial certificate that is worded in English. 

(B) The notarial certificate shall include: 

Gi) The official signature of the notary public as described in 
subdivision (a)(1) of this section; 

(ii) The official seal of the notary as described in subdivision (b)(1) 
of this section; 

Gi) The venue of the notarial act, including the name of the state 
and county; and 

(iv) The date of the notarial act. 

(2) A notarial certificate is incomplete if: 

- (A) The information within the notarial certificate is known or 

believed by the notary public to be false; 

(B) Anotary public affixes an official signature or seal on a notarial 
certificate that is incomplete under subsection (a) or subsection (b) of 
this section; 

(C) An official signature or seal on a notarial certificate is known to 
be executed at a time when the principal or signer was not present; or 

(D) A signed or sealed notarial certificate is executed with the 
understanding that the notarial certificate will be completed or 
attached to a document outside of the presence of the notary public. 


History. Rev. Stat., ch. 104, § 7; C. & § 12-1402; Acts 2001, No. 1274, § 4; 2005, 
M. Dig., § 7976; Pope’s Dig., § 10369; No. 1962, § 104; 2005, No. 2274, § 2; 
Acts 1981, No. 672, § 2; A'S.A. 1947, 2013, No. 492, § 4; 2017, No. 537, § 3. 
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Amendments. The 2017 amendment Cross References. Seals of public 
substituted “is” for “shall be” in (a)(2); officers to contain emblem of state, § 1-4- 
added (a)(3) through (a)(5); and added (f). 108. 


CASE NOTES 


Noncompliance. tion does not invalidate his certificate of 
The absence from a notary’s seal of the the acknowledgment of a deed. Sonfield v. 
emblems and devices required by this sec- Thompson, 42 Ark. 46 (1883). 


21-14-108. Expiration date of commission. 


(a)(1) Every notary public shall attach to any certificate of acknowl- 
edgment or jurat to an affidavit that he or she may make a statement 
of the date on which his or her commission will expire. 

(2) No acknowledgment or other act of a notary public shall be held 
invalid on account of the failure to comply with this section. 

(b) No notary public shall perform any official act after the expiration 
of his or her commission as evidenced by his or her certificate. 

(c) Sixty (60) calendar days prior to the expiration of a notary public’s 
commission, he or she shall submit to the Secretary of State a new 
application along with the fee of twenty dollars ($20.00) for the renewal 
of the commission. 

(d) Every notary public shall file in the office of the recorder of deeds 
for the county where the notary public resides or if the notary public is 
a resident of an adjoining state, in the office of the recorder of deeds for 
the county in Arkansas where employed, either: 

(1) A surety bond executed by a surety insurer authorized to do 
business in Arkansas for the faithful discharge of the notary public’s 
duties in the sum of seven thousand five hundred dollars ($7,500), to be 
approved by the Secretary of State; or 

(2) A surety contract guaranteeing the notary public’s faithful dis- 
charge of his or her duties executed to the State of Arkansas for not 
more than an aggregate seven thousand five hundred dollars ($7,500), 
issued by a general business corporation validly organized and formed 
under the laws of this state pertaining to domestic corporations and 
which: 

(A) Has previously registered with the Insurance Commissioner 
on forms prescribed by the commissioner evidencing the corporation’s 
purpose to issue only surety contracts for notaries public pursuant to 
the provisions of this section; 

(B) Has deposited and maintains with the commissioner securities 
in the sum of not less than ten thousand dollars ($10,000) executed to 
the State of Arkansas that are issued by a nonaffiliated corporate 
entity and are approved by the commissioner; and 

(C) Is not otherwise transacting any insurance business in this 
state that requires compliance with the provisions of the Arkansas 
Insurance Code. 
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History. Acts 1891, No. 35, §§ 1, 2, p. 1406, 12-1407; Acts 2001, No. 1274, § 5: 
57; C. & M. Dig., §§ 7971, 7972; Pope’s 2005, No. 2274, § 2; 2015, No. 570, § 2. 
Dig., §§ 10364, 10365; A.S.A. 1947, §§ 12- 


21-14-109. Performance of duties for corporation. 


(a) It shall be lawful for any notary public who is a stockholder, 
director, officer, or employee of a bank or other corporation to take the 
acknowledgment of any party to any written instrument executed to or 
by the corporation, or to administer an oath to any other stockholder, 
director, officer, employee, or agent of the corporation, or to protest for 
nonacceptance or nonpayment bills of exchange, drafts, checks, notes, 
and other negotiable instruments which may be owned or held for 
collection by the corporation. 

(b) It shall be unlawful for any notary public to take the acknowl- 
edgment of an instrument executed by or to a bank or other corporation 
of which he or she is a stockholder, director, officer, or employee where 
the notary public is a party to the instrument, either individually or as 
a representative of the corporation, or to protest any negotiable 
instrument owned or held for collection by the corporation, where the 
notary public is individually a party to the instrument. 


History. Acts 1953, No. 331, § 1;A.5S.A. 
1947, § 12-1411. 


21-14-110. Admissibility of acknowledged instruments. 


All declarations and protests made and acknowledgments taken by a 
notary public and certified copies of the notary public’s records and 
official papers shall be received as evidence of the facts therein stated in 
all the courts of this state. 


History. Rev. Stat., ch. 104, § 8; C. & 
M. Dig., § 7977; Pope’s Dig., § 10370; 
A.S.A. 1947, § 12-1409. 


RESEARCH REFERENCES 


Ark. L. Rev. Documentary Evidence — 
Arkansas, 15 Ark. L. Rev. 79. 


CASE NOTES 


Prima Facie Evidence. facts stated. Peters v. Hobbs, 25 Ark. 67 
The certificate of the notary that the (1867); Fletcher v. Ark. Nat'l Bank, 62 

holder of a note had mailed notice to the Ark. 265, 35 S.W. 228 (1896). 

endorser is prima facie evidence of the 


21-14-111. Unlawful act — Penalty — Definition. 


(a) It is unlawful for any notary public to witness any signature on 
any instrument unless the notary public either: 


21-14-112 
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(1) Witnesses the signing of the instrument and personally knows 
the signer or is presented proof of the identity of the signer; or 
(2) Recognizes the signature of the signer by virtue of familiarity 


with the signature. 


(b) Any notary public violating this section shall be guilty of a Class 


A misdemeanor. 


(c) For purposes of this section, “personally knows” means having an 
acquaintance, derived from association with the individual, which 
establishes the individual’s identity with at least a reasonable cer- 


tainty. 


History. Acts 1989, No. 304, § 3; 2001, 
No. 1274, § 6. 


CASE NOTES 


ANALYSIS 


Forged Signature. 
Improper Notarization. 


Forged Signature. 

Where bank sought to take advantage 
of its own wrongful conduct in notarizing 
and accepting wife’s signature as forged 
by her husband on a promissory note, its 
conduct was improper and unconscionable 
and barred by the clean hands doctrine. 
Merchants & Planters Bank & Trust Co. v. 
Massey, 302 Ark. 421, 790 S.W.2d 889 
(1990). 

Issue of fact remained as to whether a 
notary was liable for witnessing forged 
signatures pursuant to this section, and 
therefore whether the surety was liable on 
its bond issued under § 21-14-101, be- 
cause, if she recognized the signature, she 


was permitted to witness it without 
watching the signer sign the documents. 
Southern Dev. Corp. v. Freightliner of 
New Hampshire, Inc., 2009 Ark. App. 286, 
307 S.W.3d 597 (2009). 


Improper Notarization. 

Under this section, § 16-47-205, and 
former § 28-68-304 (see now § 28-68- 
105), the decedent’s attorney’s secretary 
signed the certificate of acknowledgement 
for the November 20 power of attorney 
before the decedent signed the instru- 
ment, and this improper notarization of 
the acknowledgement was fatal to the 
validity of the November 20 power of 
attorney. Jones v. Owen, 2009 Ark. 505, 
342 S.W.3d 265 (2009). . 

Cited: Porter v. McCuen, 310 Ark. 674, 
839 S.W.2d 521 (1992). 


21-14-112. Denial or revocation of notary public commission. 


(a) The Secretary of State may deny the application of any person for 
appointment or reappointment or revoke the commission of any notary 
public during the notary public’s term of appointment if the notary 


public: 


(1) Submits an application for commission and appointment that 
contains substantial and material misstatement or omission of fact; 
(2) Is convicted of official misconduct under the provisions of § 21- 


14-111; 


(3) Knowingly uses false or misleading advertising in which the 
notary public represents that the notary public has powers, duties, 
rights, or privileges that the notary public does not possess by law; 

(4) Is found by a court of this state to have engaged in the unauthor- 


ized practice of law; 
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(5) Is found by a court to have improperly notarized documents 
according to the law; 

(6) Is found by a court to have charged fees higher than allowed 
under § 21-6-309; or 

(7) Fails to complete the requirements under § 21-14-101. 

(b) The Secretary of State may investigate a possible violation of this 
section upon a signed complaint from any person. 

(c) After a notary public receives notice from the Secretary of State 
that the notary public’s commission has been revoked, unless the 
revocation has been enjoined the notary public shall immediately send 
or have delivered to the Secretary of State: 

(1) The notary public’s journal of notarial acts; 

(2) All other papers and copies relating to the notary public’s notarial 
acts; and 

(3) The notary public’s official seal. 

(d) A person whose notary public commission has been revoked 
pursuant to the provisions of this section may subsequently apply for 
commission and appointment as a notary public after ten (10) years 
have elapsed from the date of the revocation. 


History. Acts 1999, No. 1187, § 1; 
2005, No. 2274, § 3; 2013, No. 492, § 5. 


21-14-113. Notice of revocation — Appeal. 


(a) If the Secretary of State revokes a notary public commission, he 
or she shall serve the notary public with written notice that explains 
the reason or reasons for the revocation. 

(b)(1) The notary public may appeal the revocation to the Pulaski 
County Circuit Court within thirty (30) days after service of the notice 
of revocation is perfected. 

(2) The notary public shall appeal by petitioning the court to set 
aside the revocation and attaching to the petition copies of the Secre- 
tary of State’s Certificate of Revocation and the written notice of 
revocation. 

(c) The court may summarily order the Secretary of State to rein- 
state the notary public or take other action the court considers 
appropriate. 

(d) The court’s final decision may be appealed as in other civil 
proceedings. 


History. Acts 1999, No. 1187, § 2. 


21-14-114. Rules. 


The Secretary of State may promulgate rules necessary to administer 
this chapter. 


History. Acts 2005, No. 2274, § 4; Amendments. The 2019 amendment 
2019, No. 315, § 2339. deleted “and _ regulations” following 
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“Rules” in the section heading and follow- 
ing “rules” in the section. 


PUBLIC OFFICERS AND EMPLOYEES 


470° 


SUBCHAPTER 2 — FACSIMILE SIGNATURES AND SEALS 


SECTION. 

21-14-201. Definitions. 

21-14-202. Use of facsimile signatures 
and seals authorized — 
Filing required. 


Effective Dates. Acts 1995, No. 200, 
§ 5: Feb. 9, 1995. Emergency clause pro- 
vided: “Many commercial documents are 
required to include a notary certificate to 
comply with terms imposed by purchase 
orders, business contracts, construction 
standards, testing standards and other 
commercial practices. Where such docu- 
ments are produced by computer and sub- 
scribed by an affiant in facsimile form, 
substantial time and expense is required 
for a notary public to manually sign, seal 
and affix notary certificates as required by 
present law, which increases operating 
costs, makes Arkansas business less com- 
petitive and costs Arkansas jobs. Arkan- 
sas law presently permits authorized offi- 
cers to sign and seal public securities and 
instruments of payment by facsimile sig- 
nature and seal under similar circum- 
stances, following a filing with the secre- 
tary of state (Ark. Code Ann. § 21-10-101 
et seq.), but has no similar provision for 
notaries public on commercial documents. 
Operating costs may be reduced and ex- 
pensive business equipment may be more 


21-14-201. Definitions. 
As used in this subchapter: 


SECTION. 

21-14-203. Expiration and resignation. 
21-14-204. Duties of notary public. 
21-14-205. Force and effect. 


fully utilized by allowing notaries public 
to affix notary certificates bearing fac- 
simile signatures and seals under appro- 
priate circumstances. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval.” 

Acts 2001, No. 1274, § 8: Apr. 4, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the notary public law needs to be 
updated and reformed immediately. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


(1)(A) “Commercial document” means any instrument, certificate, 
report, billing, affidavit, or other document which is required to bear 
a notary certificate by the terms of a purchase order, contract, bid 
specification, construction standard, testing standard, or other com- 
mercial standard, specification, or practice. 

(B) The term “commercial document” shall not include any deed or 
other instrument in writing for the conveyance of any real estate or 
by which any real estate may be affected in law or equity; 
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(2) “Facsimile seal” means the reproduction by engraving, imprint- 
ing, stamping, or other means of the seal of office of a notary public, 
containing the information described in § 21-14-107(b)(2); and 

(3) “Facsimile signature” means the reproduction by engraving, 
imprinting, stamping, or other means of a manual signature of a notary 
public. 


History. Acts 1995, No. 200, § 1. 


21-14-202. Use of facsimile signatures and seals authorized — 
Filing required. 


Any notary public may affix a notary certificate bearing the notary 
public’s facsimile signature and facsimile seal in lieu of the notary 
public’s manual signature and rubber or embossed seal in blue or black 
ink on a commercial document, after filing with the Secretary of State: 

(1) The notary public’s manual signature certified by the notary 
public under oath; 

(2) A general description of the types of commercial documents to be 
notarized by facsimile signature and seal; 

(3) The name and manual signature of any other person or persons 
signing the commercial documents by manual or facsimile signature; 
and 

(4) The written consent of any other person or persons signing the 
commercial documents to the use of the notary public’s facsimile 
signature and facsimile seal on the commercial documents. 


History. Acts 1995, No. 200, § 1; 2013, 
No. 492, § 6. 


21-14-203. Expiration and resignation. 


(a) Any filing by a notary public with the Secretary of State under 
the terms of this subchapter shall remain in effect until the earlier of: 

(1) The date on which the notary public’s commission in effect on the 
date of filing expires; 

(2) The filing is cancelled by the notary public by subsequent written 
filing with the Secretary of State; or 

(3) The filing is cancelled pursuant to § 21-14-1138. 

(b)(1) A notary public shall send a signed letter of resignation to the 
Secretary of State and shall return his or her certificate of notary public 
commission when the notary public: 

(A) Wishes to resign his or her commission; 

(B) Does not maintain legal residence or employment in this state 
during the entire term of appointment; or 

(C) Is required to resign pursuant to a court order of this state or 
any other state. 

(2) The resigning notary public shall destroy his or her official seal 
immediately upon resignation. 
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History. Acts 1995, No. 200, § 1; 2001, 
Not L274: Site 


21-14-204. Duties of notary public. 


A notary public shall have the same duties when affixing a notary 
certificate with the notary public’s facsimile signature and facsimile 
seal on a commercial document as when signing a notary certificate 
with the notary public’s manual signature and rubber or embossed seal, 
and nothing in this subchapter shall remove any duty or responsibility 
imposed on a notary public by law, except as specifically provided in this 


subchapter. 


History. Acts 1995, No. 200, § 1. 


21-14-205. Force and effect. 


Notary certificates which are signed by facsimile signature and 
sealed by facsimile seal under the provisions of this subchapter shall 
have the same force and effect as notary certificates signed by manual 
signature and bearing a rubber or embossed seal for all purposes. 


History. Acts 1995, No. 200, § 1. 


SUBCHAPTER 3 — ARKANSAS ELEctTRONIC Notary Pusuiic Act 


SECTION. SECTION. 
21-14-3801. Title. 21-14-309. Online notarization process. 
21-14-3802. Definitions. 21-14-310. Electronic record of online no- 
21-14-303. Appointment and commission. tarial acts. 
21-14-304. Registration and application. 21-14-311. Termination of electronic no- 
21-14-305. Term and renewal. tary public’s commission. 
21-14-306. Form and manner of perform- 21-14-312. Wrongful possession, conceal- 
ing electronic notarial act. ment, or destruction of 
21-14-307. Physical proximity of signers software or hardware — 
of electronic documents re- Criminal offense. 
quired. 21-14-3138. Recording of electronic record. 
21-14-308. Fees. 21-14-314. Rules. 


Effective Dates. Acts 2021, No. 1047, 
§ 10: Apr. 29, 2021. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the risk of exposure to coro- 
navirus 2019 (COVID-19) or to severe 
acute respiratory syndrome coronavirus 2 
(SARS-CoV-2) or any of its mutations is 
causing delays in conducting business and 
satisfying requirements for notarization 
and signing of certain documents due to 
the inability to hold in-person meetings; 
that a need exists to allow for remote 
witnessing of certain documents; and that 


this act is immediately necessary because 
businesses in Arkansas will suffer, the 
question as to the legal effectiveness of 
signatures during a disaster emergency 
can result in confusion and uncertainty, 
and it is the intent of the General Assem- 
bly that this act be retroactive to prevent 
further harm to businesses and citizens. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
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approved nor vetoed by the Governor, the (3) If the bill is vetoed by the Governor 
expiration of the period of time during and the veto is overridden, the date the 
which the Governor may veto the bill; or last house overrides the veto.” 


21-14-301. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Electronic Notary Public Act”. 


History. Acts 2017, No. 306, § 1. 


21-14-302. Definitions. 


As used in this subchapter: 

(1) “Communication technology” means an electronic device or pro- 
cess that: 

(A) Allows an online notary public and a remotely located indi- 
vidual to communicate with each other simultaneously by sight and 
sound; and 

(B) If applicable, facilitates communication with a remotely lo- 
cated individual who has a vision, hearing, or speech impairment; 
(2) “Credential analysis” means a process or service operating ac- 

cording to criteria approved by the Secretary of State through which a 
third person affirms the validity of a government-issued identification 
credential through review of public and proprietary data sources; 

(3) “Credible witness” means an individual appearing before an 
online notary public by means of communication technology who — 
identifies the principal and: 

(A) Is personally known to the online notary public; or 

(B) Can be identified by the online notary public on the basis of 
remote presentation by the individual of a government-issued iden- 
tification credential, including without limitation a passport or state- 
issued driver’s license, that contains the signature and a photograph 
of the individual; 

(4) “Electronic” means relating to technology having electrical, digi- 
tal, magnetic, wireless, optical, electromagnetic, or similar capabilities; 

(5) “Electronic document” means information that is created, gener- 
ated, sent, communicated, received, or stored by electronic means; 

(6)(A) “Electronic notarial act” means an official act by a notary 

public performed with respect to an electronic document and using 

electronic means authorized by the Secretary of State. 

(B) “Electronic notarial act” includes: 

(i) Taking an acknowledgment; 

(ii) Administering an oath or affirmation; 

(iii) Taking a verification on oath or affirmation; 

(iv) Witnessing or attesting a signature; 

(v) Certifying or attesting a copy; and 

(vi) Noting a protest of a negotiable instrument; 
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(7) “Electronic notarial certificate” means the portion of a notarized — 


electronic document that: 

(A) Is completed by the notary public; 

(B) Bears the following of the notary public: 

(i) Signature or official electronic seal; 

(ii) Official title; 

(iii) Commission number; 

(iv) Commission expiration date; and 

(v) All required information regarding the date and place of the 
electronic notarial act; and 

(C) States the facts attested to or certified by the notary public in 
an electronic notarization; 

(8) “Electronic notary public” means a notary public who has regis- 
tered with the Secretary of State and possesses the capability of 
performing electronic notarial acts and online notarial acts; 

(9) “Electronic notary seal” or “official electronic seal” means infor- 
mation within a notarized document that includes: 

(A) The following information about the notary public: 

Gi) Name; 

(ii) Jurisdiction of appointment; 

(iii) Commission number; and 

(iv) Commission expiration date; and 

(B) Information that generally corresponds to dates in notary 

public seals utilized on paper documents under § 21-14-107; 

(10) “Electronic signature” means an electronic sound, symbol, or 
process attached to an electronic document and executed or adopted by 
a person with the intent to sign the electronic document; 

(11) “Foreign state” means a jurisdiction other than the United 
States, a state, or a federally recognized Indian tribe; 

(12) “Identity proofing” means a process or service operating accord- 
ing to criteria approved by the Secretary of State through which a third 
person affirms the identity of an individual through review of personal 
information from public and proprietary data sources; 

(13) “Non-repudiation” means the inability of the signer of an elec- 
tronic document to deny his or her electronic signature without a 
factual basis; 

(14) “Notary public electronic signature” means the forms of elec- 
tronic signatures that have been approved by the Secretary of State as 
an acceptable means for an electronic notary to affix his or her official 
signature to an electronic record that is being notarized; 

(15)(A) “Online notarial act” means a notarial act performed by 

means of communication technology. 

(B) “Online notarial act” includes: 

G) Taking an acknowledgment; 

Gi) Administering an oath or affirmation; 

(iui) Taking a verification on oath or affirmation; 
(iv) Witnessing or attesting a signature; and 

(v) Certifying or attesting a copy; 
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(16) “Online notary public” means an electronic notary public who 
has been authorized by the Secretary of State to perform online notarial 
acts; 

(17) “Outside the United States” means a location outside the 
geographic boundaries of the United States, Puerto Rico, the United 
States Virgin Islands, and any territory, insular possession, or other 
location subject to the jurisdiction of the United States; 

(18) “Physical proximity” means the principal and the notary public 
are physically close enough to see, hear, communicate, and give 
identification credentials to each other without reliance on an electronic 
device such as a telephone, computer, video camera, or facsimile 
machine; 

(19) “Principal” means an individual: 

(A) Whose electronic signature is notarized through an online 
notarization; or 

(B) Taking an oath or affirmation from the online notary public but 
not in the capacity of a witness for the online notarization; 

(20) “Registration” or “register” means a separate commission to 
perform electronic notarial acts under the laws of this state; 

(21) “Remote presentation” means a transmission. to the online 
notary public through communication technology of an image of a 
government-issued identification credential that is of sufficient quality 
to enable the online notary public to: 

(A) Identify the individual seeking the online notary public’s 
services; and 
(B) Perform credential analysis; 

(22) “Remotely located individual” means an individual who is not 
within physical proximity to a notary public; 

(23) “Solution provider” means a business entity that has submitted 
an application, meets standards, and has been approved by the Secre- 
tary of State to offer electronic notarial acts or online notarial acts or 
solutions to duly commissioned electronic notaries public; 

(24) “Tamper-evident” means any changes to an electronic document 
that display evidence of the change; 

(25) “Traditional notary public” means a person commissioned by the 
Secretary of State to perform notarial acts under this chapter; and 

(26) “Unique to the electronic notary public” or “under the sole 
control” means the device or system the notary uses to sign and seal the 
document that is accessible only by the notary, attributed to the notary, 
and not any other person or entity. 


History. Acts 2017, No. 306, § 1; 2021, 
No. 1047, §§ 2-4. 

Amendments. The 2021 amendment 
added “and online notarial acts” in the 
definition for “Electronic notary public’; 
substituted “notarial acts or online no- 
tarial acts or” for “notarization” in the 
definition for “Solution provider”; and 


added the definitions for “Communication 
technology”, “Credential analysis”, “Cred- 
ible witness”, “Foreign state”, “Identity 
proofing”, “Online notarial act”, “Online 
notary public’, “Outside the United 
States”, “Principal”, “Remote presenta- 
tion”, and “Remotely located individual”. 
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21-14-303. Appointment and commission. 


A notary public who is appointed and commissioned by the Secretary 
of State as a traditional notary public and who is in good standing with 
the Secretary of State is eligible to become an electronic notary public. 


History. Acts 2017, No. 306, § 1. 


21-14-304. Registration and application. 


(a)(1) The Secretary of State shall require a notary public to register 
the capability to notarize electronically or online before performing an 
electronic notarial act. 

(2) A person who seeks to become an electronic notary public or an 
online notary public shall submit to the Secretary of State: 

(A) An application stating the intent to become an electronic 
notary public or an online notary public on a form provided by the 
Secretary of State; 

(B) An attestation that he or she has not been convicted of a felony; 
and 

(C) A filing fee of twenty dollars ($20.00). 

(b) An applicant shall: 

(1) Successfully complete an approved training course provided by 
the Secretary of State; and 

(2)(A) Pass an examination approved by the Secretary of State. 

(B) An applicant may attend the examination up to two (2) times 
in a twelve-month period. 

(C) Ifthe applicant does not pass the examination during the time 
period in subdivision (b)(2)(B) of this section, he or she shall repeat 
the application process under this section. 

(c) The Secretary of State shall promulgate rules to enforce the 
requirements under subdivision (a)(1) of this section. 


History. Acts 2017, No. 306, § 1; 2021, rewrote (a)(1); inserted “or an online no- 
No. 1047, § 5. tary public” twice in (a)(2); and added (c). 
Amendments. The 2021 amendment 


21-14-305. Term and renewal. 


(a) The commission date of the electronic notary public shall begin on 
the date the person passes the examination under § 21-14-304. 

(b) The term of the electronic notary public shall not extend past the 
expiration date of the surety bond for the traditional notary public 
commission. 

(c) An electronic notary public shall every two (2) years of his or her 
commission: 

(1) Complete a refresher training course offered and approved by the 
Secretary of State; and 

(2) Remit to the Secretary of State evidence of successful completion 
of the course under subdivision (c)(1) of this section on a form provided 
by the Secretary of State. 
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(d) The electronic notary public may submit an application for the 
renewal of his or her electronic notary commission to the Secretary of 
State no more than thirty (30) calendar days before the expiration of his 
or her electronic notary commission. 

(e) To renew an electronic notary commission, a person shall com- 
plete the procedure under § 21-14-304. 


History. Acts 2017, No. 306, § 1. 


21-14-306. Form and manner of performing electronic notarial 
act. 


- (a) An electronic notarial act shall be executed through an approved 
solution provider. 

(b) When performing an electronic notarial act, an electronic notary 
public shall: 

(1) Complete an electronic notarial certificate that shall include all 
information necessary in a paper-based notarization under § 21-14- 
107; and 

(2)(A) Attach his or her electronic signature and seal to the certifi- 

cate in a tamper-evident manner. 

(B) Evidence of tampering may be used as proof by the Secretary of 
State to determine whether the electronic notarial act is valid or 
invalid. 3 
(c) The electronic signature of an electronic notary public is reliable 

if the electronic seal is: 

(1) Unique to the electronic notary public; 

(2) Capable of independent verification; 

(3) Retained under the sole control of the electronic notary public; 
and 

(4) Attached to or associated with the electronic document in a 
tamper-evident manner. 

(d)(1) The electronic signature of an electronic notary public in 
combination with the electronic notary seal shall be used only for the 
purpose of performing an electronic notarial act. 

(2) The electronic notary public shall not disclose access information 
used to affix the electronic signature of the electronic notary public 
except when requested by: 

(A) Law enforcement; 

(B) The courts; or 

(C) An electronic document preparation and transmission vendor. 
(3) Control of security aspects remains under the sole control of the 

commissioned electronic notary public, and include without limitation: 

(A) Passwords; 

(B) Token devices; 

(C) Biometrics; 

(D) Personal identification numbers; and 

(E) Phrases. 

(e) The liability, sanctions, and remedies for the improper perfor- 
mance of electronic notarial acts are the same under the law for the 
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improper performance of a notarial act performed by a traditional 
notary public under §§ 21-14-111 — 21-14-1183. 


History. Acts 2017, No. 306, § 1. 


21-14-307. Physical proximity of signers of electronic docu- 
ments required. 


(a) An electronic notary public shall not perform an electronic 
notarial act if the document signer does not appear in person before the 
electronic notary public at the time of the electronic notarial act. 

(b)(1) The methods for identifying a document signer for an elec- 
tronic notarial act shall be the same as the methods required for a 
paper-based notarization under this chapter. 

(2) The electronic notary public shall not under any circumstances 
base identification merely upon familiarity with the electronic signa- 
ture of the signer or an electronic verification process that authenti- 
cates the electronic signature of the signer when the signer is not in the 
physical presence of the electronic notary public. 

(c) This section does not apply to online notarial acts as described in 
§ 21-14-309. 


History. Acts 2017, No. 306, § 1; 2021, Amendments. The 2021 amendment 
No. 1047, § 6. added (c). 


21-14-308. Fees. 


(a) An electronic notary public may charge and collect fees that are: 

(1) Reasonably established by the electronic notary public; and 

(2) Disclosed and agreed upon by the client and principal before the 
electronic notarial act occurs. 

(b)(1) An electronic notary public who knowingly charges, demands, 
or receives a fee not authorized by law or who charges, demands, or 
receives a fee greater than provided under this section is guilty of a 
violation. 

(2) Upon conviction, he or she shall be fined in a sum not less than 
one hundred dollars ($100) for each offense. 


History. Acts 2017, No. 306, § 1. 


21-14-309. Online notarization process. 


(a) An electronic notary public may perform an online notarial act 
through a solution provider by means of communication technology 
under this subchapter if: 

(1) The online notary public is physically located within this state 
but regardless of whether or not the principal is a remotely located 
individual at the time of the online notarial act; 

(2) The online notary public: 

(A) Is able to verify the principal’s identity according to subsection 

(b) of this section; 
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(B) Is able to reasonably confirm that a record before the notary 
public is the same record on which the principal made a statement or 
on which the principal executed a signature; and 

(C) Creates an audiovisual recording of the performance of the 
online notarial act or designates an individual to do this on behalf of 

the online notary public; 

(3) For a remotely located individual located outside the United 
States, an online notary public confirms that the record: 

(A) Is to be filed with or relates to a matter before a public official 
or court, governmental entity, or other entity subject to the jurisdic- 

- tion of the United States; or 

(B) Involves property located in the territorial jurisdiction of the 
United States or involves a transaction substantially connected with 
the United States; and 
(4) The act of making the statement or signing the record is not 

prohibited by the foreign state in which the remotely located individual 
is located. 

(b)(1) In performing an online notarial act, a notary public shall 
verify the identity of a person creating an electronic signature at the 
time that the electronic signature is taken by using communication 
technology that meets the requirements of this subchapter. 

(2) Identity may be verified by: 

(A) Anotary public’s personal knowledge of the person creating the 
electronic signature; 

(B) Satisfactory evidence of the identity of the principal from a 
credible witness; or 

(C) Each of the following: 

(i) Remote presentation by the person creating the electronic 
signature of a government-issued identification credential, including 
without limitation a passport or a state-issued driver’s license, that 
contains the signature and a photograph of the person; 

(ii) Credential analysis; and 

Gi) Identity proofing. 

-(c) A notary public shall take reasonable steps to ensure that the 
communication technology used in an online notarial act is secure from 
unauthorized interception. 

(d) The electronic notarial certificate for an online notarial act shall 
include a notation that the notarization is an online notarization. 


History. Acts 2021, No. 1047, § 7. 


21-14-310. Electronic record of online notarial acts. 


(a)(1) An electronic notary public performing an online notarial act 
shall keep a secure electronic record of electronic documents notarized. 
(2) The electronic record shall contain for each online notarial act: 
(A) The date and time of the online notarial act; 

(B) The type of online notarial act; 
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(C) The type, the title, or a description of the electronic document 
or proceeding; 

(D) The printed name and address of each principal involved in the 
transaction or proceeding; 

(EK) Evidence of identity of each principal involved in the transac- 
tion or proceeding in the form of: 

(i) A statement that the person is personally known to the online 
notary public; 

(ii) A notation of the type of identification document provided to 
the online notary public; 

(iii) A record of the identity verification made under § 21-14-309, 
if applicable; or 

(iv) The following: 

(a) The printed name and address of each credible witness swear- 
ing to or affirming the person’s identity; and 

(b) For each credible witness not personally known to the online 
notary public, a description of the type of identification documents 
provided to the online notary public; 

(F) A recording of any video and audio conference that is the basis 
for satisfactory evidence of identity and a notation of the type of 
identification presented as evidence; 

(G) An audio and video copy of the performance of the notarial act; 
and 

(H) The fee, if any, charged for the notarization. 

(b) A notary public shall take reasonable steps to: 

(1) Ensure the integrity, security, and authenticity of online notarial 
acts; 

(2) Maintain a backup for the electronic record required by subsec- 
tion (a) of this section; and 

(3) Protect the backup record from unauthorized use. 

(c) The electronic record required by subsection (a) of this section 
shall be maintained for at least five (5) years after the date of the 
transaction or proceeding. 


History. Acts 2021, No. 1047, § 7. 


21-14-311. Termination of electronic notary public’s commis- 
sion. 


(a)(1) Except as provided by subsection (b) of this section, an elec- 
tronic notary public whose commission terminates shall destroy the 
coding, disk, certificate, card, software, or password that enables 
electronic affixation of the electronic notary public’s official electronic 
signature or seal. 

(2) An electronic notary public shall certify his or her compliance 
with subdivision (a)(1) of this section to the Secretary of State. 

(b) A former electronic notary public whose commission terminated 
for a reason other than revocation or a denial of renewal is not required 
to destroy the items described in subsection (a) of this section if the 
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former online notary public is recommissioned as an electronic notary 
public with the same electronic signature and seal within three (3) 
months after the former electronic notary public’s former commission 
terminated. 


History. Acts 2021, No. 1047, § 7. 


21-14-312. Wrongful possession, concealment, or destruction of 
software or hardware — Criminal offense. 


(a) A person who, without authorization, knowingly obtains, con- 
ceals, damages, or destroys the certificate, disk, coding, card, program, 
software, or hardware enabling an online notary public to affix an 
official electronic signature or seal commits an offense. 

(b) An offense under this section is a Class D felony. 


History. Acts 2021, No. 1047, § 7. 


21-14-313. Recording of electronic record. 


(a) If a law requires as a condition for recording that a document be 
an original, be on paper or another tangible medium, or be in writing, 
the requirement is satisfied by use of a paper copy of an electronic 
document that complies with this subchapter. 

(b) Ifa law requires, as a condition for recording, that a document be 
signed, then the requirement is satisfied by an electronic signature. 

(c)(1) A requirement that a document or a signature associated with 
a document be notarized, acknowledged, verified, witnessed, or made 
under oath is satisfied if the electronic signature of the person autho- 
rized to perform that act, and all other information required to be 
included, is attached to or logically associated with the document or 
signature. 

(2) A physical or electronic image of a stamp, impression, or seal is 
not required to accompany an electronic signature if the online notary 
public has attached a notarial certificate that meets the requirements of 
this chapter. 


History. Acts 2021, No. 1047, § 7. 


21-14-314. Rules. 


The Secretary of State may promulgate rules to administer this 
subchapter. 


History. Acts 2021, No. 1047, § 7. 
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CHAPTER 15 
CRIMINAL BACKGROUND CHECKS 


SECTION. 

21-15-101. Definitions. 

21-15-102. Positions involving direct con- 
tact with children and 
with mentally ill and de- 
velopmentally disabled 
persons. 

21-15-103. Deadline — Scope of check — 
Report — Notice — Dis- 
charge for persons in des- 
ignated positions. 

21-15-104. Waiver of exclusion or dis- 
charge requirement for 
persons in designated po- 
sitions. 

21-15-105. Confidentiality. 

21-15-106. Rules — Records. 

21-15-107. Identification Bureau and reg- 


istries — Duties. 


Effective Dates. Acts 1997, No. 1019, 
§ 13: Oct. 1, 1997. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Arkansas children and their par- 
ents or guardians should be secure in the 
knowledge that persons employed by the 
State who have direct contact with chil- 
dren do not have criminal records and are 
not a potential threat to the safety of their 
children; and that an increasing number 
of incidents are occurring where persons 
employed by the State are abusing chil- 
dren entrusted into the care of the State; 
and that in some cases these incidents 
could have been avoided had the persons 
been subjected to a criminal records 
check. It is further found and determined 
that, in some instances, allegations of 
employee criminal misconduct involving 
children are not being investigated. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on October 1, 1997.” 

Acts 2003, No. 1473, § 74: July 1, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 


SECTION. 

21-15-108. Exempted employees. 

21-15-109. Immunity. 

21-15-110. Notice to employer. 

21-15-111. Hiring new employees into 
designated financial or in- 
formation technology posi- 
tions. 

21-15-112. Incumbent employees in des- 
ignated financial or infor- 
mation technology posi- 
tions. 

21-15-113. Waiver of exclusion or dis- 


charge requirement for 
persons in designated fi- 
nancial or information 
technology positions. 


and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2015, No. 861, § 9: Mar. 31, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that an audit by 
the Federal Bureau of Investigation found 
that the Department of Human Services is 
out of compliance with federal law regard- 
ing the confidentiality of criminal back- 
ground checks; and that this act is imme- 
diately necessary because the public 
health and safety are at risk so long as the 
department remains out of compliance 
with federal law because of the threat of 
easy access to confidential records of 
criminal background checks. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
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vetoed by the Governor, the expiration of vetoed by the Governor and the veto is 
the period of time during which the Gov- overridden, the date the last house over- 
ernor may veto the bill; or (3) If the billis rides the veto.” 


21-15-101. Definitions. 


As used in this subchapter: 

(1) “Applicant” means a person applying for employment with a state 
agency; 

(2) “Central registry check” means a review of the databases of the 
Child Maltreatment Central Registry, the Adult and Long-Term Care 
Facility Resident Maltreatment Central Registry, and the Certified 
Nursing Assistant/Employment Clearance Registry maintained by the 
Office of Long-Term Care pursuant to 42 C.F.R. § 483.156 and § 20- 
10-203; 

(3) “Child” means a minor under eighteen (18) years of age; 

(4) “Criminal history check” means a criminal history report pro- 
duced by the Identification Bureau of the Division of Arkansas State 
Police; 

(5) “Designated financial or information technology position” means 
a position designated by a director of a division or office within the 
Department of Human Services in which the person placed in the 
position: 

(A) Has the authority or capability via computer access or other- 
wise to receive payments or to issue, initiate, or approve a contract, 
grant, warrant, payment, or procurement in any form; 

(B) Approves security access to information systems; 

(C) Authenticates and configures user security access to informa- 
tion systems; 

(D) Acts in the capacity of information technology network, appli- 
cation, or system administrator; 

(FE) Manages or directs information technology network, applica- 

tion, or system administrators; or 

(F) Develops, designs, programs, or maintains information tech- 
nology networks, applications, or systems; 

(6) “Designated position” means a position in which a person is 
employed by or contracting with a contractor of a state agency or a state 
agency to provide care, supervision, treatment, or any other services to 
the elderly, to mentally ill or developmentally disabled persons, to 
persons with mental illnesses, or to children who reside in any 
state-operated facility or a position in which the applicant, contractor, 
subcontractor, or employee will have direct contact with a child or a 
person who is elderly, mentally ill, or developmentally disabled; 

(7) “Direct contact” means the ability to interview, question, exam- 
ine, interact with, talk with, or communicate with a child without being 
in the physical presence of a person other than the child; 

(8) “Elderly” means persons sixty-five (65) years of age or older; 
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(9) “Individual with an intellectual or developmental disability” 
means a person with a disability that is attributable to: 

(A) Impairment of general intellectual functioning or adaptive 
behavior, including without limitation cerebral palsy, spina bifida, 
Down syndrome, epilepsy, or autism; 

(B) Dyslexia resulting from a disability associated with intellec- 
tual and developmental disabilities, cerebral palsy, epilepsy, or au- 
tism; or 

(C) Any other condition found to be closely related to intellectual 

and developmental disabilities as described in subdivision (9)(A) of 
this section because it results in an impairment of general intellec- 
tual functioning or adaptive behavior similar to those of persons with 
intellectual and developmental disabilities or requires treatment and 
services similar to those required for persons with intellectual and 
developmental disabilities; 
(10)(A) “Mentally ill persons” means persons who suffer from a 
substantial impairment of emotional processes, or of the ability to 
exercise conscious control of their actions, or of the ability to perceive 
reality or to reason when the impairment is manifested in instances 
of extremely abnormal behavior or extremely faulty perceptions. 

(B) “Mentally ill persons” does not include persons whose impair- 
ment is solely caused by epilepsy, continuous or noncontinuous 
periods of intoxication caused by substances such as alcohol or drugs, 
or dependence upon or addiction to any substance such as alcohol or 
drugs; and 
(11)(A) “State agency” means any agency, authority, board, bureau, 
commission, council, department, office, or officer of the state receiv- 
ing an appropriation by the General Assembly. 

(B) “State agency” does not include municipalities, townships, 
counties, school districts, and state-supported institutions of higher 
education. 


History. Acts 1997, No. 1019, § 1; by No. 318, in the definition for “Desig- 
1999, No. 1409, § 9; 2001, No. 995, § 1; nated position”, inserted “or contracting 
2005, No. 1422, § 1; 2007, No. 991, § 1; witha contractor of a state agency or” and 
2011, No. 68, § 4; 2019, No. 318, § 10; inserted “contractor, subcontractor”. 
2019, No. 1035, § 49. The 2019 amendment by No. 1035 re- 

Amendments. The 2019 amendment wrote (7). 


21-15-102. Positions involving direct contact with children and 
with mentally ill and developmentally disabled per- 
sons. 


(a)(1)(A) When a person applies for employment with a state agency 
in a designated position and if the state agency intends to make an 
offer of employment to the applicant, the applicant shall complete a 
criminal history check form and a central registry check form 
obtained from the state agency and shall submit the form to the state 
agency as part of the application process. 
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(B) If the state agency intends to make an offer of employment to 
the applicant, the state agency within five (5) days of the decision 
shall: 

(i)(a) Use the Online Criminal Background Check System to 
obtain the criminal history or forward the criminal history check 
form to the Identification Bureau of the Division of Arkansas State 
Police and request the bureau to review the bureau’s database of 
criminal history. 

(6) Within three (3) days of the receipt of a request to review the 
database, the bureau shall notify the state agency if the database 
contains any criminal history records on the applicant; and 

_ (@ii)(a) Forward the central registry check form to the Child Mal- 
treatment Central Registry and the Adult and Long-Term Care 

Facility Resident Maltreatment Central Registry for a central regis- 

try check. 

(b) The state agency shall pay any fee associated with the central 
registry check on behalf of the applicant. 

(c) Within seven (7) days of the receipt of a request for a central 
registry check, the central registry shall notify the state agency if the 
database contains any information naming the applicant as an 
offender or perpetrator of child or adult abuse. 

(2) If no criminal history or central registry records regarding the 
applicant are found in the database, then the state agency may make an 
offer of temporary employment to the applicant while the bureau 
completes a criminal history check and the state agency determines 
whether the applicant is disqualified from employment under subsec- 
tion (f) of this section. 

(3)(A) Ifa criminal history record regarding the applicant is found in 

the bureau’s database, then the applicant is temporarily disqualified 

from employment until the state agency determines whether the 
applicant is disqualified from employment under subsection (f) of this 
section. 

(B) If the state agency determines that the applicant is not 
disqualified, then the state agency may continue to temporarily 

-employ the applicant while the bureau completes a criminal history 
check. 

(4) If an applicant has been named as an offender or perpetrator in 
a true, substantiated, or founded report from the Child Maltreatment 
Central Registry or the Adult and Long-Term Care Facility Resident 
Maltreatment Central Registry, the applicant shall be immediately 
disqualified. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
bureau shall conduct a state criminal history check and a national 
criminal history check on an applicant upon receiving a criminal 
history check request from a state agency. 

(2)(A) If the state agency can verify that the applicant has lived 

continuously in the State of Arkansas for the past five (5) years, the 

bureau shall conduct only a state criminal history check on the 
applicant. 
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(B) If the state agency can verify that the selected applicant 
currently works for a state agency in a designated position or a 
designated financial or information technology position and the state 
agency can provide verification that a criminal history check for that 
position has been completed in the last five (5) years, the state agency 
does not need to conduct another criminal history check on the 
employee until the criminal history check is five (5) years old. 

(c)(1) Upon completion of a criminal history check on an applicant, 
the bureau shall issue a report to the state agency. 

(2)(A) The state agency shall determine whether the applicant is 

disqualified from employment under subsection (f) of this section. 

(B) Ifthe state agency determines that an applicant is disqualified 
from employment, then the state agency shall deny employment to 
the applicant. 

(d) When a national criminal history check is required under this 
section, the criminal history check shall conform to the applicable 
federal standards and shall include the taking of fingerprints. 

(e) Before making a temporary or permanent offer of employment in 
a designated position, a state agency shall inform applicants that: 

(1) Continued employment is contingent upon the results of a crimi- 
nal history check and a central registry check; and 

(2) The applicant has the right to obtain a copy of his or her: 

(A) Criminal history report from the bureau; and 

(B) Central registry report from the registries. 

(f) Except as provided in subdivision (g)(2) of this section, no person 
shall be eligible for employment with a state agency in a designated 
position if that person has pleaded guilty or nolo contendere to, or been 
found guilty of, any of the following offenses by any court in the State 
of Arkansas or of any similar offense by a court in another state or of 
any similar offense by a federal court unless the conviction was vacated 
or reversed: 

(1) Capital murder, as prohibited in § 5-10-101; 

(2) Murder in the first degree and second degree, as prohibited in 
§§ 5-10-102 and 5-10-1083; 

(3) Manslaughter, as prohibited in § 5-10-104; 

(4) Negligent homicide, as prohibited in § 5-10-1085; 

(5) Kidnapping, as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree, as prohibited in § 5-11- 
103; 

(7) Permanent detention or restraint, as prohibited in § 5-11-106; 

(8) Robbery, as prohibited in § 5-12-102; 

(9) Aggravated robbery, as prohibited in § 5-12-1083; 

(10) Battery in the first degree, as prohibited in § 5-13-201; 

(11) Aggravated assault, as prohibited in § 5-13-204; 

(12) Introduction of controlled substance into body of another person, 
as prohibited in § 5-13-210; 

(13) Terroristic threatening in the first degree, as prohibited in 
§ 5-13-301; 
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(14) Rape, as prohibited in § 5-14-1038; 

(15) Sexual indecency with a child, as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, 
and fourth degree, as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest, as prohibited in § 5-26-202; 

(18) Offenses against the family, as prohibited in §§ 5-26-303 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree, as 
prohibited in § 5-27-205; 

(21) Permitting abuse of a minor, as prohibited in § 5-27-221; 

(22) Engaging children in sexually explicit conduct for use in visual 
or print medium, transportation of minors for prohibited sexual con- 
duct, pandering, or possessing visual or print medium depicting sexu- 
ally explicit conduct involving a child, or the use of a child or consent to 
the use of a child in a sexual performance by producing, directing, or 
promoting a sexual performance by a child, as prohibited in §§ 5-27- 
303 — 5-27-305, 5-27-402, and 5-27-4083; 

(23) Adult abuse that constitutes a felony, as prohibited in § 5-28- 
103; 

(24) Theft of property, as prohibited in § 5-36-103; 

(25) Theft by receiving, as prohibited in § 5-36-106; 

(26) Arson, as prohibited in § 5-38-301; 

(27) Burglary, as prohibited in § 5-39-201; 

(28) Felony violation of the Uniform Controlled Substances Act, § 
5-64-101 et seq., as prohibited in the former § 5-64-401 and §§ 5-64-419 
— 5-64-442:; 

(29) Promotion of prostitution in the first degree, as prohibited in 
§ 5-70-104; 

(30) Stalking, as prohibited in § 5-71-229; 

(31) Computer child pornography, as prohibited in § 5-27-6038; 

(32) Computer exploitation of a child in the first degree, as prohib- 
ited in § 5-27-605; 

(33) Criminal attempt, criminal complicity, criminal solicitation, or 
criminal conspiracy, as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401, to commit any of the offenses listed in this subsection; 

(34) Theft of public benefits, as prohibited in § 5-36-202; 

(35) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; or 

(36) Sexual extortion, § 5-14-1183. 

(g)(1) For purposes of this section, an expunged record of a conviction 
or plea of guilty or nolo contendere to an offense listed in subsection (f) 
of this section shall not be considered a conviction or a plea of guilty or 
nolo contendere to the offense unless the offense is also listed in 
subdivision (g)(2) of this section. 

(2) Because of the serious nature of the following offenses and the 
close relationship between the following offenses and the type of work 
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that is to be performed by the applicant, a conviction of one (1) or more 
of the following offenses by an applicant shall result in permanent 
disqualification from employment in a designated position: 

(A) Capital murder, as prohibited in § 5-10-101; 

(B) Murder in the first degree and murder in the second degree, as 
prohibited in §§ 5-10-102 and 5-10-103; 

(C) Kidnapping, as prohibited in § 5-11-102; 

(D) Rape, as prohibited in § 5-14-1083; 

(FE) Sexual assault in the first degree and second degree, as 
prohibited in §§ 5-14-124 and 5-14-125; 

(F) Endangering the welfare of a minor in the first degree and 
endangering the welfare of a minor in the second degree, as prohib- 
ited in §§ 5-27-205 and 5-27-206; 

(G) Incest, as prohibited in § 5-26-202; 

(H) Arson, as prohibited in § 5-38-3801; 

(1) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(J) Adult abuse that constitutes a felony, as prohibited in § 5-28- 
108; 

(K) Aggravated assault upon a law enforcement officer or an 
employee of a correctional facility, § 5-13-211, if a Class Y felony; or 

(L) Sexual extortion, § 5-14-1138. 


History. Acts 1997, No. 1019, § 2; § 1, provided: “Legislative intent. The in- 

1999, No. 1409, § 10; 2001, No. 995, § 2; tent of this act is to implement compre- 
2001, No. 1553, § 34; 2003, No. 1087, hensive measures designed to reduce re- 
§ 22; 2003, No. 1380, § 1; 2003, No. 1473,  cidivism, hold offenders accountable, and 
§ 48; 2005, No. 1422, § 1; 2007, No. 991, contain correction costs.” 
§ 2; 2011, No. 570, § 126; 2013, No. 998, Amendments. The 2017 amendment 
§§ 1, 2; 2017, No. 367, §§ 27, 28; 2017, by No. 367 added (f)(35) and (g)(2)(K). 
No. 664, §§ 21, 22. The 2017 amendment by No. 664 added 

A.C.R.C. Notes. Acts 2011, No. 570, (f)(86) and (g)(2)(L). 
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21-15-1038. Deadline — Scope of check — Report — Notice — 
Discharge for persons in designated positions. 


(a)(1) Astate agency shall ensure that any incumbent employee in a 
designated position has a subsequent criminal background check com- 
pleted within five (5) years of the incumbent employee’s initial criminal 
background check and every five (5) years thereafter. 

(2) A state agency shall ensure that any incumbent employee in a 
designated position has a subsequent central registry check completed 
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within five (5) years of the incumbent employee’s initial central registry 
check and every five (5) years thereafter. 

(3) In accordance with subdivisions (a)(1) and (2) of this section, each 
employee of a state agency in a designated position shall complete a 
criminal history check form and a central registry check form obtained 
from the state agency and shall submit the form to the state agency. The 
state agency shall: 

(A)G) Use the Online Criminal Background Check System to 
obtain a criminal history check or forward the criminal history check 
form to the Identification Bureau of the Division of Arkansas State 

- Police. 

(ii) The state agency shall pay any fee associated with the criminal 

history check on behalf of the employee; and 
_(B)Gi) Forward the central registry check to the Child Maltreat- 
ment Central Registry and the Adult and Long-Term Care Facility 

Resident Maltreatment Central Registry for a review of the registry 

databases. 

(ii) The state agency shall pay any fee associated with the central 
registry checks. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
bureau shall conduct a state criminal history check and a national 
criminal history check on an applicant upon receiving a criminal 
history check request from a state agency. 

(2) If the state agency can verify that the applicant has been 
employed by a state agency in a designated position within sixty (60) 
days before the application or has lived continuously in the State of 
Arkansas for the past five (5) years, the bureau shall conduct only a 
state criminal history check on the applicant. 

(c)(1) Upon completion of a criminal history check on an employee, 
the bureau shall issue a report to the state agency. 

(2A) The state agency shall determine whether the employee is 

disqualified from employment under subsection (g) of this section. 

(B) If the state agency determines that an employee is disqualified 

from employment, then the state agency shall discharge the em- 
ployee. 

(d) When a national criminal history check is required under this 
section, the criminal history check shall conform to the applicable 
federal standards and shall include the taking of fingerprints. 

(e) If a waiver applicant has been named as an offender or perpetra- 
tor in a true, substantiated, or founded report from the Child Maltreat- 
ment Central Registry, the Adult and Long-Term Care Facility Resident 
Maltreatment Central Registry, or the Certified Nursing Assistant/ 
Employment Clearance Registry, the state agency shall discharge the 
employee. 

(f) A state agency shall inform all employees in designated positions 
that: 

(1) Continued employment is contingent upon the results of a crimi- 
nal history check and a central registry check; and 


21-15-1038 PUBLIC OFFICERS AND EMPLOYEES 490 


(2) The employee has the right to obtain a copy of his or her: 
(A) Criminal history report from the bureau; and 
(B) Central registry report from the registries. 

(g) Except as provided in subdivision (h)(1) of this section, a state 
agency shall discharge from employment in a designated position any 
person who has pleaded guilty or nolo contendere to, or been found 
guilty of, any of the following offenses by any court in the State of 
Arkansas or of any similar offense by a court in another state or of any 
similar offense by a federal court unless the conviction was vacated or 
reversed: 

(1) Capital murder, as prohibited in § 5-10-101; 

(2) Murder in the first degree and second degree, as prohibited in 
§§ 5-10-102 and 5-10-103; 

(3) Manslaughter, as prohibited in § 5-10-104; 

(4) Negligent homicide, as prohibited in § 5-10-1065; 

(5) Kidnapping, as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree, as prohibited in § 5-11- 
1038; 

(7) Permanent detention or restraint, as prohibited in § 5-11-106; 

(8) Robbery, as prohibited in § 5-12-102; 

(9) Aggravated robbery, as prohibited in § 5-12-103; 

(10) Battery in the first degree, as prohibited in § 5-13-201; 

(11) Aggravated assault, as prohibited in § 5-13-204; 

(12) Introduction of controlled substance into body of another person, 
as prohibited in § 5-13-210; 

(13) Terroristic threatening in the first degree, as prohibited in 
§ 5-13-301; 

(14) Rape, as prohibited in § 5-14-1038; 

(15) Sexual indecency with a child, as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, or 
fourth degree, as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest, as prohibited in § 5-26-202; 

(18) Offenses against the family, as prohibited in §§ 5-26-303 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree, as 
prohibited in § 5-27-205; 

(21) Permitting abuse of a minor, as prohibited in § 5-27-221; 

(22) Engaging children in sexually explicit conduct for use in visual 
or print medium, transportation of minors for prohibited sexual con- 
duct, pandering, or possessing visual or print medium depicting sexu- 
ally explicit conduct involving a child, or the use of a child or consent to 
the use of a child in a sexual performance by producing, directing, or 
promoting a sexual performance by a child, as prohibited in §§ 5-27- 
303 — 5-27-305, 5-27-402, and 5-27-4038; 

(23) Adult abuse constituting a felony, as prohibited in § 5-28-1083; 

(24) Theft of property, as prohibited in § 5-36-1038; 


491 CRIMINAL BACKGROUND CHECKS 21-15-1038 


(25) Theft by receiving, as prohibited in § 5-36-106; 

(26) Arson, as prohibited in § 5-38-301; 

(27) Burglary, as prohibited in § 5-39-201; 

(28) Felony violation of the Uniform Controlled Substances Act, 
§ 5-64-101 et seq., as prohibited in the former § 5-64-401 and 8§ 
5-64-419 — 5-64-442; - 

(29) Promotion of prostitution in the first degree, as prohibited in 
§ 5-70-104; 

(30) Stalking, as prohibited in § 5-71-229; 

(31) Computer child pornography, as prohibited in § 5-27-603; 

(32) Computer exploitation of a child in the first degree, as prohib- 
ited in § 5-27-605; 

(33) Criminal attempt, criminal complicity, criminal solicitation, or 
- criminal conspiracy, as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401, to commit any of the offenses listed in this subsection; 

(34) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; or 

(35) Sexual extortion, § 5-14-1138. 

(h)(1) For purposes of this section, an expunged record of a conviction 
or plea of guilty or nolo contendere to an offense listed in subsection (g) 
of this section shall not be considered a conviction or plea of guilty or 
nolo contendere to the offense unless the offense is also listed in 
subdivision (h)(2) of this section. 

(2) Because of the serious nature of the offenses and the close 
relationship to the type of work that is to be performed, the following 
offenses shall result in permanent disqualification: 

(A) Capital murder, as prohibited in § 5-10-101; 

(B) Murder in the first degree and murder in the second degree, as 
prohibited in §§ 5-10-102 and 5-10-1083; 

(C) Kidnapping, as prohibited in § 5-11-102; 

(D) Rape, as prohibited in § 5-14-1038; 

(E) Sexual assault in the first degree and second degree, as 

_ prohibited in §§ 5-14-124 and 5-14-125; 

(F) Endangering the welfare of a minor in the first degree and 
endangering the welfare of a minor in the second degree, as prohib- 
ited in §§ 5-27-205 and 5-27-206; 

(G) Incest, as prohibited in § 5-26-202; 

(H) Arson, as prohibited in § 5-38-301; 

(I) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(J) Adult abuse that constitutes a felony, as prohibited in § 5-28- 
103; 

(K) Aggravated assault upon a law enforcement officer or an 
employee of a correctional facility, § 5-13-211, ifa Class Y felony; and 

(L) Sexual extortion, § 5-14-113. 


History. Acts 1997, No. 1019, § 3; § 3; 2003, No. 482, § 1; 2003, No. 1087, 
1999, No. 1409, §§ 11-13; 2001, No. 995, § 23; 2003, No. 1379, § 1; 2003, No. 1473, 
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§ 49; 2005, No. 1422,§ 1; 2005, No. 1923, hensive measures designed to reduce re- 

§ 8; 2007, No. 827, § 180; 2007, No. 991,  cidivism, hold offenders accountable, and 

§ 3; 2011, No. 570, § 127; 2017, No. 367, contain correction costs.” 

§§ 29, 30; 2017, No. 664, §§ 23, 24. Amendments. The 2017 amendment 
A.C.R.C. Notes. Acts 2011, No. 570, by No. 367 added (g)(34) and (h)(2)(K). 

§ 1, provided: “Legislative intent. The in- The 2017 amendment by No. 664 added 

tent of this act is to implement compre-  (g)(35) and (h)(2)(L). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Survey of Legislation, 2003 Arkansas 
Legislation, 2003 Arkansas General As- General Assembly, Public Officers and 
sembly, Public Officers and Employees, Employees, Background Checks, 26 U. 


Discharge of Convicted Employee, 26 U. Ark. Little Rock L. Rev. 471, 472, 475. 
Ark. Little Rock L. Rev. 473. 


21-15-104. Waiver of exclusion or discharge requirement for 
persons in designated positions. 


(a)(1) The provisions of § 21-15-102(a)(4) and § 21-15-102(f), § 21- 
15-103(e), § 21-15-103(g), and § 21-15-110(b) may be waived by the 
director of a state agency upon the request of: 

(A) Asupervisor or other managerial employee in the state agency; 

(B) An affected applicant; or 

(C) An incumbent employee in a designated position who is subject 
to discharge. 

(2) Arequest for a waiver must be made within five (5) days of receipt 
of the criminal background check or central registry check. 

(3) If the crime is a misdemeanor and more than five (5) years have 
elapsed since the conviction, the state agency is not required to 
discharge an incumbent employee if a request for a waiver is timely 
made and if the waiver is ultimately granted. 

(4) Ifthe waiver is not granted and the request was for an incumbent 
employee who was not immediately discharged, the state agency shall 
immediately discharge the incumbent employee. 

(5) If the waiver is not granted and the request was for an applicant, 
the state agency is prohibited from hiring the applicant. 

(6) If an incumbent employee was immediately discharged but was 
subsequently granted a waiver, the incumbent employee shall be 
immediately reinstated but is not entitled to retroactive relief, includ- 
ing back pay. 

(b)(1) A waiver may be granted upon a preponderance of the evidence 
that the applicant or employee is rehabilitated such that the public 
interest is not threatened by the applicant’s or employee’s employment. 

(2) Evidence of rehabilitation may include: 

(A) The age at which the crime or act was committed; 
(B) The circumstances surrounding the crime or act; 
(C) The length of time since the crime or act; 

(D) Subsequent work history; 

(EZ) Employment references; 

(F) Character references; and 
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(G) Other evidence demonstrating that the applicant or employee 
does not pose a threat to the health or safety of children or other 
clients of the state agency. 

(c) Because of the serious nature of the offenses and the close 
relationship to the type of work that is to be performed, the following 
offenses may not be waived by the director of a state agency: 

(1) Capital murder, § 5-10-101; 

(2) Murder in the first degree, § 5-10-102; 

(3) Murder in the second degree, § 5-10-1083; 

(4) Kidnapping, § 5-11-102; 

_ (5) Rape, § 5-14-1038; 

(6) Sexual assault in the first degree, § 5-14-124; 

(7) Sexual assault in the second degree, § 5-14-125; 

(8) Sexual indecency with a child, § 5-14-110; 

(9) Endangering the welfare of an incompetent person in the first 
degree, § 5-27-201; 

(10) Endangering the welfare of a minor in the first degree, § 5-27- 
205; 

(11) Engaging children in sexually explicit conduct for use in visual 
or print medium, § 5-27-303; 

(12) Pandering or possessing visual or print medium depicting 
sexually explicit conduct involving a child, § 5-27-304; 

(13) Transportation of minors for prohibited sexual conduct, § 5-27- 
305; 

(14) Employing or consenting to the use of a child in a sexual 
performance, § 5-27-402; 

(15) Producing, directing, or promoting a sexual performance by a 
child, § 5-27-403; 

(16) Adult abuse that constitutes a felony, § 5-28-1038; 

(17) Arson, § 5-38-301; 

(18) Computer child pornography, § 5-27-603; 

(19) Computer exploitation of a child in the first degree, § 5-27-605; 

(20) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; and 

(21) Sexual extortion, § 5-14-113. 


History. Acts 1997, No. 1019, § 4; Amendments. The 2017 amendment 
1999, No. 1409, § 14; 2001, No. 995, § 4; by No. 367 added (c)(20). 
2003, No. 1087, § 24; 2003, No. 1377, § 1; The 2017 amendment by No. 664 added 
2005, No. 1422, § 1; 2007, No. 827, (¢)(21). 
§§ 181, 182; 2007, No. 991, § 4; 2017, No. 
367, § 31; 2017, No. 664, § 25. 


RESEARCH REFERENCES 
U. Ark. Little Rock L. Rev. Survey of Background Checks, 26 U. Ark. Little 


Legislation, 2003 Arkansas General As-_ Rock L. Rev. 471, 472, 475. 
sembly, Public Officers and Employees, 
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21-15-105. Confidentiality. 


(a) Any information received by a state agency from the Identifica- 
tion Bureau of the Division of Arkansas State Police or from a central 
registry check under this subchapter shall not be available for exami- 
nation, and no record, file, or document shall be removed from the 
custody of the Division of Arkansas State Police. 

(b) Any information made available to the affected applicant for 
employment or the person who is subject to discharge shall be informa- 
tion pertaining to that applicant only. 

(c) Rights of privilege and confidentiality established in this section 
shall not extend to any document created for purposes other than a 
background check. 


History. Acts 1997, No. 1019, § 5; 
2001, No. 995, § 5; 2015, No. 861, § 8. 


21-15-106. Rules — Records. 


(a) All state agencies with a designated position or a designated 
financial or information technology position shall adopt the necessary 
rules to fully implement the provisions of this subchapter. 

(b) Each state agency shall maintain on file, subject to inspection by 
the Arkansas Crime Information Center, the Identification Bureau of 
the Division of Arkansas State Police, the Child Maltreatment Central 
Registry, and the Adult and Long-Term Care Facility Resident Mal- 
treatment Central Registry evidence that criminal history and central 
registry checks required by this subchapter have been initiated on all 
applicants and employees. 


History. Acts 1997, No. 1019, § 6; Amendments. The 2019 amendment 
1999, No. 1409, § 15; 2001, No. 995, § 6; deleted “and regulations” following “rules” 
2005, No. 1422, § 2; 2007, No. 991, § 5; in (a). 

2019, No. 315, § 2340. 


21-15-107. Identification Bureau and registries — Duties. 


(a)(1) After receipt of a request for a criminal history check, the 
Identification Bureau of the Division of Arkansas State Police shall 
make reasonable efforts to respond to requests for state criminal 
history checks within twenty (20) calendar days and to respond to 
requests for national criminal history checks within ten (10) calendar 
days after the receipt of a national criminal history check from the 
Federal Bureau of Investigation. 

(2) After receipt of a request for a central registry check, a registry 
shall make reasonable efforts to respond to requests within twenty (20) 
calendar days. 

(b)(1) Upon completion of a criminal history check, the Identification 
Bureau of the Division of Arkansas State Police shall forward all 
information obtained concerning the applicant or employee to the 
Arkansas Crime Information Center. 
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(2) Upon completion of a central registry check, the registry shall 
forward all information obtained concerning the applicant or employee 
to the requesting state agency. 

(c) The Identification Bureau of the Division of Arkansas State Police 
shall maintain a database of the results of criminal history checks on 
each applicant for employment with and each employee of a state 
agency in a designated position. 

(d)(1) The Identification Bureau of the Division of Arkansas State 
Police shall develop a form to be used for criminal history checks 
conducted under this subchapter. The form shall require the notarized 
signature of the person who is the subject of the check. 

(2) The Child Maltreatment Central Registry and the Adult and 
Long-Term Care Facility Resident Maltreatment Central Registry shall 
work together to develop a form to be used for central registry checks 
conducted under this subchapter. The form shall require the notarized 
signature of the person who is the subject of the check. 


History. Acts 1997, No. 1019, § 7; 
2001, No. 995, § 7; 2008, No. 482, § 2; 
2005, No. 1422, § 2; 2007, No. 991, § 6. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Background Checks, 26 U. Ark. Little 
Legislation, 2003 Arkansas General As-_ Rock L. Rev. 471, 472, 475. 
sembly, Public Officers and Employees, 


21-15-108. Exempted employees. 


Any person who submits evidence of having maintained employment 
in the State of Arkansas for the past twelve (12) months and of 
successfully completing a criminal history check within the last twelve 
(12) months or in accordance with that person’s professional license 
shall not be required to apply for a criminal history check under this 
subchapter. 


History. Acts 1997, No. 1019, § 8. 


21-15-109. Immunity. 


Individuals and state agencies are immune from suit or liability for 
damages for acts or omissions, other than malicious acts or omissions, 
occurring in the performance of duties imposed by this subchapter. 


History. Acts 1997, No. 1019, § 9. 


21-15-110. Notice to employer. 


(a) If a state employee is determined to be an offender or perpetrator 
in a true, substantiated, or founded report of child maltreatment or 
adult abuse and the state employee is employed in a designated 
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position, the investigating agency shall immediately notify the em- 
ployer of that state employee. 
(b) The employer shall immediately discharge the employee. 


History. Acts 2001, No. 995, § 8. 


21-15-111. Hiring new employees into designated financial or 
information technology positions. 


(a)(1)(A) When a person applies for employment with a state agency 

in a designated financial or information technology position and if the 

state agency intends to make an offer of employment to the applicant, 
the applicant shall complete a criminal history check form and shall 
submit the form to the state agency as part of the application process. 

(B) Within five (5) days of the state agency’s decision to make an 
offer of employment to the applicant, the state agency shall use the 
Online Criminal Background Check System to obtain the criminal 
history or forward the criminal history check form to the Identifica- 
tion Bureau of the Division of Arkansas State Police and request the 
bureau to review the database of criminal history. 

(C) Within three (3) days of the receipt of a request to review the 
database, the bureau shall notify the state agency if the database 
contains any criminal history record on the applicant. 

(2) If no criminal history record regarding the applicant is found in 
the database, then the state agency may make an offer of temporary 
employment to the applicant while the bureau completes a criminal 
history check and the state agency determines whether the applicant is 
disqualified from employment under subsection (f) of this section. 

(3)(A) Ifa criminal history record regarding the applicant is found in 

the database, then the applicant is temporarily disqualified from 

employment until the state agency determines whether the applicant 
is disqualified from employment under subsection (f) of this section. 

(B) If the state agency determines that the applicant is not 
disqualified, then the state agency may continue to temporarily 
employ the applicant while the bureau completes a criminal history 
check. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
bureau shall conduct a state criminal history check and a national 
criminal history check on an applicant upon receiving a criminal 
history check request from a state agency. 

(2)(A) If the state agency can verify that the applicant has been 

employed by a state agency in a designated financial or information 

technology position within sixty (60) days before the application or 

has lived continuously in the State of Arkansas for the past five (5) 

years, the bureau shall conduct only a state criminal history check on 

the applicant. 

(B) If the state agency can verify that the selected applicant 
currently works for a state agency in a designated position or a 
designated financial or information technology position and the state 
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agency can provide verification that a criminal history check for that 

position has been completed in the last five (5) years, the state agency 

does not need to conduct another criminal history check on the 
employee until the criminal history check is five (5) years old. 

(c)(1) Upon completion of a criminal history check on an applicant, 
the bureau shall issue a report to the state agency. 

(2)(A) The state agency shall determine whether the applicant is 

disqualified from employment under subsection (f) of this section. 

(B) Ifthe state agency determines that an applicant is disqualified 
from employment, then the state agency shall deny employment to 
the applicant. 

(d) Ifa national criminal history check is required under this section, 
the criminal history check shall conform to the applicable federal 
standards and shall include the taking of fingerprints. 

(e) Before making a temporary or permanent offer of employment, a 
state agency shall inform an applicant that: 

(1) Continued employment is contingent upon the results of a crimi- 
nal history check; and 

(2) The applicant has the right to obtain a copy of his or her criminal 
history report from the bureau. 

(f) An expunged record of a conviction or plea of guilty or nolo 
contendere to an offense listed in this subsection shall not be considered 
a conviction or plea of guilty or nolo contendere to the offense. No 
person shall be eligible for employment with a state agency in a 
designated financial or information technology position if that person 
has pleaded guilty or nolo contendere to, or has been found guilty of, 
any of the following offenses by any court in the State of Arkansas or of 
any similar offense by a court in another state or of any similar offense 
by a federal court unless the conviction was vacated or reversed: 

(1) Robbery, as prohibited in § 5-12-102; 

(2) Aggravated robbery, as prohibited in § 5-12-1083; 

(3) Soliciting money or property from incompetents, as prohibited in 
§ 5-27-229; 

(4) Theft of property, as prohibited in § 5-36-1038; 

- (5) Theft by receiving, as prohibited in § 5-36-106; 

(6) Theft of property lost, mislaid, or delivered by mistake, as 
prohibited in § 5-36-105; 

(7) Theft of leased, rented, or entrusted personal property, as prohib- 
ited in § 5-36-115; 

(8) Shoplifting, as prohibited in § 5-36-116; 

(9) Embezzlement by officer or employee of certain institutions, as 
prohibited in § 5-36-118 [repealed]; 

(10) Theft of public benefits, as prohibited in n § 5-36-202; 

(11) Theft of wireless service, as prohibited in § 5-36- 303: 

(12) Facilitating theft of wireless service by manufacture, distribu- 
tion, or possession of devices for theft of wireless services, as prohibited 
in § 5-36-304; 

(13) Any offense involving theft detection devices, as prohibited in 
§§ 5-36-401 — 5-36-405; 
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(14) Forgery, as prohibited in § 5-37-201; 

(15) Falsifying business records, as prohibited in § 5-37-202; 

(16) Defrauding secured creditors, as prohibited in § 5-37-2038; 

(17) Fraud in insolvency, as prohibited in § 5-37-204; 

(18) Issuing a false financial statement, as prohibited in § 5-37-205; 

(19) Receiving deposits in a failing financial institution, as prohib- 
ited in § 5-37-206; 

(20) Fraudulent use of a credit card or debit card, as prohibited in 
§ 5-37-207; 

(21) Criminal impersonation, as prohibited in § 5-37-208; 

(22) Criminal possession of a forgery device, as prohibited in § 5-37- 
209; 

(23) Obtaining signature by deception, as prohibited in § 5-37-210; 

(24) Defrauding judgment creditors, as prohibited in § 5-37-211; 

(25) Unlawfully using slugs, as prohibited in § 5-37-212; 

(26) Criminal simulation, as prohibited in § 5-37-2138; 

(27) Use of false transcript, diploma, or grade report from postsec- 
ondary educational institution, as prohibited in § 5-37-225; 

(28) Financial identity fraud, as prohibited in § 5-37-227; 

(29) Any offense as prohibited in the Arkansas Hot Check Law, 
§ 5-37-301 et seq.; 

(30) Theft of communication services, as prohibited in § 5-37-402; 

(31) Criminal mischief in the first degree, as prohibited in § 5-38- 
203; 

(32) Residential or commercial burglary, as prohibited in § 5-39-201; 

(33) Breaking or entering, as prohibited in § 5-39-202; 

(34) Computer fraud, as prohibited in § 5-41-1083; 

(35) Computer trespass, as prohibited in § 5-41-104; 

(36) Any offense involving computer crime, as prohibited in §§ 5-41- 
201 — 5-41-206; 

(37) Criminal use of property or laundering criminal proceeds, as 
prohibited in § 5-42-204; 

(38) Any offense involving corruption in public office, as prohibited in 
§§ 5-52-101 — 5-52-108; 

(39) Tampering with a public record, as prohibited in § 5-54-121; 

(40) Criminal acts constituting Medicaid fraud, as prohibited in 
§ 5-55-111; : 

(41) Any offense involving illegal food coupons, as prohibited in 
§§ 5-55-201 — 5-55-2085; 

(42) Engaging in a continuing criminal gang, organization, or enter- 
prise, as prohibited in § 5-74-104; or 

(43) Criminal attempt, criminal complicity, criminal solicitation, or 
criminal conspiracy, as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401, to commit any of the offenses listed in this subsection. 


History. Acts 2005, No. 1422, § 3; 
2007, No. 991, § 7; 2015, No. 1151, § 3. 
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21-15-112. Incumbent employees in designated financial or in- 
formation technology positions. 


(a)(1) State agencies shall ensure that all employees in designated 
financial or information technology positions apply for criminal history 
checks by December 1, 2005. | 

(2) An incumbent employee in a designated financial or information 
technology position shall have a subsequent criminal background check 
within five (5) years of the initial criminal background check and every 
five (5) years thereafter. 

— (8)(A) In accordance with subdivisions (a)(1) and (2) of this section, 
each employee of a state agency in a designated financial or informa- 
tion technology position shall complete a criminal history check form 
and shall submit the form to the state agency. 

(B) The state agency shall: 

Gi) Use the Online Criminal Background Check System to obtain 
the criminal history or forward the criminal history check form to the 
Identification Bureau of the Division of Arkansas State Police; and 

(ii) Pay any fee associated with the criminal history check on 
behalf of the employee. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
bureau shall conduct a state criminal history check and a national 
criminal history check on an employee upon receiving a criminal history 
check request from a state agency. 

(2) If the state agency can verify that the employee has been 
employed by a state agency in a designated financial or information 
technology position within sixty (60) days before applying for the 
criminal background check or has lived continuously in the State of 
Arkansas for the previous five (5) years, the bureau shall conduct only 
a state criminal history check on the applicant. 

(c)(1) Upon completion of a criminal history check on an employee, 
the bureau shall issue a report to the state agency. 

(2)(A) The state agency shall determine whether the employee is 

disqualified from employment under subsection (f) of this section. 

(B) If the state agency determines that an employee is disqualified 
from employment, then the state agency shall discharge the em- 
ployee. 

(d) Ifa national criminal history check is required under this section, 
the criminal history check shall conform to the applicable federal 
standards and shall include the taking of fingerprints. 

(e) Astate agency shall inform all employees in designated financial 
or information technology positions that: 

(1) Continued employment is contingent upon the results of a crimi- 
nal history check; and 

(2) The employee has the right to obtain a copy of his or her criminal 
history report from the bureau. 

(f) An expunged record of a conviction or plea of guilty or nolo 
contendere to an offense listed in this subsection shall not be considered 
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a conviction or plea of guilty or nolo contendere to the offense. A state 
agency shall discharge from employment an employee in a designated 
financial or information technology position who has pleaded guilty or 
nolo contendere to, or has been found guilty of, any of the following 
offenses by any court in the State of Arkansas or of any similar offense 
by a court in another state or of any similar offense by a federal court 
unless the conviction was vacated or reversed: 

(1) Robbery, as prohibited in § 5-12-102; 

(2) Aggravated robbery, as prohibited in § 5-12-1083; 

(3) Soliciting money or property from incompetents, as prohibited in 
§ 5-27-229; 

(4) Theft of property, as prohibited in § 5-36-103; 

(5) Theft by receiving, as prohibited in § 5-36-106; 

(6) Theft of property lost, mislaid, or delivered by mistake, as 
prohibited in § 5-36-105; 

(7) Theft of leased, rented, or entrusted personal property, as prohib- 
ited in § 5-36-115; 

(8) Shoplifting, as prohibited in § 5-36-116; 

(9) Embezzlement by officer or employee of certain institutions, as 
prohibited in § 5-36-118 [repealed]; 

(10) Theft of public benefits, as prohibited in § 5-36-202; 

(11) Theft of wireless service, as prohibited in § 5-36-303; 

(12) Facilitating theft of wireless service by manufacture, distribu- 
tion, or possession of devices for theft of wireless services, as prohibited 
in § 5-36-304; 

(13) Any offense involving theft detection devices, as prohibited in 
$$ 5-36-401 — 5-36-405; 

(14) Forgery, as prohibited in § 5-37-201; 

(15) Falsifying business records, as prohibited in § 5-37-202; 

(16) Defrauding secured creditors, as prohibited in § 5-37-203; 

(17) Fraud in insolvency, as prohibited in § 5-37-204; 

(18) Issuing a false financial statement, as prohibited in § 5-37-2085; 

(19) Receiving deposits in a failing financial institution, as prohib- 
ited in § 5-37-206; 

(20) Fraudulent use of a credit card or debit card, as prohibited in 
§ 5-37-207; 

(21) Criminal impersonation, as prohibited in § 5-37-208; 

(22) Criminal possession of a forgery device, as prohibited in § 5-37- 
209; 

(23) Obtaining signature by deception, as prohibited in § 5-37-210; 

(24) Defrauding judgment creditors, as prohibited in § 5-37-211; 

(25) Unlawfully using slugs, as prohibited in § 5-37-212; 

(26) Criminal simulation, as prohibited in § 5-37-2138; 

(27) Use of false transcript, diploma, or grade report from postsec- 
ondary educational institution, as prohibited in § 5-37-225; 

(28) Financial identity fraud, as prohibited in § 5-37-227; 

(29) Any offense violating the Arkansas Hot Check Law, as prohib- 
ited in § 5-37-301 et seq,; 
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(30) Theft of communication services, as prohibited in § 5-37-402; 

(31) Criminal mischief in the first degree, as prohibited in § 5-38- 
203; 

(32) Residential or commercial burglary, as prohibited in § 5-39-201; 

(33) Breaking or entering, as prohibited in § 5-39-202; 

(34) Computer fraud, as prohibited in § 5-41-1038; 

(35) Computer trespass, as prohibited in § 5-41-104; 

(36) Any offense involving computer crime, as prohibited in §§ 5-41- 
201 — 5-41-206; 

(37) Criminal use of property or laundering criminal proceeds, as 
prohibited in § 5-42-204; 

(38) Any offense involving corruption in public office, as prohibited in 
§§ 5-52-101 — 5-52-108; 

(39) Tampering with a public record, as prohibited in § 5-54-121; 

(40) Criminal acts constituting Medicaid fraud, as prohibited in 
§ 5-55-111; 

(41) Any offense involving illegal food coupons, as prohibited in 
§§ 5-55-201 — 5-55-205; 

(42) Engaging in a continuing criminal gang, organization, or enter- 
prise, as prohibited in § 5-74-104; or 

(43) Criminal attempt, criminal complicity, criminal solicitation, or 
criminal conspiracy, as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401, to commit any of the offenses listed in this subsection. 


History. Acts 2005, No. 1422, § 3; 
2007, No. 991, § 8; 2009, No. 252, § 5. 


21-15-1138. Waiver of exclusion or discharge requirement for 
persons in designated financial or information tech- 
nology positions. 


(a)(1) The provisions of §§ 21-15-111 and 21-15-112 prohibiting the 
hiring of a person or requiring the discharge of a person in a designated 
financial or information technology position may be waived by the 
director of a state agency upon the request of: 

(A) Asupervisor or other managerial employee in the state agency; 

(B) An affected applicant; or 

(C) An incumbent employee in the designated financial or infor- 
mation technology position who is subject to discharge. 

(2) A request for a waiver’must be made within five (5) days of the 
receipt of the criminal background check. 

(3) If the crime is a misdemeanor and more than five (5) years have 
lapsed since the conviction, the state agency is not required to discharge 
an incumbent employee if a request for a waiver is timely made and if 
the waiver is ultimately granted. 

(4) If the waiver is not granted and the waiver request was for an 
incumbent employee who was not immediately discharged, the state 
agency shall immediately discharge the incumbent employee. 
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(5) If the waiver is not granted and the waiver request was for an 
applicant, the state agency is prohibited from hiring the applicant in a 
designated financial or information technology position. 

(6) If an incumbent employee was immediately discharged but was 
subsequently granted a waiver, the incumbent employee shall be 
immediately reinstated but is not entitled to retroactive relief, includ- 
ing back pay. 

(b)(1) Awaiver may be granted upon a preponderance of the evidence 
that the applicant or employee is rehabilitated such that the public 
interest is not threatened by the applicant’s or employee’s employment. 

(2) Evidence of rehabilitation may include: 

(A) The age at which the crime or act was committed; 

(B) The circumstances surrounding the crime or act; 

(C) The length of time since the crime or act; 

(D) Subsequent work history; 

(E) Employment references; 

(F) Character references; and 

(G) Other evidence demonstrating the rehabilitation of the appli- 
cant or employee. 


History. Acts 2005, No. 1422, § 3; 
2007, No. 827, § 183. 
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ACKNOWLEDGMENTS... 
Notaries public. 
Corporations. 
Performance of duties for 
corporations, §21-14-109. 
Effect. 
Acknowledged instruments 
admissible as evidence of facts 
stated, §21-14-110. 
Photocopy of an original document, 
§21-14-106. 
Power and authority of notary, 
§21-14-104. 
Power to take acknowledgments, 
§21-14-106. 
Statement of date of expiration of 
commission, §21-14-108. 


ADULT MALTREATMENT. 
Public officers and employers. 
Offender or perpetrator of 
maltreatment. 
Discharge of employee, §21-15-110. 


AFFIDAVITS. 
Notaries public. 
Taking affidavits. 
Power and authority of notary, 
§21-14-104. 


AGE. 
Notaries public. 
Minimum age, §21-14-101. 


AGE DISCRIMINATION. 
Public officers and employees. 


Applicability of subchapter, §21-3-202. 


- Continuation of employment beyond 
seventy years of age, §21-9-205. 
Definition of “public employer,” 
§21-3-201. 
Permissible classifications and 
practices, §21-3-203. 
Prohibited, §21-3-203. 
Retirement. 
Compulsory retirement of certain 
employees, §21-3-205. 


ANATOMICAL GIFTS. 
Public officers and employees. 
Leaves of absence. 
Organ or bone marrow donation, 
§21-4-215. 


APPEALS. 
Notaries public. 
Revocation of commission, §21-14-113. 


APPEARANCES. 
Conflicts of interest. 
Disclosure act for lobbyists and state 
and local officials. 
Prohibited appearances, §21-8-802. 
Disclosure act for lobbyists and 
state and local officials. 
Conflicts of interest. 
Prohibited appearances, §21-8-802. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Conflicts of interest. 
Prohibited appearances, 
§21-8-802. 


APPROPRIATIONS. 
Counties. 
Salaries for county officers and 
employees, §21-6-301. 
Employee suggestion system. 
Funding of act, §21-11-109. 

Higher education uniform 
classification and compensation 
act. 

Appropriation acts, effect of provisions, 
§21-5-1404. 
Public officers and employees. 
Compensation. 
Uniform classification and 
compensation act. 
Application of classifications and 
compensation law to 
appropriation laws, §21-5-205. 


ARKANSAS SOVEREIGNTY ACT OF 
2021. 

Federal firearms ban enforcement, 
§§21-1-901 to 21-1-906. 


ARREST. 
Impeachment. 
Witnesses. 
Process for arrest, §21-12-204. 


ART. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Gifts of art, §21-8-407. 
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ATTORNEY GENERAL. 

Auditor of state. 

Commissioning by governor, 
§21-2-101. 
Circuit courts. 
Clerks of court. 
Commissioned by governor, 
§21-2-101. 
Judges. 
Commissioned by governor, 
§21-2-101. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Coroners. 

Commissioned by governor, §21-2-101. 

Counties. 

Defending when sued for actions while 
assisting state, §21-9-304. 
County courts. 
Presiding judges. 
Commissioning by governor, 
§21-2-101. 

County surveyors. 

Commissioned by governor, §21-2-101. 

County treasurers. 

Commissioned by governor, §21-2-101. 

Dual offices. 

Restrictions on other employment, 
§21-1-402. 

Emergency interim executive and 

judicial succession act. 
Succession to office of governor, 
§21-1-304. 

Gifts. 

Acceptance of gifts on behalf of state, 
§21-8-407. 

Militia. 

Commissioned officers. 
Commissioning by governor, 
§21-2-101. 
Municipal corporations. 
Defending when sued for actions while 
assisting state, §21-9-304. 
Mayors. 
Commissioned by governor, 
§21-2-101. 

Public officers and employees. 
Cities, counties, etc., and employees. 
Attorney general to defend when 

sued for actions while assisting 
state, §21-9-304. 
Commissions. 
Officers commissioned by governor, 
§21-2-101. 

Sheriffs. 

Commissioned by governor, §21-2-101. 
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ATTORNEYS’ FEES. 
Public officers and employees. 
Right to payment. 
Awards, §21-5-802. 
Claims, §21-5-802. 
Definitions, §21-5-801. 
Generally, §21-5-802. 
Whistleblower protection actions. 
Public officers and employees, 
§21-1-606. 


AUDIO RECORDINGS. 

Electronic recording devices, use in 
public places or private 
property where person lawfully 
present. 

Public officer or employee not to 
prohibit, §21-1-106. 


AUDITOR OF STATE. 

Attorney general. 

Commissioning by governor, 
§21-2-101. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Dual employment, restrictions on, 
§21-1-402. 

Fees. 

Certified transcripts from auditor’s 
office, §21-6-201. 
Record book, §21-7-210. 
Open to inspection, §21-7-210. 
Reports. 
Monthly report, §21-7-203. 
Gifts. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Reports. 
Fees. 
Monthly report, §21-7-203. 
Quarterly reports to governor, 
§21-7-302. 


AUDITS AND AUDITORS. 
Public officers and employees. 
Bonds, surety. 
Audit of accounts of county officers 


after expiration of term of office, 
§21-2-113. 


B 


BAD CHECKS. 
Hot check law. 
Fees. 
Prosecuting attorney may collect, 
§21-6-411. 
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BAD CHECKS —Cont’d 
Knowingly issuing worthless check. 
Prosecuting attorneys. 
Fees. 
Collection of fees if office collects 
and processes check violating 
provisions, §21-6-411. 


BOARDS AND COMMISSIONS. 
Confidential information disclosure, 
§21-8-1003. 
Conflicts of interest, §21-8-1001. 
Disclosure act for lobbyists and 
state and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Disclosure of confidential 
information, §21-8-1003. 
Employee suggestion system. 
Suggestion award board, §21-11-105. 


Employment of former state officials 


or state employees. 
Restrictions, §21-8-102. 
Equal employment hiring program, 
§21-3-101. 
Ethics, §§21-8-1001 to 21-8-1005. 
Confidential information. 
Disclosure, §21-8-1003. 
Conflicts of interest, §21-8-1001. 
Investigations by Arkansas ethics 
commission, §21-8-1004. 
Other laws, subchapter supplemental 
to, §21-8-1005. 
Privileges or exemptions, use of 
position, §21-8-1002. 
Removal from office for violations, 
§21-8-1004. 
Supplemental to other laws, 
§21-8-1005. 
Investigation by Arkansas ethics 
commission, §21-8-1004. 
Nepotism, §21-8-101. 
Pecuniary interest in matter under 
consideration. 
Conflict of interest, §21-8-1001. 
Privileges or exemptions, use of 
positions, §21-8-1002. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials, §§21-8-701 to 
21-8-705. 
Racial minorities. 
Equal employment hiring program, 
§21-3-101. 
Removal of members. 
Ethics violations, §21-8-1004. 
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BOARDS AND COMMISSIONS 
—Cont’d 

State and public school employees 
life and health insurance 
program. 

Public school employee health benefit 
advisory commission, §21-5-423. 

Use of position for privileges or 

exemptions, §21-8-1002. 


BONDS, SURETY. 
Counties. 
Officers. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
Municipal corporations. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
Notaries public, §21-14-101. 
Amount of surety bond, §21-14-108. 
Public officers and employees. 
Self-insured fidelity bond program, 
§§21-2-701 to 21-2-711. 


BRIBERY. 
Disclosure act for lobbyists and 
state and local officials. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
Lobbyists. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 


BRIGHTER FUTURE FUND PLAN 
ACT. 

Public officers and employees. 
Employer payroll distributions to 
tuition savings program, 

§§21-5-1301, 21-5-1302. 


BUDGETS. 
Privatization of state employee 
functions. 
Eliminated positions to be removed 
from budget, §21-12-503. 


BURDEN OF PROOF. 
Whistleblower protection actions. 
Public officers and employees, 
§21-1-604. 
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CAFETERIAS. 
Public officers and employees. 
Cafeteria plans, §§21-5-901 to 
21-5-904. 


CAMERAS AND CAMCORDERS. 
Electronic recording devices, use in 
public places or private 
property where person lawfully 
present. 
Public officer or employee not to 
prohibit, §21-1-106. 


CANCER. 
Firefighters. 
Cancer relief network trust fund, 
§21-5-110. 
Leave of absence. 
Firefighters with occupationally 
caused cancer, §21-4-107. 
Line-of-duty death from certain forms 
of cancer. 
Death benefits, payment of claims, 
§21-5-704. 


CELL PHONES. 

Electronic recording devices, use in 
public places or private 
property where person lawfully 
present. 


Public officer or employee not to 
prohibit, §21-1-106. 


CHARTER SCHOOLS. 
Sovereign immunity. 
Tort liability, §21-9-301. 


CHILD ABUSE AND NEGLECT. 
Public officers and employers. 
Offender or perpetrator of abuse. 
Discharge of employee, §21-15-110. 


CHILDREN AND MINORS. 
Public officers and employees. 
Positions relating directly to minors. 


Criminal background checks, 
§§21-15-101 to 21-15-113. 


CHILD SUPPORT. 
Child support enforcement office. 
Leaves of absence for public 
employees. 
Service credit for former office 
contractors, §21-4-103. 


CIRCUIT COURTS. 
Attorney general. 
Clerks of court. 
Commissioned by governor, 
§21-2-101. 


CIRCUIT COURTS —Cont’d 
Attorney general —Cont’d 
Judges. 
Commissioned by governor, 
§21-2-101. 
Case coordinators. 
Semi-monthly salary, §21-5-108. 
Clerks of court. 
Fees. 
Certain other fees superseded, 
§21-6-101. 
Foreclosure, sale of property. 
Appointment of clerk as 


commissioner to sell property. 


Disposition of fee, §21-6-412. 
Schedule of fees, §21-6-402. 
Technology fees, §21-6-416. 
Uniform filing fees, §21-6-403. 

Foreclosure, sale of property. 
Appointment of clerk as 
commissioner to sell property. 
Fee, disposition, §21-6-412. 
Schedule of uniform filing fees, 
§21-6-403. 
Uniform filing fees, §21-6-403. 
Emergency interim executive and 
judicial act. 
Special emergency judges, §21-1-307. 
Fees. 
Clerks of court, §§21-6-402, 21-6-403. 
Certain other fees superseded, 
§21-6-101. 
Probate and county matters, 
§21-6-413. 
Probate proceedings. 
Fees, §21-6-413. 
Reopening of case. 
Waiver of fees, §21-6-403. 


CIVIL AIR PATROL. 
Public officers and employees. 
Leave of absence for emergency and 
rescue services, §21-4-104. 


CIVIL RIGHTS. 
Employment. 
Whistleblower protection. 
Public officers and employees, 
§§21-1-601 to 21-1-610. 


CLASSIFICATION AND 
COMPENSATION ACT. 

Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 

Public officers and employees, 
§§21-5-201 to 21-5-226. 


CLERKS OF COURT. 
Court of appeals. 
Technology fees, §21-6-416. 
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CLERKS OF COURT —Cont’d 
District courts. 
Technology fees, §21-6-416. 
Fees. 
Circuit courts, §§21-6-402, 21-6-403. 
Certain other fees superseded, 
§21-6-101. f 
County courts, §§21-6-406, 21-6-407. 
Uniform filing fees, §21-6-415. 
Extension of credit for payment, 
§21-7-209. 
Probate and county matters, 
§21-6-413. 
Supreme court, §21-6-401. 
Technology fees, §21-6-416. 


COAST GUARD AUXILIARY. 
Public officers and employees. 
Leave of absence for emergency and 
rescue services, §21-4-104. 


COERCION. 
Lobbyists. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 


COLLECTIVE BARGAINING. 
Public officers and employees, 
§§21-1-801 to 21-1-804. 


COLLEGES AND UNIVERSITIES. 
Division of higher education. 
Higher education uniform 
classification and compensation 
act. 
Duties of division, §21-5-1405. 
Employees. 
Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 


Adjustments in salary due to grade 


or classification change, 
§21-5-1409. 

Allowances in addition to regular 
salary, §21-5-1403. 

Annual career service recognition 
payments, §21-5-1416. 

Appropriation acts, effect of 
provisions, §21-5-1404. 


Career service recognition payments, 


§21-5-1416. 
Central position pool, $21-5-1415. 
Changes in class specifications, 
§21-5-1408. 
Changes in grades, §21-5-1409. 
Classification titles, §21-5-1406. 
Compensation differentials, 
§21-5-1412. 
Compensation plan, §21-5-1407. 
Definitions, §21-5-1402. 


COLLEGES AND UNIVERSITIES 


—Cont’d 


Employees —Cont’d 


Higher education uniform 
classification and compensation 
act —Cont’d 

Demotion, adjustment in salary, 
§21-5-1410. 

Determination of regular salaries, 
considerations, §21-5-1403. 

Duties of division, §21-5-1405. 

Education differentials, §21-5-1412. 

Evaluation of employee performance, 
§21-5-1405. 

Merit increases, §21-5-1417. 
Extra help positions, §21-5-1414. 
Geographic area differentials, 

~ §21-5-1412. 

Grades and pay levels, §21-5-1407. 

Hazardous duty differentials, 
§21-5-1412. 

Higher grade set out in 
appropriation act, §21-5-1404. 

Merit increases, §21-5-1417. 

New appointments to positions. 

Compensation limitations, 
§21-5-1410. 

New classifications, establishment, 
§21-5-1405. 

On-call duty or standby differentials, 
§21-5-1412. 

Pay levels, §21-5-1407. 

Personnel management system, 
§21-5-1405. 

Pools for positions, §21-5-1415. 

Professional certification 
differentials, §21-5-1412. 

Promotion, adjustment in salary, 
§21-5-1410. 

Regular salary positions and 
procedures, §21-5-1403. 

Review of qualifications of 
applicants, §21-5-1405. 

Salary administration grids, 
§21-5-1413. 

Second language differentials, 
§21-5-1412. 

Shift differentials, §21-5-1411. 

Special rates of pay. 

Retention of employee or hiring of 
exceptionally well-qualified 
applicant, §21-5-1410. 

Temporary transition pool, 
§21-5-1415. 

Title of act, §21-5-1401. 

Unqualified appointments, review, 
§21-5-1405. 

Weekend differentials, §21-5-1411. 
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COLLEGES AND UNIVERSITIES 
—Cont’d 

Employees —Cont’d 

Salaries. 
Reduction in force. 
Severance pay, §21-5-223. 
Sick leave. 

Unused sick leave, certain 
employees. 

Compensation, §21-4-505. 
Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 

Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 

Sick leave for employees. 

Unused sick leave, certain employees. 

Compensation, §21-4-505. 

State departments and agencies. 

Cooperative education program, 
§§21-3-501 to 21-3-509. 

State government. 

Internship program, §21-3-601. 

Veterans. 

Employee preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 


COMMUNITY COLLEGES. 
Employees. 
Sick leave. 
Unused sick leave, certain 
employees. 
Compensation, §21-4-505. 


CONFIDENTIALITY OF 
INFORMATION. 
Board or commission member 
disclosing, §21-8-1003. 
Disclosure act for lobbyists and 
state and local officials. 
Conflicts of interest. 
Disclosure of confidential 
government information. 
Prohibited acts, §21-8-801. 
Employee suggestion system, 
§21-11-104. 
Public officers and employees. 
Criminal background checks, 
§21-15-105. 
Use and disclosure of information 
acquired by reason of office, 
§21-8-304. 


CONFIDENTIALITY OF 
INFORMATION —Cont’d 
Public officers and employees 
—Cont’d 
Whistleblower protection, §21-1-607. 
State board or commission member 
disclosing, §21-8-1003. 
Whistleblower protection for public 
officers and employees. 
Confidentiality protections, §21-1-607. 


CONFLICTS OF INTEREST. 
Appearances. 

Disclosure act for lobbyists and state 
and local officials. 

Prohibited appearances, §21-8-802. 
Boards and commissions, §21-8-1001. 
Disclosure act for lobbyists and 

state and local officials. 

General provisions, §§21-8-401 to 
21-8-804. 

Potential conflicts. 

Reporting, §21-8-803. 

Prohibited acts. 

Generally, §21-8-801. 

Prohibited appearances, §21-8-802. 

Exceptions, §21-8-802. 

Reporting of potential conflicts, 
§21-8-803. 

Statements of financial interests. 

General provisions, §§21-8-701 to 

21-8-705. 

Subchapters supplemental to laws 
pertaining to conflicts of interest, 
§21-8-405. 

Disclosure by legislators. 
Generally, §$21-8-901 to 21-8-903. 
Employment of former state officials 
or state employees. 

Lobbyist registration, §21-8-103. 

Restrictions on employment, 
§21-8-102. 

General assembly. 

Disclosure by legislators. 

Generally, §§21-8-901 to 21-8-903. 
Gifts. 

Disclosure act for lobbyists and state 
and local officials. 

Prohibited acts, §21-8-801. 
Reports. 

Disclosure act for lobbyists and state 
and local officials. 

Reporting of potential conflicts, 

§21-8-803. 
CONSTABLES. 
Fees. 
Deposit of fees, §21-6-308. 
Schedule of fees, §21-6-308. 
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CONSTABLES —Cont’d 
Searches and seizures. 
Expenses of keeping property, 
§21-6-505. 


CONTEMPT. 
Impeachment. 
Trial. 
Power of senate to punish for 
contempt, §21-12-206. 


CONTINGENT FEES. 
Lobbyists and lobbying. 
_ Registered lobbyists. 
Prohibited acts, §21-8-607. 


CONTRACTS. 
Notaries public. 
Appointment or commission. 
Surety contract guaranteeing 
notaries’ faithful discharge of 
duties, §21-14-101. 
Surety contracts, §21-14-108. 


COPIES. 
Secretary of state. 
Fees. 
Schedule of fees, §21-6-202. 


CORPORATIONS. 
Notaries public. 
Performance of duties for corporation, 
§21-14-109. 


CORRECTIONS. 
Division of correction. 
Employees. 
Death benefits for certain employees 
killed in line of duty. 
General provisions, §§21-5-701 to 
21-5-708. 
Line-of-duty death of officers, payment 
of death benefits, §21-5-704. 


COSTS. 
Impeachment, §21-12-209. 
Citizen prosecutor. 
Liability for, §$21-12-209. 
Public officers and employees. 
Court costs. 

Right to payment. 
Awards, §21-5-802. 
Claims, §21-5-802. 
Definitions, §21-5-801. 
Generally, §21-5-802. 


COUNTIES. 
Appropriations. 
Salaries for county officers and 
employees, §21-6-301. 
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COUNTIES —Cont’d 
Boards and commissions. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Bonds, surety. 
Officers. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
Debit or credit card payments, 
acceptance, §21-6-311. 
Disclosure act for lobbyists and 
state and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Employees. 
Bonds, surety. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Fees. 
Debit or credit card payments, 
§21-6-311. 
Officers. 
Basis of compensation, §21-6-301. 
Disposition of fees and fines 
collected, §21-6-310. 
Governing bodies. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §$21-8-401 to 
21-8-804. 
Lobbyists. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §$21-8-401 to 
21-8-804. 
Registered lobbyists. 
General provisions, §§21-8-601 to 
21-8-607. 
Officers and employees. 
Bonds, surety. 
Self-insured fidelity bond program. 
General provisions, §$21-2-701 to 
21-2-711. 
Compensation. 
Appropriations for, §21-6-301. 
Expense allowances other than 
salary, §21-6-301. 
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COUNTIES —Cont’d 
Officers and employees —Cont’d 
Compensation —Cont’d 
Fees and fines no longer basis of 
compensation, §21-6-301. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Fees. 
Basis of compensation. 
Fees and fines no longer basis of 
compensation, §21-6-301. 
Disposition of fees and fines 
collected, §21-6-310. 
Public officers and employees. 
Bonds, surety. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
Quorum courts. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Sovereign immunity. 
Tort liability, §21-9-301. 
Tax collectors. 
Commissions, §21-6-305. 
Use to offset administrative costs, 
§21-6-305. 
Torts. 
Local governments generally, 
§§21-9-301 to 21-9-304. 


COUNTY CLERKS. 
Disclosure act for lobbyists and 
state and local officials. 
Registered lobbyists. 
Duties of county clerks, §21-8-606. 
Lobbyists. 
Registered lobbyists. 
Duties of county clerks, §21-8-606. 


COUNTY COURTS. 
Attorney general. 
Presiding judge. 
Commissioning by governor, 
§21-2-101. 
Fees. 
Method of paying fees, §21-6-407. 
Probate and county matters, 
§21-6-413. 
Schedule of fees, §21-6-406. 
Uniform filing fees, §§21-6-406, 
21-6-415. 


COUNTY SURVEYORS. 
Attorney general. 
Commissioned by governor, §21-2-101. 
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COUNTY SURVEYORS —Cont’d 
Fees. 
Schedule of fees, §21-6-303. 


COUNTY TREASURERS. 
Attorney general. 

Commissioned by governor, §21-2-101. 
Commissions, collection of, §21-6-302. 
Debit or credit card payments, 

acceptance, §21-6-311. 
Fees, §21-6-302. 
Records. 
Fees and fines collected, §21-6-310. 


COURT OF APPEALS. 
Clerks of court. 
Technology fees, §21-6-416. 


COURT REPORTERS. 
Salaries. 
Semi-monthly payroll, §21-5-108. 


COURTS. 
Employees. 
Suggestion system. 
Exclusion from definition of 
“employee,” §21-11-101. 


CRIMINAL HISTORY RECORD 
CHECKS. 
Public officers and employees. 
Background check requirements, 
§§21-15-101 to 21-15-1138. 


CRIMINAL LAW AND PROCEDURE. 
Employment of former state officials 
or state employees. 
Restrictions on employment, 
violations, §21-8-102. 
General assembly. 
Disclosure by legislators. 
Sales to the state, §21-8-903. 
Lobbyists. 
Disclosure by lobbyists and state and 
local officials, §21-8-403. 
Notaries public. 
Electronic notary public act. 

Wrongful acts relating to software or 
hardware enabling online 
notarial acts, §21-14-312. 

Fees. 
Overcharging, §21-6-309. 
Witnessing signatures. 

Unlawful acts, §21-14-111. 

Public officers and employees. 
Accounting and reporting. 

Failure of officer to render and settle 
accounts, §21-7-211. 

Code of ethics, §21-8-302. 
Constitutional officers and their 
spouses. 

Willful and knowing violations of 
restrictions, §21-1-405. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Public officers and employees 
—Cont’d 
Conviction of certain offenses. 
Public trust crime as disqualifier for 
office, §21-8-305. 
Removal from office upon, 
§21-12-302. 
Disclosure act for lobbyists and state 
and local officials. 
Violations of provisions, §21-8-403. 
Culpable mental state. 


Purposeful violations, §21-8-403. 


Disclosure by legislators. 
Sales to the state, §21-8-903. 
Grants from state or federal 
government. 
Employees who prepare applications 
for grants. 

Limitation of employment after 
leaving state employment, 
§21-12-101. 

Imprisonment on certain charges. 
Suspension on imprisonment, 
§21-12-301. 
Income disclosure by salaried 
employees. 
Failure to file or falsely filing 
required statements, §21-8-202. 
Indictment or presentment. 
Suspension of county or township 
officers on, §21-12-301. 
Temporary appointment, 
§21-12-303. 
Jury duty fees. 
Deduction from salary, §21-5-104. 
Political freedom. 
Employer penalizing employee’s 
political activity, §21-1-503. 


Removal or suspension of local officers. 


Termination, demotion, etc., on 
grounds of public service, 
§21-12-304. 


D 


DAMAGES. 
Public officers and employees. 
State payment of damages for active 
state officer, §§21-9-201 to 
21-9-205. 
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DEAF AND HARD OF HEARING. 
Interpreters. 
Public officers and employees. 
Compensation. 
Uniform classification and 
compensation act. 
Reimbursement for interpreter 
services for deaf, §21-5-218. 


DEATH. 
Emergency medical services. 
Public officers and employees. 

Death benefits for certain employees 

killed in line of duty. 
General provisions, §§21-5-701 to 
21-5-708. 
Fire departments. 
Public officers and employees. 

Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 

Law enforcement officers. 
Line-of-duty death of firefighter or 
police officer. 

Death benefits, payment of claims, 
§§21-5-704, 21-5-705. 

Public officers and employees. 

Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 

Police. 
Public officers and employees. 

Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 

Public officers and employees. 
Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 
Leaves of absence. 

Accrued vacation time remaining at 
time of death, §§21-4-401 to 
21-4-406. 

Annual leave. 

Unused accumulated annual leave 
of deceased employee. 
Payable to estate of deceased or 
authorized individual, 
§21-4-205. 
Records. 
Executor or administrator to deliver 
records to successor, §21-12-401. 
Workers’ compensation. 
Public officers and employees. 
Report to division, §21-5-608. 
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DEEDS. 
Fees. 

Recorders’ fees, §21-6-306. 
Recordation. 

Recorders’ fees, §21-6-306. 
Recorder of deeds. 

Fees, §21-6-306. 


DEFENSES. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 


amendment of errors, §21-8-701. 


Whistleblower protection actions. 
Public officers and employees, 
§21-1-604. 


DEFINED TERMS. 
Academic credit. 
Cooperative education program, 
§21-3-502. 
Active duty. 
Leaves of absence, §21-4-301. 
Active employee. 
State and public school life and health 
insurance program, §21-5-407. 
Active service. 
Leaves of absence, §21-4-301. 
Administrative action. 
Disclosure by lobbyists and state and 
local officials, §21-8-402. 
Adverse action. 
Whistleblower protection, §21-1-602. 
Agency. 
Deferred contribution to a savings 
program, §21-5-1301. 
Electronic direct deposit of salary or 
wages, §21-5-109. 
Healthy employee lifestyle program. 
Leave of absence for participation 
in, §21-4-106. 
Agency director. 
Attendance and leave policy, 
§21-4-2038. 
Compensation and classification, 
§21-5-203. 
Agency head. 
Attendance and leave policy, 
§21-4-208. 


Aggregate performance information. 


State and public school life and health 
insurance program, §21-5-407. 
Annual leave. 
Public officers and employees, 
§21-4-2038. 
Applicant. 
Criminal background checks, 
§21-15-101. 
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DEFINED TERMS —Cont’d 
Appropriate authority. 

Whistleblower protection, §21-1-602. 
Articles of impeachment. 

State employee service terminations, 
§21-12-201. 

Attack. » 

Emergency interim executive and 

judicial succession, §21-1-303. 
Audit. 

Self-insured fidelity bond program, 

§21-2-702. 
Audit report. 

Self-insured fidelity bond program, 

§21-2-702. 
Authorized officer. 

Facsimile signatures of public officials, 

§21-10-101. 
Body mass index. 

State and public school employees life 
and health insurance program, 
§21-5-420. 

Bone marrow donor. 

Public officers and employees, 

§21-4-215. 
Business. 

Disclosure by lobbyists and state and 

local officials, §21-8-402. 
Cafeteria plan, §21-5-901. 
Catastrophic illness. 
State employee attendance and leave 
policy, §21-4-203. 
Catastrophic leave. 
State employees, §21-4-203. 
Catastrophic leave bank. 
State employees, §21-4-203. 
Central registry check. 

Criminal background checks, 

§21-15-101. 
Child. 

Criminal background checks, 
§21-15-101. 

Death benefits, §21-5-701. 

Leave of public officers and employees, 
§21-4-216. 

Class. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employee compensation and 
classification, §21-5-203. 

Classification. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employee compensation and 
classification, §21-5-203. 
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Classified employee. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

Class specification. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employee compensation and 
classification, §21-5-203. 

Commercial document. 
Facsimile signatures and seals. 
Notaries public, §21-14-201. 
Communicate. 
Whistleblower protection, §21-1-602. 
Communication technology. 

Electronic notary public act, 

§21-14-302. 
Compensation. 

Disclosure by lobbyists and state and 
local officials, §21-8-402. 

Dual office holding, §21-5-107. 

Compensatory time. 
State employee attendance and leave 
policy, §21-4-203. 
Constitutional officers, §21-1-401. 
Ethics code, §21-8-301. 
Consumer-driven health insurance 
plan option. 

State and public school life and health 
insurance program, §$21-5-407. 

Cooperative education, §21-3-502. 
Coroner. 

Death benefits, §21-5-701. 
Cost-containment measure. 

State and public school employees life 
and health insurance program, 
§21-5-422. 

County. 
Self-insured fidelity bond program, 
§21-2-702. 
County government. 
Disclosure by local officials, §21-8-402. 
County public official. 

Self-insured fidelity bond program, 
§21-2-702. 

Covered public employee. 

Death benefits, §21-5-701. 

Credential analysis. 

Electronic notary public act, 

§21-14-302. 
Credible witness. 

Electronic notary public act, 
§21-14-302. 

Criminal history check, §$21-15-101. 
Critical-need employee. 

Attendance and leave policy, 

§21-4-203. 
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Crossgrade. 
Higher education uniform 
classification and compensation 
act, §21-5-1402. 
State employee compensation and 
classification, §21-5-203. 
Deferred compensation plan. 
Public employment, automatic 
enrollment in deferred 
compensation plan, §21-5-511. 
Demotion. 
Higher education uniform 
classification and compensation 
act, §21-5-1402. 
State employee compensation and 
classification, §21-5-203. 
Dependent. 
State and public school life and health 
insurance program, §21-5-407. 
Designated financial or information 
technology position. 
Criminal history checks, §21-15-101. 
Designated position. 
Criminal background checks, 
§21-15-101. 
Direct contact. 
Criminal background checks, 
§21-15-101. 
Division of community correction 
employee. 
Death benefits, $21-5-701. 
Educational activity. 
Leave of public officers and employees, 
§21-4-216. 
Educational leave. 
State employees, $21-4-203. 
Elderly. 
Criminal background checks, 
§21-15-101. 
Elected public official. 
Public employees political freedom act, 
§21-1-502. 
Elected state official. 
Elected officials, registration as 
lobbyist prohibited, §21-8-103. 
Elective office. 
Dual office holding, §21-5-107. 
Electronic. 
Electronic notary public act, 
§21-14-302. 
Electronic document. 
Electronic notary public act, 
§21-14-302. 
Electronic notarial act, §21-14-302. 
Electronic notarial certificate, 
§21-14-302. 
Electronic notary public, §21-14-302. 
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DEFINED TERMS —Cont’d 
Electronic notary seal, §21-14-302. 
Electronic signature. 
Electronic notary public act, 
§21-14-302. 
Eligible employee. 
Cafeteria plans, §21-5-901. 
Eligible inactive retiree. 
State and public school life and health 
insurance program, $21-5-407. 
Eligible institutions of higher 
education. 
Cooperative education programs, 
§21-3-502. 
Emergency interim successor, 
§21-1-303. 
Emergency medical technician. 
Death benefits, §21-5-701. 
Emergency nature or contingency. 
Public officers and employees. 
Compensation for active duty after 


September 11, 2001, §21-5-1201. 


Emergency situations. 

State employee attendance and leave 

policy, §21-4-212. 
Employee. 

Grievance procedure, state employees, 
§21-1-701. 

Healthy employee lifestyle program. 

Leave of absence for participation 
in, §21-4-106. 

Public employment, automatic 
enrollment in deferred 
compensation plan, §21-5-511. 

State employee attendance and leave 
policy, §21-4-203. 

State employee compensation and 
classification, §21-5-203. 


State employee deferred compensation, 


§21-5-501. 

State employee suggestion system, 

§21-11-101. 
Employer. 

Public employment, automatic 
enrollment in deferred 
compensation plan, §21-5-511. 

Entity of the state. 

State and public school employees life 
and health insurance program, 
§21-5-421. 

Entry pay level. 
State employee compensation and 
classification, §21-5-208. 
Facsimile seal. 
Notaries public, §21-14-201. 
Facsimile signature. 
Notaries public, §21-14-201. 
Public officials, §21-10-101. 
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Family or household member. 

Disclosure by lobbyists and state and 

local officials, §21-8-402. 
Federal ban. 

Arkansas sovereignty act of 2021, 

§21-1-903. 
Fidelity bond. 

Self-insured fidelity bond program, 

§21-2-702. 
Firearm. 
Arkansas sovereignty act of 2021, 
§21-1-903. 
Firefighter. 
Death benefits, §$21-5-701. 
Foreign state. 

Electronic notary public act, 
§21-14-302. 

Full-time school bus driver. 

Public officers and employees 
insurance, §21-5-410. 

Gift or prize. 

Disclosure by lobbyists and state and 

local officials, §21-8-402. 
Governmental body. 

Disclosure by lobbyists and state and 
local officials, §21-8-402. 

Ethics code, §21-8-301. 

Governmental entity. 

Cafeteria plans, §21-5-901. 

Grade. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employee compensation and 
classification, §21-5-203. 

Grievance. 

Grievance procedure, state employees, 
§21-1-701. 

Head of the institution. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

Health benefit plan. 

State and public school employees life 
and health insurance program, 
§21-5-421. 

Health savings account. 

State and public school life and health 

insurance program, §21-5-407. 
Healthy employee lifestyle program. 

Leave of absence for participation in, 

§21-4-106. 
High deductible. 

State and public school life and health 

insurance program, §21-5-407. 
Identity proofing. 

Electronic notary public act, 

§21-14-302. 
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Immediate family. 

State employee attendance and leave 
policy, §21-4-206. 

Immediate family member. 

Attendance and leave policy, 
§21-4-203. 

Impeachment. 

State employee service terminations, 

§21-12-201. 
Income. 

Disclosure by lobbyists and state and 

local officials, §21-8-402. 
Individual with intellectual and 
developmental disabilities. 

Criminal background checks, 
§21-15-101. 

Institution. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

Institution of higher education. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

Instrument of payment. 
Facsimile signatures of public officials, 
§21-10-101. 
Jailer. 
Death benefits, §21-5-701. 
Job sharing. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employees, §21-5-203. 

Law enforcement officer. 
Court and jury leave for public 
employees, §21-4-213. 

Legislative action. 

Disclosure by lobbyists and state and 

. local officials, §21-8-402. 
Legislator. 

Disclosure, §21-8-402. 
Lobbying. 

Disclosure, §21-8-402. 
Lobbyist. 

Disclosure, §21-8-402. 
Loss of eligibility. 

State and public school employees life 
and health insurance program, 
§21-5-411. 

Material donor. 

State and local government volunteers, 

§21-13-103. 
Maximum pay level. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 


VOLUME INDEX 
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Maximum pay level —Cont’d 

State employee compensation and 

classification, §21-5-203. 
Mentally ill persons. 

Criminal background checks, 
§21-15-101. 

Merit increase pay system. 

Higher education uniform 
classification and compensation 
act, §21-5-1417. 

Public officers and employees, 
§21-5-1101. 

Midpoint. 

State employee compensation and 

classification, §21-5-203. 
Midpoint pay level. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

Military service. 
Leaves of absence, §21-4-301. 
Minimum pay level. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

Money. 

Self-insured fidelity bond program, 

§21-2-702. 
Morbid obesity. 

State and public school employees life 
and health insurance program, 
§21-5-420. 

Municipal government. 

Disclosure by officials, §21-8-402. 

Municipality. 

Self-insured fidelity bond program, 
§21-2-702. 

Municipal public official. 

Self-insured fidelity bond program, 
§21-2-702. 

Non-repudiation. 
Electronic notary public act, 
§21-14-302. 
Nonrevenue receipts. 
County treasurers, §21-6-302. 
Notary public electronic signature. 

Electronic notary public act, 

§21-14-302. 
Occasional-service volunteer. 

State and local government volunteers, 

§21-13-103. 
Occupational group. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

Office. 

Emergency interim executive and 

judicial succession, §21-1-303. 
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Office of personnel management. 
State employee compensation and 
classification, §21-5-208. 
Official capacity. 
Disclosure act, §21-8-402. 
Official electronic seal. 
Electronic notary public act, 
§21-14-302. 
Online notarial act. 
Electronic notary public act, 
§21-14-302. 
Online notary public. 
Electronic notary public act, 
§21-14-302. 
Organ. 
Public officers and employees, 
§21-4-215. 
Organ donor. 
Public officers and employees, 
§21-4-215. 
Outside the United States. 
Electronic notary public act, 
§21-14-302. 
Participant. 
State and public school life and health 
insurance program, §21-5-407. 
Participating entity. 
State and public school life and health 
insurance program, §21-5-407. 
Participating governmental entities. 
Self-insured fidelity bond program, 
§21-2-702. 
Participating institution. 
State and public school life and health 
insurance program, §21-5-407. 
Pay level. 
Higher education uniform 
classification and compensation 
act, §21-5-1402. 
Pay table. 
State employee compensation and 
classification, §21-5-203. 
Period of military service. 
Leaves of absence, §21-4-301. 
Person. 
Disclosure by lobbyists and state and 
local officials, §21-8-402. 
Personally knows. 
Notaries public, §21-14-111. 
Person in military service. 
Leaves of absence, §21-4-301. 
Persons in the military service of 
the United States. 
Leaves of absence, §21-4-301. 
Physical proximity. 
Electronic notary public act, 
§21-14-302. 
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Police officer. 

Death benefits, §21-5-701. 
Political subdivisions. 

Emergency interim executive and 
judicial succession, §21-1-303. 7 

Position. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employee compensation and 
classification, §21-5-203. 

Prekindergarten. 

Leave of public officers and employees, 

§21-4-216. 
Prepayment. 

State and public school life and health 

insurance program, §21-5-407. 
Principal. 

Electronic notary public act, 

§21-14-302. 
Probationary employee. 

State employee attendance and leave 

policy, §21-4-203. 
Prohibit. 

Electronic recording devices, use in 
public places or private property 
where person lawfully present, 
§21-1-106. 

Promotion. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employee compensation and 
classification, §21-5-203. 

Property other than money and 
securities. 

Self-insured fidelity bond program, 
§21-2-702. 

Provisional employee. 

State employee attendance and leave 

policy, §21-4-203. 
Public agency. 
Income disclosure by salaried state 
employees, §21-8-201. 
Public appointee. 
Disclosures, §21-8-402. 
Ethics code, §21-8-301. 
Public employee. 

Collective bargaining, public officers 
and employees, §21-1-801. 

Disclosure by lobbyists and state and 
local officials, §21-8-402. 

Ethics code, §21-8-301. 

Public employees political freedom act, 
§21-1-502. 

Whistleblower protection, §21-1-602. 

Workers’ compensation, §21-5-603. 
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Public employer. 

Age discrimination, §21-3-201. 

Collective bargaining, public officers 
and employees, §21-1-801. 

Public employees political freedom act, 
§21-1-502. 

Whistleblower protection, §21-1-602. 

Public official. 
Disclosures, §21-8-402. 
Ethics code, §21-8-301. 

Public school. 

Public officers and employees, 
§21-4-215. 

Public school employee. 
Public officers and employees, 

— -§21-4-215. 

State and public school life and health 
insurance program, §21-5-407. 

Public security. 

Facsimile signatures of public officials, 
§21-10-101. 

Public servant. 

Disclosures by lobbyists and state and 
local officials, §21-8-402. 

Ethics code, §21-8-301. 

Public trust crime. 

Ethics code, §21-8-301. 

Qualified emergency services 

worker. 

Death benefits, §21-5-701. 

Qualified recipient. 

Line-of-duty death of firefighter or 
police officer, §21-5-705. 

Qualifying event. 

State and public school life and health 
insurance program, §21-5-407. 

Quality-of-care information. 

State and public school life and health 
insurance program, §21-5-407. 

Quality performance indicator. 

State and public school life and health 
insurance program, §21-5-407. 

Reclassification. 

Higher education uniform 
classification and compensation 
act, §21-5-1402. 

State employee compensation and 
classification, §21-5-203. 

Recording device. 

Electronic recording devices, use in 
public places or private property 
where person lawfully present, 
§21-1-106. 

Register. 

Electronic notary public act, 

§21-14-302. 
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Registered lobbyist. 
Disclosure, §21-8-402. 

Registration. 

Electronic notary public act, 
§21-14-302. 

Regular salary basis. 

Income disclosure by salaried state 

employees, §21-8-201. 
Regular-service volunteer. 

State and local government volunteers, 
§21-13-103. 

Remotely located individual. 

Electronic notary public act, 
§21-14-302. 

Remote presentation. 

Electronic notary public act, 

§21-14-302. 
Reserve balance. 

State and public school employees life 
and health insurance program, 
§21-5-419. 

Reserve of value. 

Public employee workers’ 

compensation, §21-5-603. 
Retiree. 

State and public school life and health 

insurance program, §21-5-407. 
Rural school district. 
State and public school life and health 
insurance program, §21-5-407. 
Salary reduction agreement. 
Cafeteria plans, §21-5-901. 
Savings program. 

Deferred contribution to a savings 

program, §21-5-1301. 
School district. 

Self-insured fidelity bond program, 
§21-2-702. 

School district public official. 

Self-insured fidelity bond program, 
§21-2-702. 

Securities. 

Self-insured fidelity bond program, 

§21-2-702. 
Severe illness. 

Attendance and leave policy, 

§21-4-203. 
Shared leave. 

Attendance and leave policy, 

§21-4-203. 
Solution provider. 

Electronic notary public act, 

§21-14-302. 
State. 

Self-insured fidelity bond program, 

§21-2-702. 
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State agency. 

Attorneys’ fees and court costs, 
§21-5-801. 

Compensation for active duty after 
September 11, 2001, §21-5-1201. 

Constitutional officers, §21-1-401. 

Criminal background checks, 
§21-15-101. 

Employee attendance and leave policy, 
§21-4-203. 

Employee classification and 
compensation, §21-5-203. 

Grievance procedure, state employees, 
§21-1-701. 

Leave of public officers and employees, 
§21-4-216. 

Public officers and employees, 
§21-4-215. 

State correction employee. 

Death benefits, §21-5-701. 

State employee. 

Judicial employment limitations, 
§21-1-104. 

Leave of public officers and employees, 
§21-4-216. 

Public officers and employees, 
§21-4-215. 

Restrictions on employment of former 
state officials or state employees, 
§21-8-102. 

Rewards for communications about 
waste or violations resulting in 
savings, §21-1-610. 

State and public school life and health 
insurance program, §21-5-407. 

State government. 
Disclosure by officials, §21-8-402. 
State highway employee. 
Death benefits, §21-5-701. 
Statement of selective service 
status. 

Public officers and employees, 
§21-3-102. 

State officers and employees. 

Attorneys’ fees and court costs, 
§21-5-801. 

Self-insured fidelity bond program, 
§21-2-702. 

State officials. 

Restrictions on employment of former 
state officials or state employees, 
§21-8-102. 

State personnel administrator. 

Employee classification and 
compensation, §21-5-203. 

State public employee. 

Self-insured fidelity bond program, 

§21-2-702. 
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DEFINED TERMS —Cont’d 
State public official. 
Self-insured fidelity bond program, 
§21-2-702. 
Strike. 
Collective bargaining, public officers 
and employees, §21-1-801. 
Supervisory employee. 
Grievance procedure, state employees, 
§21-1-701. 
Surviving dependent children. 
Line-of-duty death of firefighter or 
police officer, §21-5-705. 
Tamper-evident. 
Electronic notary public act, 
§21-14-302. 
Traditional notary public. 
Electronic notary public act, 
§21-14-302. 
Transfer. 
Employee classification and 
compensation, §21-5-203. 
Unavailable. 
Emergency interim executive and 
judicial succession, §21-1-303. 
Unique to the electronic notary 
public or under sole control, 
§21-14-302. 
Vendor. 
State and public school life and health 
insurance program, §21-5-407. 
Veteran. 
Veterans preference law, §21-3-302. 
Violation. 
Whistleblower protection, §21-1-602. 
Volunteer. 
State and local government employees, 
§21-13-103. 
Waste. 
Whistleblower protection, §21-1-602. 
Whistleblower, §21-1-602. 
Wildlife enforcement officer. 
Death benefits, §21-5-701. 
Working day. 
State employee attendance and leave 
policy, §21-4-203. 
Years of service. 
State employee attendance and leave 
policy, §21-4-203. 


DEPOSITIONS. 
Impeachment. 

Commission to take depositions, 

§21-12-205. 

Manner of taking, §21-12-205. 
Notaries public. 

Taking depositions. 

Power and authority of notary, 
§21-14-104. 
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DISABILITIES, INDIVIDUALS 
WITH. 
Achieving a better life experience 
program act. 
Public officers and employees. 
Employer payroll distributions to 
savings program, §§21-5-1301, 
21-5-1302. 


DISASTERS. 
Public officers and employees. 
Leave of absence for emergency and 
rescue services, §21-4-104. 


DISCLOSURE ACT FOR LOBBYISTS 
AND STATE AND LOCAL 
OFFICIALS. 

General provisions, §§21-8-401 to 

- 21-8-804. 


DISCRIMINATION. 
Equal employment hiring program. 
Non-discrimination statement, 
§21-3-101. 
Public officers and employees. 
Gender no bar to office holding, 
§21-1-201. 
Grounds for discharge, §21-12-103. 


DISMISSAL, DISCONTINUANCE OR 
NONSUIT. 
Whistleblower protection. 
Public officers and employees. 
Attorney’s fees awarded, §21-1-606. 


DISTRICT COURTS. 
Clerks of court. 
Fees. 
Technology fees, §21-6-416. 
Judges. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests. 
General provisions, §§21-8-701 to 
21-8-705. 
Financial interest. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
$§21-8-701 to 21-8-705. 
Statements of financial interests. 
Disclosure act for lobbyists and state 
and local officials, §§21-8-701 to 
21-8-705. 


DOMESTIC RELATIONS. 
Leave of absence. 
Public officers and employees, 
§§21-4-201 to 21-4-216. 
Leave without pay, §21-4-210. 
Maternity leave, §21-4-209. 
Catastrophic leave for maternity 
purposes, §21-4-214. 
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DOUBLE JEOPARDY. 
Impeachment. 
Decision no bar to indictment, 
§21-12-208. 


DUAL OFFICE HOLDING. 
Public officers and employees. 
Salaries, §21-5-107. 


E 


ELECTIONS. 
Candidates. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
§§21-8-701 to 21-8-705. 
Financial interest. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
§§21-8-701 to 21-8-705. 
Statements of financial interests. 
Disclosure act for lobbyists and state 
and local officials, §§21-8-701 to 
21-8-705. 


ELECTRONIC NOTARY PUBLIC 
ACT, §§21-14-301 to 21-14-314. 


EMERGENCIES. 
Public officers and employees. 
Active duty after September 11, 2001. 
Compensation, §§21-5-1201 to 
21-5-1203. 
Emergency interim executive and 
judicial succession act, §§21-1-301 
to 21-1-311. 
Leave of absence for emergency and 
rescue services, §21-4-104. 


EMERGENCY INTERIM 
EXECUTIVE AND JUDICIAL 
SUCCESSION ACT. 

Attorney general. 

Succession to office of governor, 
§21-1-304. 

Circuit courts. 

Special emergency judges, §21-1-307. 

Citation of subchapter. 

Short title, §21-1-301. 

Definitions, §21-1-303. 

Disputes. 

Adjudication by governor, §21-1-311. 

Governor. 

Additional successors to office of 
governor, §21-1-304. 
Disputes. 
Adjudication, §21-1-311. 


VOLUME 21A -- TITLE 21 


EMERGENCY INTERIM 
EXECUTIVE AND JUDICIAL 
SUCCESSION ACT —Cont’d 

Judges. 

Special emergency judges, §21-1-307. 

Formalities of taking office, 

§21-1-308. 
Period in which authority may be 
exercised, §21-1-309. 

Removal of designees, §21-1-310. 
Legislative declaration, §21-1-302. 
Local officers, §21-1-306. 

Enabling authority, §21-1-306. 

Formalities of taking office, §21-1-308. 

Period in which authority may be 
exercised, §21-1-309. 

Removal of designees, §21-1-310. 

Oaths. 

Emergency interim successors and 
special emergency judges. 

Formalities of taking office, 

§21-1-308. 

Policy of state, §21-1-302. 

Secretary of state. 

Succession to office of governor, 
§21-1-304. 

State officers. 

Formalities of taking office, §21-1-308. 

Period in which authority may be 
exercised, §21-1-309. 

Removal of designees, §21-1-310. 

Supreme court. 

Special emergency judges, §21-1-307. 

Title of subchapter. 

Short title, §21-1-301. 

Treasurer of state. 

Succession to office of governor, 
§21-1-304. 


EMERGENCY MANAGEMENT. 
Public officers and employees. 
Leave of absence for emergency and 
rescue services, $21-4-104. 


EMERGENCY MEDICAL SERVICES. 
Death. 
Public officers and employees. 
Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 


EMPLOYEE SUGGESTION SYSTEM. 
Appropriations. 
Funding of act, §21-11-109. 
Awards. 
Amount, §21-11-107. 
Certification of amount awarded, 
§21-11-108. 
Recognition of suggestion that 
improves operations without 
reducing costs, §21-11-107. 
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EMPLOYEE SUGGESTION SYSTEM 
—Cont’d 
Awards —Cont’d 

Source, §21-11-109. 

Suggestions requiring legislative 
enactment, §21-11-107. 

Transfer of funds, §21-11-108. 

Warrants. 

State treasurer to issue, §21-11-108. 
Board, §21-11-105. 
Certificates. 

Recognition of suggestion that 
improves operation without 
reducing costs, §21-11-107. 

Confidentiality of information, 
§21-11-104. 
Courts. 
Exclusion from definition of 
“employee,” §21-11-101. 
Definitions. 
“Employee,” §21-11-101. 
Established, §21-11-103. 
Failure to implement program. 
Effect, §21-11-102. 
General assembly. 

Exclusion from definition of 

“employee,” §21-11-101. 
Prosecuting attorneys. 

Exclusion from definition of 

“employee,” §21-11-101. 
Purpose, §21-11-103. 
Reports. 

Administrator of office of personnel 

management, §21-11-106. 
Rules. 

Secretary of department of finance and 

administration, §21-11-104. 
Suggestion award board. 

Composition, §21-11-105. 

Creation, §21-11-105. 

Finality of decision, §21-11-105. 

Meetings, §21-11-105. 

Treasurer of state. 

Warrants. 

Issuance, §21-11-108. 


EMPLOYMENT RELATIONS. 
Collective bargaining. 
Public officers and employees, 
§§21-1-801 to 21-1-804. 
Colleges and universities. 
Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 
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EMPLOYMENT RELATIONS —Cont’d 


Discrimination. 

Equal employment hiring program, 

state offices. | 

Non-discrimination statement, 
§21-3-101. 

Preferences. 

Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. ~ 

Authority to provide preference, 
§21-3-302. 
School districts. 

Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 
State agencies. 

Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 
Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 

Whistleblower protection. 

Public officers and employees, 

§§21-1-601 to 21-1-610. 


ETHICS. 
Boards and commissions. 
Members, §§21-8-1001 to 21-8-1005. 
Disclosure act for lobbyists and 
state and local officials. 
Subchapters supplemental to laws 
pertaining to ethics, §21-8-405. 
Public officers and employees. 
Constitutional officers and their 
spouses. 


Restrictions generally, §§21-1-401 to 


21-1-408. 
Disclosure act for lobbyists and state 
and local officials. 
Subchapters supplemental to laws 
pertaining to ethics, §21-8-405. 
State board and commissions. 
Ethics or conflicts of interest. 


Generally, §$21-8-1001 to 21-8-1005. 


EVIDENCE. 
Notaries public. 
Acknowledgments. 
Instruments acknowledged 
admissible as evidence of facts 
stated, §21-14-110. 


F 


FACSIMILE SEALS. 
Notaries public, §§21-14-201 to 
21-14-205. 
Definitions, §21-14-201. 
Duties, §21-14-204. 
Expiration, §21-14-203. 
Force and effect, $21-14-205. 
Use authorized in filing, §21-14-202. 


FACSIMILE SIGNATURES. 
Notaries public, §§21-14-201 to 
21-14-205. 


FAMILY AND MEDICAL LEAVE. 
Public officers and employees. 
Attendance and leave, generally, 
§§21-4-201 to 21-4-216. 
Leave without pay, §21-4-210. 
Maternity leave, §21-4-209. 
Catastrophic leave for maternity 
purposes, §21-4-214. 


FAMILY LAW. 
Leave of absence. 
Public officers and employees, 
— §§21-4-201 to 21-4-216. 
Leave without pay, §21-4-210. 
Maternity leave, §21-4-209. 
Catastrophic leave for maternity 
purposes, §21-4-214. 
Maternity leave. 
Public officers and employees, 
§21-4-209. 
Catastrophic leave for maternity 
purposes, §21-4-214. 


FAX. 
Notaries public, facsimile seals, 
§§21-14-201 to 21-14-2085. 


FEES. 
Auditor of state. 
Certified transcripts from auditor’s 
office, §21-6-201. 
Record book, §21-7-210. 
Open to inspection, §21-7-210. 
Reports. 
Monthly report, §21-7-203. 
Clerks of court. 
Circuit courts, §§21-6-402, 21-6-403. 
Certain other fees superseded, 
§21-6-101. 
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FEES —Cont’d 
Clerks of court —Cont’d 
County courts, §§21-6-406, 21-6-407. 
Uniform filing fees, §21-6-415. 
Extension of credit for payment, 
§21-7-209. 
Probate and county matters, 
§21-6-413. 

Supreme court, §21-6-401. 

Technology fees, §21-6-416. 
Collector of revenue, §21-6-305. 
Constables. 

Deposit of fees, §21-6-308. 

Schedule of fees, $21-6-308. 
Coroners. 

Schedule of fees, §21-6-304. 
County surveyors. 

Schedule of fees, §21-6-303. 
County treasurers, §21-6-303. 
Credit for fees. 

Prohibited, §21-7-209. 

Deeds. 

Recorders’ fees, §21-6-306. 
Determination of fees. 

Figures counted as words, §21-6-105. 

No fee fixed, §21-6-104. 

Number of words. 

Figures counted as words, §21-6-105. 
Extension of credit for fees, 
§21-7-209. 
Foreclosure. 
Commissioner appointed to sell 
property. 
Fee of commissioner, §21-6-412. 
Illegal fees. 
Forfeiture, $21-6-103. 
Penalty, §21-6-103. 
Judicial sales. 
Commissioners to sell property, 
§21-6-412. 
List of fees. 

Posting in offices, §21-6-102. 
Mortgages and deeds of trust. 

Foreclosure sales. 

Fee of commissioner appointed to 
sell property, §21-6-412. 

Recorders’ fees, §21-6-306. 
Notaries public. 

Appointment. 

Application for appointment, 
§21-14-101. 
Electronic notary public act, 
§21-14-308. 

Enumeration, §21-6-309. 

Illegal fees. 

Misdemeanors, §21-6-309. 
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FEES —Cont’d 
Notaries public —Cont’d 
Renewal of commission, §21-14-108. 
Partition. 
Commissioners to partition land, 
§21-6-412. 
Penalties. 
Illegal fees, §21-6-103. 
Notaries public, §21-6-309. 
Powers of attorney. 
Recorders’ fees, §21-6-306. 
Recordation. 
Deeds, §21-6-306. 
Record book of fees, §21-7-210. 
Open to inspection, §21-7-210. 
Recorders. 
Certain other fees superseded, 
§21-6-101. 
Schedule of fees, §21-6-306. 
State lands. 
Authority of commissioner, §21-6-203. 
Subpoenas. 
Issuance, §21-6-502. 
Criminal cases. 
Limitation on fees, §21-6-504. 
Service, §21-6-502. 
Supreme court. 
Clerk of supreme court, §21-6-401. 
Treasurer of state. 
Liability of treasurer, §21-7-202. 
Record book, §21-7-210. 
Open to inspection, §21-7-210. 
Witnesses. 
Subpoena or warrant. 
Issuing or serving, §21-6-502. 


FINANCE AND ADMINISTRATION 
DEPARTMENT. 
Cafeteria plans. 
Developing, implementing and 
maintaining. 
Administrative responsibilities, 
§21-5-904. 
Reports. 
Biennial reports. 
Distribution, §21-7-401. 


FINES. 
Lobbyists. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
Notaries public. 
Fees. 
Overcharging, §21-6-309. 
Electronic notary public act, 
§21-14-308. 
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FINES —Cont’d 
Public officers and employees. 
Grants from state or federal 
government. 
Employees who prepare 
applications. 

Limitation of employment 
following state employment, 
§21-12-101. 

Income disclosure by salaried 
employees. 
Failure to file or falsely filing 
required statements, §21-8-202. 
Insurance, participating agencies or 
school districts. 
Failure to file reports, §21-5-415. 
- Jury duty fees. 
Deduction from salary, §21-5-104. 


Removal or suspension of local officers. 


Termination, demotion, etc., on 
grounds of public service, 
§21-12-304. 


FIREARMS AND OTHER WEAPONS. 


Arkansas sovereignty act of 2021, 

~ §§21-1-901 to 21-1-906. 

Definitions, §21-1-903. 

Exceptions to provisions, §21-1-906. 

Federal ban considered null and void, 
§21-1-904. 

Legislative findings and intent, 
§21-1-902. 

Persons not to enforce or assist in 
enforcement of federal laws, 
orders, or directives, §§21-1-904, 
21-1-905. 

Rights recognized within state, 
§§21-1-904, 21-1-905. 

Title of provisions, §21-1-901. 

Violation of provisions, §§21-1-904, 
21-1-905. 

Federal firearms ban enforcement, 
§§21-1-901 to 21-1-906. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 
Cancer relief network trust fund, 
§21-5-110. 
Cancer treatment, leave of absence. 
Firefighters with occupationally 
caused cancer, §21-4-107. 
Death. 
Public officers and employees. 
Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 
Definitions. 
Death benefits for certain employees 
killed in line of duty, §21-5-701. 
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FIREFIGHTERS AND FIRE 
DEPARTMENTS —Cont’d 
Firefighter cancer relief network 

trust fund, §21-5-110. 
Leaves of absence. 
Firefighters with occupationally 
caused cancer, §21-4-107. 


FORECLOSURES. 
Fees. 
Commissioner appointed to sell 
property. 
Fee of commissioner, §21-6-412. 


FOREIGN LANGUAGE 
PROFICIENCY. 
Public officers and employees. 
Second language differentials. 


Compensation differentials, 
§21-5-221. 


FORMS. 
Disclosure act for lobbyists and 
state and local officials. 
Statements of financial interests, 
§21-8-702. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
§21-8-702. 
Reports. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
§21-8-702. 


FRAUD. 
Bad or worthless checks. 

General provisions, §21-6-411. 
Banks. 

Bad or worthless checks, §21-6-411. 
Checks. 

Bad or worthless checks, $21-6-411. 
Negotiable instruments. 

Checks. 

Bad and worthless checks, 
§21-6-411. 


FREEDOM OF INFORMATION. 
Public officers and employees. 
Exercise of rights under FOIA not to 
be penalized, §21-1-503. 


G 


GENERAL ASSEMBLY. 
Appearances prohibited by 
legislature, §21-8-802. 
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GENERAL ASSEMBLY —Cont’d 
Conflicts of interest. 
Disclosure by legislators. 
Generally, §§21-8-901 to 21-8-903. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Discharge of county, city or school 
district employees for service as 
members of general assembly. 

Prohibited, §21-12-304. 
Disclosure act for lobbyists and 
state and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Disclosure by legislators. 
Filing. 
Place of filing, §21-8-902. 
Form, §21-8-902. 
Required, §21-8-901. 
Violations of requirement. 
Misdemeanors, §21-8-903. 
Employee suggestion system. 
Exclusion from definition of 
“employee,” §21-11-101. 
Employment after term expires. 
Waiting period prior to certain 
activities, §21-1-402. 
House of representatives. 
Committee to prosecute impeachment, 
§21-12-203. 

Prohibited appearances by 
members, §21-8-802. 

Public officers and employees. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Waiting period prior to certain 
activities following expiration of 
term of office, §21-1-402. 


GIFTS. 
Attorney general. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Auditor of state. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Commissioner of state lands. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Conflicts of interest. 
Disclosure act for lobbyists and state 
and local officials. 
Prohibited acts, §21-8-801. 
Disclosure act for lobbyists and 
state and local officials. 
Conflicts of interest. 
Prohibited acts, §21-8-801. 
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GIFTS —Cont’d 
Governor. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Lieutenant governor. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Conflicts of interest. 
Prohibited acts, §21-8-801. 
Gifts. 
Defined, §21-8-402. 
Gifts of art, §21-8-407. 
Secretary of state. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Treasurer of state. 
Acceptance of gifts on behalf of state, 
§21-8-407. 


GOVERNOR. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Dual employment, restrictions on, 
§21-1-402. 

Emergency interim executive and 
judicial act. 

Additional successors to office of 
governor, §21-1-304. 
Disputes. 
Adjudication, §21-1-311. 
General provisions, §§21-1-301 to 
21-1-311. 

Gifts. 

Acceptance of gifts on behalf of state, 
§21-8-407. 

Impeachment. 

General provisions, §§21-12-201 to 
21-12-209. 


GRANTS. 
Public officers and employees. 
Employees assisting with applications. 
Limitation on performing functions 
after leaving state employment, 
§21-12-101. 
Penalty for violations, §21-12-101. 


H 
HATCH ACT. 
Public employees political freedom 
act. 


Citation of provisions, §21-1-501. 
Definitions, §21-1-502. 
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HATCH ACT —Cont’d 
Public employees political freedom 
act —Cont’d 
Employer not to penalize employee’s 
political activity, §21-1-503. 
Running for office or expressing 
opinions as private citizen, 
§21-1-207. 


HEALTH. 
Motor vehicles. 
Insurance. 
Reimbursement for excess cost 
where vehicle used to transport 
patients, §21-5-102. 


HEALTH INSURANCE. 
Public officers and employees. 
Insurance. 

State and public school employees 
life and health insurance 
program, §§21-5-401 to 
21-5-424. 


HIGHWAYS, ROADS AND STREETS. 
Employees. 
Death benefits for certain employees 
killed in line of duty, §21-5-511. 


HUMAN SERVICES DEPARTMENT. 
Employees. 

Reimbursement for excess cost of 
motor vehicle insurance where 
personal vehicle used to transport 
patients, §21-5-102. 


I 


IMMUNITY. 
Law enforcement officers. 

Tort liability, §21-9-301. 
Public officers and employees. 
Criminal background checks, 

§21-15-109. 


IMPEACHMENT. 
Acquittal. 
Costs on, §21-12-209. 
Answer by accused, §21-12-203. 
Failure to answer, §21-12-203. 
Appearance by accused. 
Failure to appear. 
Senate may proceed ex parte, 
§21-12-203. 
Arrest. 
Witnesses. 
Process for arrest, §21-12-204. 
Articles of impeachment. 
Contents, §21-12-201. 
Defined, §21-12-201. 
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IMPEACHMENT —Cont’d 
Contempt. 

Trial. 

Power of senate to punish for 
contempt, §21-12-206. 

Conviction. 

Costs on, §21-12-209. 

Vote required, §21-12-206. 
Costs, §21-12-209. 

Citizen prosecutor. 

Liability for, §21-12-209. 
Definitions, §21-12-201. 
Depositions. 

Commission to take depositions, 

§21-12-205. 

Manner of taking, §21-12-205. 
Double jeopardy. 
Decision no bar to indictment, 

§21-12-208. 

General assembly. 
House of representatives. 

Committee to prosecute 

impeachment, §21-12-203. 
Senate. 

Contempt. 

Power to punish for contempt, 
§21-12-206. 

Conviction. 

Vote required, §21-12-206. 

Hearing. 

Appointment of date for, 
§21-12-203. 

Oath of senators, §21-12-206. 

President of senate. 

Notice of impeachment of 
president of senate, 
§21-12-202. 

Indictments. 
Decision no bar to indictment, 

§21-12-208. 

Notice. 
President of senate. 
Notice of impeachment of, 
§21-12-202. 
Oaths. 
Senators, §21-12-206. 
Precept. 
Service on accused, §21-12-208. 
Service of process. 
Precept, §21-12-203. 
Suspension from office, §21-12-202. 
Appointment to fill vacancy during, 
§21-12-202. 
Trial. 
Contempt of senate. 
Power of senate to punish for 
contempt, §21-12-206. 
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IMPEACHMENT —Cont’d 
Trial —Cont’d 
Date for. 
Appointment, §21-12-203. 
Oath of senators, §21-12-206. 
Procedure, §21-12-206. 
Right of accused to be heard, 
§21-12-206. 
Transcript. 
Filing, §21-12-207. 
Voting, §21-12-206. 
Absence excludes senator from 
voting, §21-12-206. 
Vacancies in office. 
Suspension. 
Appointment to fill vacancies during, 
§21-12-202. 
Witnesses. 
Arrest of witnesses. 
Process for, §21-12-204. 
Compelling attendance and testimony, 
§21-12-204. 
Compensation for travel, §21-12-204. 
Depositions, §21-12-205. 
Exemptions, §21-12-204. 
Summoning, §21-12-204. 


INCOME TAX. 
Public officers and employees. 
Deferred compensation. 
Taxation of deferred sums, 
§21-5-508. 


INDICTMENTS. 
Impeachment. 
Decision no bar to indictment, 
§21-12-208. 
Public officers and employees. 
Suspension of county or township 
officers on indictment, §21-12-301. 
Temporary appointment on 
suspension, §21-12-303. 


INJUNCTIONS. 
Whistleblower protection. 
Public officers and employees, 
§21-1-604. 
Remedies permitted, §21-1-605. 


INSURANCE. 
Firefighter cancer relief network 
trust fund, §21-5-110. 
Public officers and employees. 
State and public school employees life 
and health insurance program, 
§§21-5-401 to 21-5-424. 
State and local government 
volunteers. 
Liability insurance. 
Departments may provide, 
§21-13-108. 
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INSURANCE —Cont’d 
State and local government 
volunteers —Cont’d 
Liability insurance —Cont’d 
No legal claim created, §21-13-104. 


INTERNET. 
Notaries public. 
Electronic notaries, §§21-14-301 to 
21-14-314. 


INTERPRETERS. 
Deaf, deafblind or hard of hearing 
persons. 
Public officers and employees. 
Uniform classification and 
compensation act. 


Reimbursement for interpreter 
services for deaf, §21-5-218. 


INVESTIGATIONS. 
Disclosure act for lobbyists and 
state and local officials. 
Prosecuting attorneys. 
Authority to investigate alleged 
violations of chapter, §21-8-404. 
Public officers and employees. 
Bonds, surety. 
Self-insured fidelity bond program. 
Investigation of losses, §21-2-708. 
Constitutional officers and their 
spouses. 
Violations of restrictions, §21-1-408. 
Disclosure act for lobbyists and state 
and local officials. 
Prosecuting attorneys. 
Authority to investigate alleged 
violations of chapter, 
§21-8-404. 


J 


JAILS. 
Death of jailers in line of duty. 
Payment of death benefits, §21-5-704. 


JUDGES. 
Emergency interim executive and 
judicial succession act. 
General provisions, §§21-1-301 to 
21-1-311. 
Public officers and employees. 
Limitation on judicial employment of 
state employees, §21-1-104. 


JUDICIAL SALES. 
Fees. 
Commissioners to sell property, 
§21-6-412. 
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JURISDICTION. 
Notaries public. 
Power and authority coextensive with 
state, §21-14-104. 


JURY AND JURY TRIAL. 
Public officers and employees. 
Discharge of employees for jury service 
prohibited, §21-12-304. 
Leaves of absence for jury service, 
§21-4-213. 
Salary. 
Jury duty fees. 
Deduction from salary prohibited, 
§21-5-104. 


L 


LABOR UNIONS. 
Public officers and employees. 
Collective bargaining, §§21-1-801 to 
21-1-804. 


LAW ENFORCEMENT AGENCIES. 
Tort liability, immunity, §21-9-301. 


LAW ENFORCEMENT OFFICERS. 
Death. 
Payment to dependents of policemen 
killed in line of duty. 
Claims. 
Payment, §§21-5-704, 21-5-705. 
Public officers and employees. 
Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 
Definitions. 
Death benefits for certain employees 
killed in line of duty, §21-5-701. 
Immunity. 
Tort liability, immunity, §21-9-301. 
Tort liability, immunity, §21-9-301. 


LEGISLATIVE COUNCIL. 
Public officers and employees. 
- Compensation. 
Uniform classification and 
- compensation act. 


Duties, §21-5-206. 


LIEUTENANT GOVERNOR. 

Constitutional officers and their 
spouses generally, §$21-1-401 to 
21-1-408. 

Dual employment, restrictions on, 
§21-1-402. 

Gifts. 

Acceptance of gifts on behalf of state, 
§21-8-407. 
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LOBBYISTS AND LOBBYING. 
Bribery. , 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
City clerks. 
Registered lobbyists. 
Duties of city clerks, §21-8-606. 
Coercion. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
County clerks. 
Registered lobbyists. 
Duties of county clerks, §21-8-606. 
Definitions. 
Disclosure act for lobbyists and state 
and local officials, §21-8-402. 
Lobbying, §21-8-402. 
Registered lobbyists, §21-8-402. 
Disclosure act for lobbyists and 
_ gtate and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Economic sanctions. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
Elected officials, registration as 
lobbyist prohibited, §21-8-103. 
False information. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
Members of general assembly. 
Lobbying by member of other 
members. 
Income or compensation prohibited, 
§21-8-802. 
Recorders. 
Registered lobbyists. 
Duties of recorders, §21-8-606. 
Records. 
Registered lobbyists. 
Requirements, §21-8-605. 
Registered lobbyists. 
Activity reports, §21-8-603. 
Concealing or falsifying. 
Prohibited acts, §21-8-607. 
Content requirements, §21-8-604. 
- Inspection by public, §21-8-603. 
Bribery. 
Prohibited acts, §21-8-607. 
City clerks. 
Duties, §21-8-606. 
County clerks. 
Duties, §21-8-606. 
County governments. 
Lobbying public servants of county 
governments. 
Registration and other filings 
required, §21-8-602. 
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LOBBYISTS AND LOBBYING 
—Cont’d 
Registered lobbyists —Cont’d 
Exceptions to registration 
requirement, §21-8-601. 
Governmental bodies. 
Lobbying public servants of 
governmental bodies. 
Registration and other filings 
required, §21-8-602. 
Municipal corporations. 
Lobbying public servants of 
municipal corporations. 
Registration and other filings 
required, §21-8-602. 
Notice. 
Termination of registered lobbyist’s 
employment, §21-8-601. 
Prohibited acts, §21-8-607. 
Recorders. 
Duties, §21-8-606. 
Records. 
Requirements, §21-8-605. 
Registration required, §21-8-601. 
Exceptions, §21-8-601. 
Lobbying public servants of county 
governments, §21-8-602. 
Lobbying public servants of 


governmental bodies, §21-8-602. 


Lobbying public servants of 
municipal corporations, 
§21-8-602. 

Lobbying public servants of state 
government, §21-8-602. 

Reports. 

Activity reports, §21-8-603. 
Concealing or falsifying. 
Prohibited acts, §21-8-607. 

Content requirements, §21-8-604. 
Inspection by public, §21-8-603. 

Required to register with more than 
one public official. 

Registration with secretary of state 
and county clerk of principal 
place of business or residence, 
§21-8-602. 

Reregistration, §21-8-601. 
Secretary of state. 
Duties, §21-8-606. 
State government. 
Lobbying public servants of. 
Registration and other filings 
required, §21-8-602. 
Termination of registered lobbyist’s 
employment. 
Notice, §21-8-601. 
Reports. 
Naming public servants, §21-8-604. 


LOBBYISTS AND LOBBYING 
—Cont’d 
Reports —Cont’d 
Registered lobbyists. 
Activity reports, §21-8-603. 
Concealing or falsifying. 
Prohibited acts, §21-8-607. 
Content requirements, §21-8-604. 
Inspection by public, §21-8-603. 
Secretary of state. 
Registered lobbyists. 
Duties of secretary of state, 
§21-8-606. 


LOCAL GOVERNMENTS. 
Torts. 
General provisions, §§21-9-301 to 
21-9-304. 
Motor vehicles. 
Liability insurance, §21-9-303. 
Sovereign immunity. 
Motor vehicles, §§21-9-301, 21-9-303. 
Volunteers. 
State and local government volunteers, 
§§21-13-101 to 21-13-111. 


M 


MANDAMUS. 
Reports. 
Compelling production of records and 
reports of fees, §21-7-201. 


MEDIATION. 
Whistleblower protection actions. 
Public officers and employees, 
§21-1-604. 


MEDICAL EXAMINERS. 
Attorney general. 
Commissioned by governor, §21-2-101. 
Death of coroner in line of duty. 
Payment of death benefits, §21-5-704. 
Fees. | 
Schedule of fees, §21-6-304. 


MEDICAL LEAVE. 

Public officers and employees. 
Attendance and leave, generally, 
§§21-4-201 to 21-4-216. 

Leave without pay, §21-4-210. 
Maternity leave, §21-4-209. 
Catastrophic leave for maternity 
purposes, §21-4-214. 


MILITARY. 
Notaries public. 
Nonresident spouse of U.S. military 
service member employed in state, 
§21-14-101. 
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MILITARY —Cont’d 

Veterans preferences for public 
employment, §§21-3-301 to 
21-3-306. 


MORTGAGES AND DEEDS OF 
TRUST. 
Fees. 
Foreclosure sales. 
Fee of commissioner appointed to 
sell property, §21-6-412. 
Recorders’ fees, §21-6-306. 
Foreclosure. 
Fee of commissioner appointed to sell 
property, §21-6-412. 
Sale of property. 
Fee of commissioner appointed to 
sell property, §21-6-412. 
Recordation. 
Recorders’ fees, §21-6-306. 
Recorders. 
Fees, §21-6-306. 


MOTOR VEHICLE INSURANCE. 
Human services department 
employees. 

Reimbursement for excess cost where 
vehicle used to transport patients, 
§21-5-102. 

Sovereign immunity. 

Insurance coverage, §21-9-301. 


MOTOR VEHICLES. 
Sovereign immunity. 
Insurance coverage, §21-9-303. 


MUNICIPALITIES. 
Attorney general. 
Defending when sued for actions while 
assisting state, §21-9-304. 
Mayors. 
Commissioned by governor, 
§21-2-101. 
Boards and commissions. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
- 21-8-804. 
Bonds, surety. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
City attorneys. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
§§21-8-701 to 21-8-705. 
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MUNICIPALITIES —Cont’d 
City clerks. 
Disclosure act for lobbyists and state 
and local officials. 
Registered lobbyists. 
Duties of city clerks, §21-8-606. 
City councils. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Disclosure act for lobbyists and 
state and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Employees. 
Bonds, surety. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Governing bodies. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Lobbyists. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Registered lobbyists. 
General provisions, §§21-8-601 to 
21-8-607. 
Officers. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Sovereign immunity. 
Tort liability, §21-9-301. 
Torts. 
Local governments generally, 
§§21-9-301 to 21-9-304. 


N 


NATIONAL GUARD. 
Death benefits for certain employees 
killed in line of duty. 
General provisions, §§21-5-701 to 
21-5-708. 
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NATIONAL GUARD —Cont’d 
Leaves of absence. 
Compensation. 
Court and jury leave, §21-4-213. 
Educational leave, §21-4-211. 
Leave of absence without pay. 
Military leave. 
Extended military leave without 
pay, §21-4-212. 
Pay. 

Injured or disabled in service. 
Court and jury leave, §21-4-213. 
Educational leave, §21-4-211. 
Leave of absence without pay. 

Military leave. 
Extended military leave without 
pay, §21-4-212. 
Military leave, §21-4-212. 
Public officers and employees. 

Leaves of absence. 

Military training, §21-4-212. 


NEPOTISM. 
Board or commission members or 
employees, §21-8-101. 
Public officers and employees. 
Use of office to obtain special privilege 
for relatives. 
Prohibited, §21-8-304. 


NOTARIES PUBLIC, §§21-14-101 to 
21-14-205. 
Acknowledgments. 
Corporations. 
Performance of duties for 
corporations, §21-14-109. 
Effect. 
Acknowledged instruments 
admissible as evidence of facts 
stated, §21-14-110. 
Photocopy of an original document, 
§21-14-106. 
Power to take acknowledgments, 
§21-14-106. 
Statement of date of expiration of 
commission, §21-14-108. 
Age. 
Minimum age, §21-14-101. 
Appeals. 
Revocation of commission, §21-14-113. 
Appointment, §21-14-101. 
Application for appointment, 
§21-14-101. 
Denial of application for, §21-14-112. 
Transfer. 
Change of residence, §21-14-102. 
Bonds, surety, §21-14-101. 
Amount of surety bond, §21-14-108. 


NOTARIES PUBLIC —Cont’d 
Contracts. 


Corporations. 


Declaration upon taking office, 


Electronic notary public act, 


_— 


Appointment or commission. | 

Surety contract guaranteeing | 

notaries’ faithful discharge of 
duties, §21-14-101. 


Performance of duties for corporation, 
§21-14-109. 


§21-14-101. | 


Denial of application for 


appointment or reappointment 
as, §21-14-112. 


§§21-14-301 to 21-14-314. . 
Application stating intent to act as, 
§21-14-304. 
Appointment as, §21-14-303. 
Commission date, §21-14-305. 
Definitions, §21-14-302. 
Electronic documents and signatures, 
recording, §21-14-313. 
Eligible to act as, §21-14-303. 
Fees, §21-14-308. 
Fine for overcharging of fees, 
§21-14-308. 
Online notarial acts. 
Maintenance of security and records, 
§21-14-310. 
Process of performing, §21-14-309. 
Secure electronic records, 
§21-14-310. 
Verification of identity, §21-14-309. 
Wrongful acts relating to software or 
hardware enabling online 
notarial acts, §21-14-312. 
Performing electronic notarial act. 
Certificate and signature, 
§21-14-306. 
Fees, §21-14-308. 
Form and manner, §21-14-306. 
Identification of document signer, 
§21-14-307. 
Improper performance, §21-14-306. 
Physical proximity of signers of 
documents, §21-14-307. 
Registration requirements, §21-14-304. 
Renewal of commission, §21-14-305. 
Rulemaking to implement provisions, 
§21-14-314. 
Termination of commission, 
§21-14-311. 
Term of commission, §21-14-305. 
Title of act, §21-14-301. 
Training and examination, §21-14-304. 
Refresher training, §21-14-305. 
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NOTARIES PUBLIC —Cont’d 
Electronic notary public act —Cont’d 
Wrongful acts relating to software or 
hardware enabling online notarial 
acts, §21-14-312. 
Evidence. 
Acknowledgments. 
Instruments acknowledged 
admissible as evidence of facts 
stated, §21-14-110. 
Expiration of commission. 
Renewal, §21-14-108. 
Facsimile signatures and seals, 
§§21-14-201 to 21-14-205. 
Definitions, §21-14-201. 
Duties, §21-14-204. 
_ Expiration, §21-14-203. 
Filing required, §21-14-202. 
Force and effect, §21-14-205. 
Resignation, §21-14-2038. 
Use authorized, §21-14-202. 
Fees. 
Appointment. 
Application for appointment, 
§21-14-101. 
Electronic notary public act, 
§21-14-308. 
Enumeration, §21-6-309. 
Illegal fees. 
Misdemeanors, §21-6-309. 
Renewal of commission, §21-14-108. 
Information on record. 
Reporting changes, §21-14-103. 
Jurisdiction. 
Power and authority coextensive with 
state, §21-14-104. 
Marital status. 

Reporting change, §21-14-103. 
Nonresident spouse of U.S. military 
service member employed in 

state. 
Qualification for appointment, 
§21-14-101. 
Notarial certificate, §21-14-107. 
Notice. 
Revocation of commission, §21-14-113. 
Oaths. 


Power to administer oaths, §21-14-105. 


Online notarial acts, §§21-14-301 to 
21-14-314. 
Penalties. 
Fees. 
Illegal fees, §21-6-309. 
Personal information. 
Reporting changes, §21-14-103. 
Refusal to perform notarial act. 
Grounds, §21-14-107. 
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NOTARIES PUBLIC —Cont’d 
Residence. 
Change of residence. 
Transfer of appointment and 
commission, §21-14-102. 
Resignation. 
Facsimile signatures and seals, 
§21-14-203. 
Revocation of notary public 
commission. 
Appeal, §21-14-113. 
Generally, §21-14-112. 
Notice, §21-14-113. 
Rules, §21-14-114. 
Seals and sealed instruments. 
Facsimile signatures and seals, 
§§21-14-201 to 21-14-205. 
Seal of office, §21-14-107. 
Secretary of state. 
Appointment and commissioning of 
notaries, §21-14-101. 
Rules, §21-14-114. 
Signatures. 
Electronic notary public act. 
Performing electronic notarial act. 
Certificate and signature, 
§21-14-306. 
Facsimile signatures and seals, 
§§21-14-201 to 21-14-205. 
Official signature, §21-14-107. 
Unlawful acts, §21-14-111. 
Class A misdemeanor, §21-14-111. 
Term of office, §21-14-101. 
Unlawful acts, §21-14-111. 


NOTICE. 
Impeachment. 
President of senate. 
Notice of impeachment of, 
§21-12-202. 
Notaries public. 
Revocation of commission, §21-14-113. 
Public officers and employees. 
Bonds, surety. 
Discharge of sureties. 
Notice to principal of application, 
§21-2-111. 


O 


OATHS OR AFFIRMATIONS. 
Emergency interim executive and 
judicial act. 
Emergency interim successors and 
special emergency judges. 
Formalities of taking office, 
§21-1-308. 
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OATHS OR AFFIRMATIONS —Cont’d 
Impeachment. 

Senators, §21-12-206. 
Notaries public. 


Power to administer oaths, §21-14-105. 


P 


PARTITION. 
Fees. 
Commissioners to partition land, 
§21-6-412. 


PERJURY. 
Reports. 
False report of fees, §21-7-201. 


PETITIONS. 
Public officers and employees. 
Bonds, surety. 
Discharge of sureties, §21-2-111. 


POPULAR NAMES AND SHORT 
TITLES. 

Arkansas electronic notary public 
act, §21-14-301. 

Arkansas sovereignty act of 2021 
(federal firearms ban 
enforcement), §21-1-901. 

Classification and compensation act, 
§§21-5-201 to 21-5-226. 

Electronic notary public act, 
§21-14-301. 

Higher education uniform 
classification and compensation 
act, §21-5-1401. 

Public employees political freedom 
act, §§21-1-501 to 21-1-503. 

Uniform attendance and leave 
policy act, §§21-4-201 to 21-4-216. 

Veterans preference law, §21-3-302. 


POWER OF ATTORNEY. 
Fees. 

Recorders’ fees, §21-6-306. 
Recordation. 

Recorders’ fees, §21-6-306. 
Recorders’ fees, §21-6-306. 


PRESENTMENT. 
Public officers and employees. 
Suspension of county or township 
officers on presentment, 
§21-12-301. 
Temporary appointment on 
suspension, §21-12-303. 
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PRISONS AND PRISONERS. 
Public officers and employees. 
Suspension of imprisonment on certain 
charges, §21-12-301. 


PRIVATIZATION OF STATE 
EMPLOYEE FUNCTIONS, 
§§21-12-501 to 21-12-504. 

Budgets. 

Eliminated positions to be removed 
from budget, §21-12-503. 
Layoffs of state employees. 
Reporting, §21-12-504. 

Legislative intent, §21-12-501. 

Reports. 

State agencies, §21-12-502. 


PROPERTY AND CASUALTY 
INSURANCE. 
Public officers and employees. 
Damages. 
State payment of damages for act of 
state officer or employee. 
Indemnification of officer or 
employee under contract of 
insurance. 
Reduction of amount of 
damages, §21-9-204. 


PROSECUTING ATTORNEYS. 
Checks. 
Worthless checks. 
Fees for collection, §21-6-411. 
Disclosure act for lobbyists and 
state and local officials. 
Investigations of violations of chapter. 
Authority to investigate alleged 
violations, §21-8-404. 
Employee suggestion system. 
Exclusion from definition of 
“employee,” §21-11-101. 
Fees. 
Checks. 
Worthless checks. 
Amount of fees, §21-6-411. 
Collection of fees, §21-6-411. 
Investigations. 
Disclosure act for lobbyists and state 
and local officials. 
Violations of chapter. 
Authority to investigate alleged 
violations, §21-8-404. 
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PROSECUTING ATTORNEYS 
—Cont’d 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Investigations of violations of 
chapter. 
Authority to investigate alleged 
violations, §21-8-404. 


PUBLIC BUILDINGS AND 
GROUNDS. 

Electronic recording devices, use in 
public places or private 
property where person lawfully 
present. 

- Public officer or employee not to 

prohibit, §21-1-106. 
Recording devices, use in public 
places or private property where 
person lawfully present. 
Public officer or employee not to 
prohibit, §21-1-106. 


PUBLIC EMPLOYEES POLITICAL 
FREEDOM ACT OF 1999, 
§§21-1-501 to 21-1-503. 


PUBLIC FUNDS. 

Arkansas firefighter cancer relief 
network trust fund, §21-5-110. 

Firefighter cancer relief network 
trust fund, §21-5-110. 


PUBLIC OFFICERS AND 
EMPLOYEES. 
Accounts. 
Failure to render and settle, §21-7-211. 
Adult maltreatment. 
Offender or perpetrator of 
maltreatment. 
Discharge of employee, §21-15-110. 
Age discrimination. 
Applicability of subchapter, §21-3-202. 
Definition of “public employer,” 
§21-3-201. 
Permissible classifications and 
practices, §21-3-203. 
Prohibited, §21-3-203. 
Retirement. : 
Compulsory retirement, §21-3-205. 
Certain employees, §21-3-205. 
When prohibited, §21-3-203. 
Appearances. 
Disclosure act for lobbyists and state 
and local officials. 
Conflicts of interest. 
Prohibited appearances, 
§21-8-802. 
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PUBLIC OFFICERS AND 

EMPLOYEES —Cont’d 

Applications. 

Falsifying employment application. 

Discharge, §21-12-102. 
Appropriations. 

Compensation. 

Uniform classification and 
compensation act. 

Application of classifications and 
compensation law to 
appropriation laws, §21-5-205. 

Attorney general. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Attorneys’ fees. 

Right to payment. 

Awards, §21-5-802. 

Claims, §21-5-802. 

Definitions, §21-5-801. 

Generally, §21-5-802. 

Auditor of state. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Audits. 

Bonds, surety. 

Audit of accounts of county officers 
after expiration of term of office, 
§21-2-113. 

Background checks, §§21-15-101 to 

21-15-1138. 

Bonds, surety. 

County and township officers. 

Audit of accounts after expiration of 
term of office. 

Discrepancies in accounts. 

Notice to bonding company, 
§21-2-113. 

Quietus. 

Issuance when accounts correct, 
§21-2-113. 

Filing of bonds. 

Place for, §21-2-107. 

Cumulative and supplemental nature 
of subchapter, §21-2-107. 

Definitions. 

Self-insured fidelity bond program, 
§21-2-702. 

Deputies, §21-2-114. 

Discharge of sureties, §21-2-111. 
Hearing on application, §21-2-111. 
Liability of former sureties, 

§21-2-111. 

New bond. 

Discharge of sureties on official 
bond, §21-2-111. 
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PUBLIC OFFICERS AND 

EMPLOYEES —Cont’d 

Bonds, surety —Cont’d 
Discharge of sureties —Cont’d 

New bond —Cont’d 

Giving of new bond, §21-2-111. 

Order for, §21-2-111. 

Notice of application, §21-2-111. 

Notice by publication when 
principal absent from state, 
§21-2-111. 

Petition to court, §21-2-111. 

Contents, §21-2-111. 

Hearing on, §21-2-111. 

Notice to principal, §21-2-111. 

Verification, §21-2-111. 

Employees of public officials, 

§21-2-114. 

Filing of bonds. 

County officers, §21-2-107. 

District officers, §21-2-107. 

Place of filing. 

County officers, §21-2-107. 

District officers, §$21-2-107. 

State officers, §21-2-107. 

State officers, §21-2-107. 

Liability of surety, §21-2-110. 
Loss of original. 

Record of bond deemed original, 

§21-2-107. 
Military service. 

Leaves of absence for persons in 
military service. 

Deputy in charge during leave, 
§21-4-303. 

Time for execution of bond by 
persons in armed forces, 
§21-2-115. 

Vacancy in office on failure to 
execute, §21-2-115. 

Period of bonds, §21-2-108. 
Premiums. 

Payment, §21-2-107. 

Proration of premium expenses 
with respect to county officers, 
§21-2-109. 

Recorders. 

Special record book for official 

bonds, §21-2-107. 
Records. 

Loss of original. 

Record deemed original, 
§21-2-107. 

Special record book for official 
bonds, §21-2-107. 

Remedy of surety against principal 

and cosureties, §21-2-112. 


PUBLIC OFFICERS AND 


EMPLOYEES —Cont’d 


Bonds, surety —Cont’d 
Self-insured fidelity bond program. 


Administration of program, 
§21-2-706. 
Assignment of rights, §21-2-709. 


Audit of governmental entities books 


and records. 
Required for valid coverage under 
programs, §21-2-704. 
Billing certification, §21-2-710. 
Coverage, §21-2-704. 
Cessation. 
Effect, §21-2-703. 
Determination of coverage, 
§21-2-709. 
In lieu of statutory fidelity bonds, 
§21-2-703. 
Scope, §21-2-704. 
Definitions, §21-2-702. 
Establishment, §21-2-704. 
Fidelity bond trust fund, §21-2-711. 
Deposits in, §21-2-710. 
Funds. 
Fidelity bond trust fund, 
§21-2-711. 
Deposits in, §21-2-710. 
Governmental bonding board, 
§21-2-705. 
Administration of program, 
§21-2-706. 
Compensation of members, 
§21-2-705. 
Composition, §21-2-705. 
Determination of coverage, 
§21-2-709. 
Meetings, §21-2-705. 
Insurance commissioner. 
Duties, §21-2-709. 
Receipt and disbursement of 
funds, §21-2-707. 
Investigation of losses. 
Legislative audit, §21-2-708. 
Legislative auditor. 
Duties, §21-2-708. 
Legislative declaration, §21-2-701. 
Notice and proof of losses. 
Legislative auditor, §21-2-708. 
Purpose of provisions, §21-2-701. 
Risk manager. 
Duties, §21-2-707. 
Recommendations to board, 
§21-2-707. 
State officers and employees. 
Self-insured fidelity bond program. 
Generally, §§21-2-701 to 21-2-711. 


Supplemental nature of act, §21-2-107. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Bonds, surety —Cont’d 
Surety companies. 
Execution by surety companies, 
§21-2-107. 
Term of bonds, §21-2-108. 
Vacancies in office. 
Military service. 
Time for execution of bond by 
persons in armed forces. 
Failure to execute in time, 
§21-2-115. 
Bribery. 
Disclosure act for lobbyists and state 
and local officials. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
Cafeteria plans. 
Administering, developing, 
implementing and maintaining. 
Department of finance and 
administration, §21-5-904. 
Agreement for salary reduction, 
§21-5-902. 
Retirement benefits. 
Computing, §21-5-903. 
Definitions, §21-5-901. 
Department of finance and 
administration. 
Responsibilities, §21-5-904. 
Retirement benefits. 
Computing, §21-5-903. 
Salary reduction agreement, 
§21-5-902. 
Retirement benefits. 
Computing, §21-5-903. 
Child abuse and neglect. 
Offender or perpetrator of abuse. 
Discharge of employee, §21-15-110. 
Classification and compensation act. 
Generally, §§21-5-201 to 21-5-226. 
Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 
Coercion. 
Disclosure act for lobbyists and state 
and local officials. 
Registered lobbyists. 
Prohibited acts, §21-8-607. 
Collective bargaining, §§21-1-801 to 
21-1-804. 
Associations of public employees, 
§21-1-804. 
Definitions, §21-1-801. 
Employee prohibitions, §21-1-803. 
Employer prohibitions, §21-1-802. 
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PUBLIC OFFICERS AND 

EMPLOYEES —Cont’d 

Commissions. 
County clerks. 

Fees. 

Collection, §21-2-104. 

Forwarding commissions for district, 
county and township officers to, 
§21-2-104. 

Notification of officer of receipt of 
commission, §21-2-104. 

Record books. 

Entry in, §21-2-104. 
Failure to apply for commission or 
send duplicate oath. 

Office deemed vacant, §21-2-102. 

Fees. 

County clerks. 

Collection, §21-2-104. 

Forwarding directly to state 
treasurer, §21-2-103. 

Forwarding to secretary of state, 
§21-2-102. 

Time limit, §21-2-102. 
Judicial officers. 

Fee forwarded to secretary of state, 

§21-2-102. 
Oaths. 
Duplicate oath. 
Forwarding to secretary of state, 
§21-2-102. 
Vacancy on failure to forward, 
§21-2-102. 

Oath to be endorsed on commission 
of officer, §21-2-106. 

Exception as to persons in armed 
forces, §21-2-106. 
Vacancies in office. 

Failure to apply for commission or 

send duplicate oath. 
Office deemed vacant, §21-2-102. 
Compensation. 
Classification of positions, §21-5-208. 
Disclosure of income, §§$21-8-201 to 
21-8-204. 
Electronic direct deposit. 

New employees required to accept, 
§21-5-109. 

Emergency active duty after 
September 11, 2001. 

Definitions, §21-5-1201. 

Public school district employees, 
§21-5-1203. 

State agency and state-supported 
institution employees, 
§21-5-1202. 

Grades. 
Classification of positions, §21-5-208. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Compensation —Cont’d 
Incentive pay, §§21-5-1001, 21-5-1007. 
Leaves of absence. 
Leave of absence without pay, 
§21-4-210. 
Maximum compensation, §21-5-211. 
Adjustments, eligibility, §21-5-214. 


Merit increase pay system, §21-5-1101. 


Savings program, employer payroll 
distributions to, §§21-5-1301, 
21-5-1302. 

Service recognition program, 
§21-1-103. 

State legislative council. 

Duties, §21-5-206. 

Uniform classification and 
compensation act, §§21-5-201 to 
21-5-226. 

Annual career service recognition 
payments for state employees. 
Eligibility, §21-5-106. 
Schedule, §21-5-106. 
Withholding of applicable state 
and federal taxes, §21-5-106. 
Applicability of subchapter. 
Exemptions of certain agencies, 
§21-5-204. 
Appropriations. 
Application of classification and 
compensation law to 


appropriation laws, §21-5-205. 


Central growth position pool, 
§21-5-225. 
Citation of act. 
Short title, §21-5-201. 


Classification of positions, §21-5-208. 


Extra help positions, §21-5-224. 
Office of personnel management, 
duties as to, §21-5-207. 
Class specifications. 
Changes in, §21-5-210. 
Implementation of plan, 
§21-5-210. 
Compensation plan, §21-5-209. 
Implementation, §21-5-210. 
Deaf, deaf or Hard of Hearing. 
Interpreter services. 
Reimbursement for, §21-5-218. 
Definitions, §21-5-203. 
Demotions. 
Salary, effect, §21-5-214. 
Differential compensation, 
§21-5-221. 
Shift differential, §21-5-220. 
Dual office holding, §21-5-107. 
Education differential, §21-5-221. 


PUBLIC OFFICERS AND 


EMPLOYEES —Cont’d 


Compensation —Cont’d 
Uniform classification and 


compensation act —Cont’d 
Establishment of compensation plan, 
§21-5-209. 
Exceptions, §21-5-204. 
Extra help positions, §21-5-224. 
Geographic area differential, 
§21-5-221. 
Grades. 
Classification of positions, 
§21-5-208. 

Compensation plan. 
Implementation, §21-5-210. 
Comprehensive plan, §21-5-209. 

Grade changes. 
Enforcement of provisions, 
§21-5-211. 
Grid for salary administration, 
§21-5-222. 
Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 
Implementation of plan, §21-5-210. 
Interpreter services for deaf. 
Reimbursement for, §21-5-218. 
Job sharing. 
Authorized, §21-5-203. 
Defined, §21-5-203. 
Rules, §21-5-203. 
Legislative intent, §21-5-202. 
Maximum compensation, §21-5-211. 
Adjustments, eligibility, §$21-5-214. 
New appointments, §21-5-214. 
Office of personnel management. 
Duties, §21-5-207. 
On-call differential, §21-5-221. 
Position pools, §21-5-225. 
Professional certification differential, 
§21-5-221. 
Purpose of act, §21-5-202. 
Reclassification. 
Position pools, §21-5-225. 
Reduction in force. 
Severance pay, §21-5-223. 
Returning employees. 
Rate of pay, §21-5-214. 
Salaries. 
New appointments, §21-5-214. 
Schedule of salaries, §21-5-209. 
Salary administration grid, 
§21-5-222. 
Second language differentials, 
§21-5-221. 
Severance pay, §21-5-223. 
Shift differentials, §21-5-220. 
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PUBLIC OFFICERS AND 

EMPLOYEES —Cont’d 

Compensation —Cont’d 
Uniform classification and 
compensation act —Cont’d 

Special pay rates. 

Approvals, §21-5-214. 

Standby duty differential, §21-5-221. 

State legislative council. 

Duties, §21-5-206. 

Title of act. 

Short title, §21-5-201. 

Vacant positions. 

Reporting, and elimination or 
prior approval for filling, 
§21-5-226. 

Veterans preferences law. 

Compliance with classification and 
compensation act, §21-3-301. 

Confidentiality of information. 
Disclosure act for lobbyists and state 
and local officials. 

Conflicts of interest. 

Disclosure of confidential 
government information. 

Prohibited acts, §21-8-801. 
Use and disclosure of information 
acquired by reason of office, 

§21-8-304. 

Conflicts of interest. 
Constitutional officers. 

Lease agreements, contracts, and 
grants with state agencies, 
§21-1-403. 

Definitions, §21-8-301. 
Disclosure act for lobbyists and state 
and local officials. 

Prohibited acts. 

Generally, §21-8-801. 

Prohibited appearances, §21-8-802. 

Exceptions, §21-8-802. 

Reporting of potential conflicts, 
§21-8-803. 

Statements of financial interests, 
§§21-8-701 to 21-8-705. 

Subchapters supplemental to laws 
pertaining to conflicts of 
interest, §21-8-405. 

Information acquired by reason of 
office. 

Use and disclosure, §21-8-304. 

Misdemeanors, §21-8-302. 
Potential conflicts. 

Disclosure act for lobbyists and state 
and local officials. 

Reporting of, §21-8-803. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Conflicts of interest —Cont’d 
Prohibited acts. 
Disclosure act for lobbyists and state 
and local officials. 
Generally, §21-8-801. 
Prohibited appearances. 
Disclosure act for lobbyists and state 
and local officials, §21-8-802. 
Prosecuting attorneys. 
Enforcement of subchapter, 
§21-8-308. 
Public trust crime conviction as 
disqualifier for office, §21-8-305. 
Reports. 
Disclosure act for lobbyists and state 
and local officials. 

Reporting of financial conflicts, 

§21-8-803. 
Special privilege. 
Use of office to obtain. 
Prohibited, §21-8-304. 
Statements. 
Disclosure act for lobbyists and state 
and local officials. 

Statements of financial interests, 
§§21-8-701 to 21-8-705. 

Use of office to obtain special privilege. 
Prohibited, §21-8-304. 

Constitutional officers, §§21-1-401 to 

21-1-408. 

Contracts with state agencies. 
Restrictions on, §21-1-403. 

Definitions, §21-1-401. 

Disclosure statement, §21-1-404. 

Dual employment, restrictions on, 

§21-1-402. 

Investigation of violations, §21-1-408. 
Lease agreements with state agencies. 
Restrictions on, §21-1-403. 
Other employment. 
Restrictions on, §21-1-402. 
Public trust crime conviction as 
disqualifier for office, §21-8-305. 
Retirement. 
Part-time or temporary employment 
after retirement, §21-1-402. 
Rules, §21-1-404. 
State agencies. 
Defined, §21-1-401. 
Employment by. 

Person whose spouse elected to 
constitutional office, 
§21-1-407. 

Employment with state agency 
prohibited, §21-1-402. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Constitutional officers —Cont’d 
State agencies —Cont’d 
Lease agreements, contracts, and 
grants with. 
Restrictions on, §21-1-403. 
Violations of provisions. 
Investigation, §21-1-408. 
Penalties, §21-1-405. 
Venue for proceedings, §21-1-406. 
Conviction of offense related to 
public employment. 
Public trust crime as disqualifier for 
office, §21-8-305. 
Cooperative education program. 
General provisions, §§21-3-501 to 
21-3-509. 
Costs. 
Court costs. 
Right to payment. 
Awards, §21-5-802. 
Claims, §21-5-802. 
Definitions, §21-5-801. 
Generally, §21-5-802. 
Counties. 
Bonds, surety. 
Self-insured fidelity bond program. 
General provisions, §§21-2-701 to 
21-2-711. 
Criminal background checks. 
Children. 
Positions involving direct contact 
with, §21-15-102. 
Confidentiality, §21-15-105. 
Deadline, §21-15-103. 
Definitions, §21-15-101. 
Designated financial or information 
technology positions. 
Defined, §21-15-101. 
Hiring new employees into, 
§21-15-111. 
Incumbent employees, §21-15-112. 
Waiver or exclusion of discharge 
requirement, §21-15-113. 
Discharge for persons in designated 
positions, §21-15-103. 
Designated financial or information 
technology positions, §21-15-112. 
Waiver or exclusion of discharge 
requirement, §21-15-113. 
Waiver or exclusion of requirement, 
§21-15-104. 
Designated financial or 
information technology 
positions, §21-15-113. 
Exempted employees, §21-15-108. 


PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Criminal background checks 
—Cont’d 
Identification bureau and registries. 
Duties, §21-15-107. 
Immunity, §21-15-109. 
Individuals with developmental 
disabilities. 
Positions involving direct contact 
with, §21-15-102. 
Mentally ill. 
Positions involving direct contact 
with, §21-15-102. 
Notice to employer, §21-15-110. 
Records, §21-15-106. 
Reports. 
Designated financial or information 
technology positions. 
Hiring new employees into, 
§21-15-111. 
Incumbent employees, §21-15-112. 
Rules, §21-15-106. 
Scope, §21-15-103. 
Criminal law and procedure. 
Constitutional officers and their 
spouses. 
Willful and knowing violations of 
restrictions, §21-1-405. 
Conviction of certain offenses. 
Public trust crime as disqualifier for 
office, §21-8-305. 
Removal from office upon, 
§21-12-302. 
Disclosure act for lobbyists and state 
and local officials. 
Violations of provisions of 
subchapters, §21-8-403. 
Culpable mental state. 
Purposeful violations, §21-8-403. 
Imprisonment on certain charges. 
Suspension on imprisonment, 
§21-12-301. 
Indictment or presentment. 
Suspension of county or township 
officers on, §21-12-301. 
Temporary appointment, 
§21-12-303. 
Political freedom. 
Employer penalizing employee’s 
political activity, §21-1-503. 
Damages. 
State payment of damages for active 
state officer. 
Authority of state to pay damages, 
§21-9-203. 
Claims. 
Procedure for making claims, 
§21-9-205. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Damages —Cont’d 
State payment of damages for active 
state officer —Cont’d 
Claims —Cont’d 
State claims commission. 
Jurisdiction, §21-9-202. 
Complaints. 
Procedure for making claims, 
§21-9-205. 
Definition of “state officer,” 
§21-9-201. 
Insurance. 
Indemnification of officer under 
contract of insurance. 
Reduction of amount of 
damages, §21-9-204. 
Recommendation of attorney 
general, §21-9-203. 
Reduction of amount of damages. 
Indemnification of officer under 
contract of insurance, 
§21-9-204. 
State claims commission. 
Jurisdiction, §21-9-202. 

State payment of damages for local 
governmental employees while 
assisting state, §21-9-304. 

Death. 

Death benefits for certain employees 
killed in line of duty, §§21-5-701 
to 21-5-708. 

Leaves of absence. 


Accrued vacation time remaining at 


time of death, §§21-4-401 to 
21-4-406. 
Annual leave. 


Unused accumulated annual leave 


of deceased employee. 


Payable to estate of deceased or 


authorized individual, 
§21-4-205. 
~ Records. 


Executor or administrator to deliver 
records to successor, §21-12-401. 
Death benefits for certain employees 


killed in line of duty, §§21-5-701 
to 21-5-708. 
Child beneficiaries, §21-5-707. 
Definitions, §21-5-701. 
Designated beneficiaries. 

Effect of having no designated 
beneficiaries, §21-5-708. 
Payment of claims to, §§21-5-704, 

21-5-705. 
Process for designating, §21-5-708. 


PUBLIC OFFICERS AND 


EMPLOYEES —Cont’d 


Death benefits for certain employees 


killed in line of duty —Cont’d 
Filing of claims. 
Procedures, §21-5-703. 
Jurisdiction. 
State claims commission, §21-5-702. 
Payment of claims, §§21-5-704, 
21-5-705. 
Funds for, §21-5-706. 
Procedures for filing claims, §21-5-703. 
Protection of funds paid to children, 
§21-5-706. 
Sources of payment, §21-5-706. 
State claims commission. 
Jurisdiction, §21-5-702. 
Surviving spouse or children. 
Payment of claims to, §§21-5-704, 
21-5-705. 


Deferred compensation. 


Additional to other programs, 
§21-5-503. 

Applicability of provisions, §21-5-502. 

Authorized, §21-5-504. 

Automatic enrollment upon 
employment, §21-5-511. 

Definition of “employee,” §21-5-501. 

Department of finance and 
administration. 

Administration of programs, 
§21-5-506. 
Authority, §21-5-505. 
Forfeiture of benefits by employees. 
Forfeited benefits treated as general 
revenues, §21-5-509. 

General revenues. 

Benefits forfeited by employees 
treated as, §21-5-509. 

Liability of state or political 
subdivisions under program, 
§21-5-510. 

Life insurance or annuity contracts, 
§21-5-504. 

Premiums. 
Payment, §21-5-507. 

Opting out of automatic enrollment, 
§21-5-511. 

Taxation of deferred sums, §21-5-508. 


Definitions. 


Attorneys’ fees and court costs. 
Right to payment, §21-5-801. 
Bonds, surety. 
Self-insured fidelity bond program, 
§21-2-702. 
Cafeteria plans, §21-5-901. 
Compensation. 
Uniform classification and 
compensation act, §21-5-203. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Definitions —Cont’d 
Conflicts of interest, §21-8-301. 
Constitutional officers, §21-1-401. 
Death benefits for certain employees 
killed in line of duty, §21-5-701. 
Disclosure act for lobbyists and state 
and local officials, §21-8-402. 
Disclosure of income, §21-8-201. 
Leaves of absence, §21-4-203. 


Merit increase pay system, §21-5-1101. 


Military service. 
Leaves of absence for persons in 
military service, §21-4-301. 


Public employees political freedom act 


of 1999, §21-1-502. 
Signatures. 
Facsimile signatures, §21-10-101. 
Workers’ compensation, §21-5-603. 
Demotions. 
Compensation. 
Uniform classification and 
compensation act. 
Salary, effect of demotion, 
§21-5-214. 
Disasters. 
Emergency and rescue services, leave 
of absence for, §21-4-104. 
Discharge. 
Grounds. 
Certain grounds prohibited, 
§21-12-304. 
Violations of provisions. 
Penalties, §21-12-304. 
Discrimination, §21-12-103. 
Falsifying employment application, 
§21-12-102. 
Disclosure act for lobbyists and 
state and local officials. 
Administrative actions. 
Defined, §21-8-402. 
Appearances. 
Prohibited appearances. 
Conflicts of interest, §21-8-802. 
Bribery. 
Registered lobbyists. 
Prohibited, §21-8-607. 
Businesses. 
Defined, §21-8-402. 
Citation of subchapters. 
Title, §21-8-401. 
City clerks. 
Registered lobbyists. 
Duties, §21-8-606. 
Coercion. 
Registered lobbyists. 
Prohibited, §21-8-607. 


PUBLIC OFFICERS AND 


EMPLOYEES —Cont’d 


Disclosure act for lobbyists and 


state and local officials —Cont’d 
Confidential government information. 
Conflicts of interest. 
Disclosing. 
Prohibited acts, §21-8-801. 
Conflicts of interest, §$21-8-801 to 
21-8-804. 
Appearances. 
Prohibited appearances, 
§21-8-802. 
Exceptions, §21-8-802. 
Confidential governmental 
information. 
Disclosing. 
Prohibited acts, §21-8-801. 
Gifts. 
Prohibited acts, §21-8-801. 
Potential conflicts. 
Reporting, §21-8-803. 
Prohibited acts. 
Generally, §21-8-801. 
Prohibited appearances, §21-8-802. 
Exceptions, §21-8-802. 
Provisions of subchapters 
supplemental to laws pertaining 
to, §21-8-405. 
Reporting of potential conflicts, 
§21-8-803. 
County clerks. 
Registered lobbyists. 
Duties, §21-8-606. 
County governments. 
Defined, §21-8-402. 
Crimes and offenses. 
Violations of provisions of 
subchapters, §21-8-403. 
Culpable mental state. 
Purposeful violations, §21-8-403. 
Definitions, §21-8-402. 
Duties of public officials, §21-8-606. 
Ethics. 
Provisions of subchapters 
supplemental to laws pertaining 
to, §21-8-405. 
Tickets to charitable events, 
§21-8-406. 
Families. 
Defined, §21-8-402. 
Financial interests. 
Statements of financial interests, 
§§21-8-701 to 21-8-705. 
Amendment of errors, defense to 
disciplinary action, §21-8-701. 
Contents, §21-8-701. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Disclosure act for lobbyists and 
state and local officials —Cont’d 
Financial interests —Cont’d 


PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Disclosure act for lobbyists and 
state and local officials —Cont’d 
Lobbyists —Cont’d 


Statements of financial interests 
—Cont’d 


Exceptions to filing requirements, 


§§21-8-701, 21-8-704. 
Filing. 
Manner of filing, §21-8-703. 
Persons required to file, 
exceptions, §21-8-701. 
Place of filing, §21-8-703. 
Time for filing, §21-8-701. 
Filing period ending before 


January 1 in general election 


year. 
Filing of additional statement 


for previous year, §21-8-705. 


Forms, §21-8-702. 
Manner of filing, §21-8-703. 


Persons required to file, §21-8-701. 


Exceptions, §§21-8-701, 
21-8-704. 
Place of filing, §21-8-703. 
Time for filing, §21-8-701. 
Forms. 
Statements of financial interests, 
§21-8-702. 
Gifts. 
Art, §21-8-407. 
Conflicts of interest. 
Prohibited acts, §21-8-801. 
Defined, §21-8-402. 
Governmental entities, gifts to, 
§21-8-804. 
Public officers, gifts from lobbyists 
prohibited, §21-8-310. 
Governmental bodies. 
Defined, §21-8-402. 
Income. 
Defined, §21-8-402. 
Legislative actions. 
Defined, §21-8-402. 
- Legislators. 
Defined, §21-8-402. 
Lobbyists, §§21-8-601 to 21-8-607. 
Defined, §21-8-402. 
Lobbying. 
Defined, §21-8-402. 
Notice. 

Termination of registered 
lobbyist’s employment, 
§21-8-601. 

Registered lobbyists. 

Activity reports, §21-8-603. 

Content requirements, 
§21-8-604. 


Registered lobbyists —Cont’d 
Bribery. 
Prohibited, §21-8-607. 
City clerks. 
Duties, §21-8-606. 
Coercion. 
Prohibited, §21-8-607. 
County clerks. 
Duties, §21-8-606. 
Defined, §21-8-402. 
Economic sanctions. 
Prohibited, §21-8-607. 
Exceptions to registration 
requirements, §21-8-601. 
Inspections. 
Activity reports open to public 
inspection, §21-8-603. 
Lobbying public officials of 
municipal governments. 
Registration and other filings 
required, §21-8-602. 
Lobbying public servants of county 
governments. 
Registration and other filings 
required, §21-8-602. 
Lobbying public servants of 
governmental bodies. 
Registration and other filings 
required, §21-8-602. 
Lobbying public servants of state 
government. 
Registration and other filings 
required, §21-8-602. 
Notice of termination of registered 
lobbyist’s employment, 
§21-8-601. 
Penalties. 
Prohibited acts, violations of 
section, §21-8-607. 
Prohibited acts, §21-8-607. 
Prohibition from acting as 
registered lobbyist. 
Prohibited acts, violations of 
section, §21-8-607. 
Recorders. 
Duties, §21-8-606. 
Records. 
Requirements, §21-8-605. 
Registration required, §21-8-601. 
Exceptions, §21-8-601. 
Lobbying public servants of 
county governments, 
§21-8-602. 
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EMPLOYEES —Cont’d 
Disclosure act for lobbyists and 
state and local officials —Cont’d 
Lobbyists —Cont’d 
Registered lobbyists —Cont’d 

Registration required —Cont’d 

Lobbying public servants of 
governmental bodies, 
§21-8-602. 

Lobbying public servants of 
municipal governments, 
§21-8-602. 

Lobbying public servants of 
state government, 
§21-8-602. 

Reports. 

Activity reports, §21-8-603. 

Content requirements, 
§21-8-604. 

Required to register and file with 
more than one public official. 

Registration and other filings 
with secretary of state and 
county clerk of principal 
place of business or 
residence, §21-8-602. 

Reregistration, §21-8-601. 

Secretary of state. 

Duties, §21-8-606. 

Termination of registered lobbyists 
employment. 

Notice to public officials with 
whom lobbyists registered, 
§21-8-601. 

Threats. 

Prohibited, §21-8-607. 

Misdemeanors. 
Violations of provisions of 
subchapters. 

Class A misdemeanor, §21-8-403. 

Municipal governments. 
Defined, §21-8-402. 
Notice. 
Registered lobbyists. 

Termination of registered 
lobbyist’s employment, 
§21-8-601. 

Penalties. 
Registered lobbyists. 

Prohibited acts. 

Violations of section, §21-8-607. 

Prohibited acts. 
Conflicts of interest. 

Generally, §21-8-801. 

Registered lobbyists, §21-8-607. 
Prohibited appearances. 
Conflicts of interest, §21-8-802. 
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EMPLOYEES —Cont’d 
Disclosure act for lobbyists and 
state and local officials —Cont’d 
Prosecuting attorneys. 
Investigations of violations of 
chapter. 
Authority to investigate alleged 
violations, §21-8-404. 
Provisions of subchapters 
supplemental, §21-8-405. 
Public appointees. 
Defined, §21-8-402. 
Public employees. 
Defined, §21-8-402. 
Public officials. 
Defined, §21-8-402. 
Public servants. 
Defined, §21-8-402. 
Recorders. 
Registered lobbyists. 
Duties, §21-8-606. 
Records. 
Registered lobbyists. 
Requirements, §21-8-605. 
Registration. 
Lobbyists. 
Activity reports, §21-8-603. 
Content requirements, 
§21-8-604. 
City clerks. 
Duties, §21-8-606. 
County clerks. 
Duties, §21-8-606. 
Exceptions to registration 
requirements, §21-8-601. 
Lobbying public servants of county 
governments. 
Registration and other filings 
required, §21-8-602. 
Lobbying public servants of 
governmental bodies. 
Registration and other filings 
required, §21-8-602. 
Lobbying public servants of 
municipal governments. 
Registration and other filings 
required, §21-8-602. 
Lobbying public servants of state 
government. 
Registration and other filings 
required, §21-8-602. 
Notice of termination of registered 
lobbyist’s employment, 
§21-8-601. 
Prohibited acts, §21-8-607. 
Recorders. 
Duties, §21-8-606. 
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EMPLOYEES —Cont’d 
Disclosure act for lobbyists and 
state and local officials —Cont’d 
Registration —Cont’d 
Lobbyists —Cont’d 
Records. 
Requirements, §21-8-605. 
Registered lobbyists. 
Defined, §21-8-402. 
Reports. : 

Activity reports, §21-8-603. 

Activity reports, content 
requirements, §21-8-604. 

Required, §21-8-601. 

Exceptions, §21-8-601. 

Lobbying public servants of 
county governments, 
§21-8-602. 

Lobbying public servants of 
governmental bodies, 
§21-8-602. 

Lobbying public servants of 
municipal governments, 
§21-8-602. 

Lobbying public servants of 
state government, 
§21-8-602. 

Required to register and file with 
more than one public official. 

Registration with secretary of 
state and county clerk of 
principal place of business 
or residence, §21-8-602. 

Reregistration, §21-8-601. 
Secretary of state. 
Duties, §21-8-606. 
Termination of employment. 
Notice, §21-8-601. 
Reports. 
Conflicts of interest. 
Reporting of potential conflicts, 
§21-8-803. 
Registered lobbyists. 
Activity reports, §21-8-604. 

Content requirements, 

§21-8-604. 
Statements of financial interests. 
Contents, §21-8-701. 
Exceptions to filing requirements, 
§§21-8-701, 21-8-704. 
Forms, §21-8-702. 
Manner of filing, §21-8-7038. 


Persons required to file, §21-8-701. 


Place of filing, §21-8-703. 
Secretary of state. 
Registered lobbyists. 
Duties, §21-8-606. 
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EMPLOYEES —Cont’d 

Disclosure act for lobbyists and 
state and local officials —Cont’d 

State government. 

Defined, §21-8-402. 
Statements of financial interests, 
§§21-8-701 to 21-8-705. 
Contents, §21-8-701. 
Exceptions to filing requirements, 
§§21-8-701, 21-8-704. 
Filing. 
Manner of filing, §21-8-703. 
Persons required to file, §21-8-701. 
Exceptions, §§21-8-701, 
21-8-704. 
Place of filing, §21-8-703. 
Time for filing, §21-8-701. 
Filing period ending before January 
1 in general election year. 
Filing of additional statement for 
previous year, §21-8-705. 
Forms, §21-8-702. 
Manner of filing, §21-8-703. 
Persons required to file, §21-8-701. 
Exceptions, §§21-8-701, 21-8-704. 
Place of filing, §21-8-703. 
Time for filing, §21-8-701. 
Threats. 
Registered lobbyists. 
Prohibited, §21-8-607. 
Title of subchapters, §21-8-401. 
Violations of provisions of subchapters. 
Investigations. 
Prosecuting attorneys. 
Authority to investigate alleged 
violations, §21-8-404. 
Misdemeanors, §21-8-403. 
Prosecuting attorneys. 
Investigations of alleged 
violations, §21-8-404. 
Disclosure of income. 
Definitions, §21-8-201. 
Filing of statement. 
Failure to file. 
Penalty, §21-8-202. 
False filing. 
Penalty, §21-8-202. 
Required, §21-8-204. 
Time for, §21-8-204. 
Where statement filed, §21-8-204. 

Legislative intent, §21-8-203. 

Where statement filed, §21-8-204. 
Dual office holding. 

Restrictions, §21-1-402. 
Educational leave, §21-4-211. 
Education differential. 

Compensation differentials, §21-5-221. 
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Elections. 

Eligibility to run for elective office, 
§21-1-207. 

Electronic recording devices, use in 
public places or private 
property where person lawfully 
present. 

Public officer or employee not to 
prohibit, §21-1-106. 

Emergency active duty after 

September 11, 2001. 
Compensation, §§21-5-1201 to 
21-5-1203. 

Emergency and rescue services, 
leave of absence for, §21-4-104. 

Emergency interim executive and 
judicial succession act, 
§§21-1-301 to 21-1-311. 

Employee benefit programs. 

Development of program and 
statement, §21-1-105. 

Employee suggestion system, 
§§21-11-101 to 21-11-109. 

Equal employment hiring program, 
§21-3-101. 

Ethics. 

Constitutional officers and their 
spouses. 
Restrictions generally, §§21-1-401 to 
21-1-408. 
Disclosure act for lobbyists and state 
and local officials. 
Subchapters supplemental to laws 
pertaining to ethics, §21-8-405. 
Tickets to charitable events, 
§21-8-406. 

Exceptional employee recruitment 
program. 

Recruitment of retired employees, 
§21-3-802. 
Title of subchapter, §21-3-801. 

Facsimile signatures, §§21-10-101 to 
21-10-108. 

Financial interest. 

Statements of financial interests, 
§§21-8-701 to 21-8-705. 
Forfeiture of office. 
Military service. 
Leaves of absence for persons in 
military service. 
No forfeiture of office during leave, 
§21-4-302. 
Forms. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
§21-8-702. 


PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Freedom of information. 
Exercise of rights under FOIA not to 
be penalized, §21-1-503. 
Funds. 
Loss of public funds, reporting. 
Adverse actions prohibited, 
§21-1-603. 
Reward exception, §21-1-610. 
General assembly. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Geographic area differential. 

Compensation differentials, §21-5-221. 

Gifts. 

Art. 

Disclosure act for lobbyists and state 
and local officials, §21-8-407. 

Disclosure act for lobbyists and state 

and local officials. 
Conflicts of interest. 

Prohibited acts, §21-8-801. 
Gifts defined, §21-8-402. 

Lobbyists, gifts from prohibited, 
§21-8-310. 

Governor. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Grants. 
Employees assisting with applications. 
Limitation on performance of 
functions after leaving state 
employment, §21-12-101. 
Penalty for violations, §21-12-101. 
Grievance procedure, state 
employees. 

Definitions, §21-1-701. 

Establishment of procedure. 

Office of personnel management 
duties, §21-1-702. 

Expedited hearing on termination of 
employee, §21-1-605. 

Filing of grievance by employee, 
§21-1-702. 

Hearing, rights of employee, 
§21-1-702. 

Remedies, §21-1-702. 

Health insurance and self-funded 
medical programs. 

State and public school employees life 
and health insurance program, 
§§21-5-401 to 21-5-424. 

Healthy employee lifestyle program. 

Leave of absence for participation in, 
§21-4-106. 


: 
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EMPLOYEES —Cont’d 
Highway police division officers. 

Accrued vacation time remaining at 
time of death. 

Payment of accrued leave to estate, 
§21-4-406. 
Impeachment. 

General provisions, §§21-12-201 to 
21-12-209. 

Incentive pay increases, §§21-5-1001, 
21-5-1007. 
Indictments. 
Suspension of county or township 
officers on indictment, §21-12-301. 
Temporary appointment on 
: suspension, §21-12-303. 
Insurance. 
Damages. 
State payment of damages for act of 
state officer or employee. 

Indemnification of officer or 
employee under contract of 
insurance. 

Reduction of amount of 
damages, §21-9-204. 

State and public school employees life 
and health insurance program, 
§§21-5-401 to 21-5-424. 

Advisory bodies. 

Public school employee health 
benefit advisory commission, 
§21-5-423. 

State employee health benefit 
advisory commission, 
§21-5-424. 

Bills affecting. 
Procedures, §21-5-421. 
Contributions by state, §21-5-414. 
Employees receiving workers’ 
compensation, §21-5-417. 
Definitions, §21-5-407. 
Director of employee benefits 
division, §21-5-406. 
Elected officers. 

Eligibility of certain officers, 
§21-5-412. 

‘Eligible employees, §21-5-410. 

Certain retired employees, 
§21-5-411. 

Elected officials, §21-5-412. 

Failure to file reports by agency, 
§21-5-415. 

Health savings accounts, §21-5-418. 

Legislative intent, §21-5-401. 

Legislative oversight. 

General provisions for 
accountability and oversight, 
§21-5-422. 
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Insurance —Cont’d 
State and public school employees life 
and health insurance program 

—Cont’d 

Mandatory reserve balance, 
§21-5-419. 

Morbid obesity, coverage for 
diagnosis and treatment, 
§21-5-420. 

New or elected employees or officials 
reemployed after retirement. 

Eligibility, §21-5-411. 

Nonpayment of premiums, 
§21-5-415. 

Performance audit, §21-5-416. 

Public school employee health 
benefit advisory commission, 
§21-5-423. 

Reporting on program, §21-5-403. 

Reserve balance, §21-5-419. 

Retired employees. 

Eligibility of certain retired 
employees, §21-5-411. 

Risk management approach in 
designing of program, §21-5-405. 

Staff to manage program, §21-5-406. 

State board of finance. 

Duties, §21-5-404. 

Expense reimbursement, 
§21-5-408. 

Powers, §21-5-404. 

State contributions, §21-5-414. 

Employees work receiving workers 
compensation, §21-5-417. 

State employee health benefit 
advisory commission, §21-5-424. 

Workers’ compensation received by 
employees. 

State contributions, §21-5-417. 

Investigations. 
Bonds, surety. 

Self-insured fidelity bond program. 

Investigation of losses, §21-2-708. 

Constitutional officers and their 
spouses. 

Violations of restrictions, §21-1-408. 

Disclosure act for lobbyists and state 
and local officials. 

Prosecuting attorneys. 

Authority to investigate alleged 
violations of chapter, 
§21-8-404. 

Judicial employment. 
Limitations on state employees, 
§21-1-104. 
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Jury. 
Discharge of employees for jury service 

prohibited, §21-12-304. 

Leaves of absence for jury service, 

§21-4-2138. 

Salary. 

Jury duty fees. 

Deduction from salary prohibited, 
§21-5-104. 

Labor organizations. 
Collective bargaining, §§21-1-801 to 

21-1-804. 

Layoffs of state employees. 
Reporting, §21-12-504. 
Leaves of absence. 
Annual leave. 

Accrual, §21-4-204. 

Amount, §21-4-204. 

Defined, §21-4-203. 

Deposit of unused annual leave in 
catastrophic leave bank, 
§21-4-204. 

Unused accumulated annual leave of 
deceased employee. 

Payable to estate of deceased or 
authorized individual, 
§21-4-205. 

Use, §21-4-204. 

Bone marrow donation, §21-4-215. 
Catastrophic leave. 

Catastrophic leave banks, §21-4-214. 

Charges of absences due to sick 
leave, §21-4-207. 

Defined, §21-4-203. 

Deposit of unused annual leave in 
catastrophic leave bank, 
§21-4-204. 

Eligibility, §21-4-214. 

Generally, §21-4-214. 

Maternity purposes, §21-4-214. 

Child support enforcement office. 

Contractors. 

Service credit for former 
contractors, §21-4-103. 

Civil defense training, §21-4-102. 
Compensation. 

Leave of absence without pay, 

§21-4-210. 
Compensatory time. 

Defined, §21-4-203. 

Court leave, §21-4-213. 
Critical-need employees. 

Accrual and use of annual leave, 
§21-4-203. 

Defined, §21-4-203. 


PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Leaves of absence —Cont’d 
Critical-need employees —Cont’d 
Lump sum payment for denied 
annual leave, §21-4-205. 
Unused leave, disposition, §21-4-205. 

Death. 

Accrued vacation time remaining at 
time of death. 

Act to remain in force unless 
specifically repealed, 
§21-4-401. 

Ascertainment, §§21-4-402, 
21-4-403. 

Daily rate of pay. 

Determination, §21-4-403. 

Highway police division officers, 
payment of accrued leave to 
estate, §21-4-406. 

Unused annual leave and 
holidays, payment to estate, 
§21-4-404. 

Wildlife officers, payment of 
accrued leave to estate, 
§21-4-405. 

Definitions, §21-4-203. 

Deputy in charge during leave. 

Compensation, §21-4-312. 

Educational activities of children, 
participation, §21-4-216. 

Educational leave, §21-4-211. 

Defined, §21-4-208. 

Emergency and rescue services, 
§21-4-104. 

Firefighters with occupationally 
caused cancer, §21-4-107. 

Healthy employee lifestyle program. 

Participation in, §21-4-106. 
Jury leave, §21-4-213. 
Maternity leave, §21-4-209. 
Catastrophic leave for maternity 
purposes, §21-4-214. 

Military training, §21-4-102. 

Uniform attendance and leave policy 
act, §21-4-212. 

Officer or employee on leave not 
entitled to compensation, 
§21-4-312. 

Organ donation, §21-4-215. 

Person in charge during leave. 

Death, resignation or vacation of 
office. 

Appointment to fill office for 
position vacated, §21-4-311. 

Private employers. 

Leave granted by upon election or 
appointment of employee to 
public office, §21-4-101. 
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Leaves of absence —Cont’d 


Probationary employees. 

Defined, §21-4-203. 

Provisional employees. 

Defined, §21-4-203. 

Public health training, §21-4-102. 
Salaries. 

Leaves for military, civil defense and 
public health training, 
§21-4-102. 

Service-connected disability. 

Reexamination or treatment of, 
§21-4-105. 

_ Shared leave. 

Charges of absences due to sick 
leave, §21-4-207. 

Defined, §21-4-203. 

Sick leave. 

Accrual, §21-4-207. 

Death or serious illness of member 
of immediate family, §21-4-206. 

Financial incentives to decrease use 
of sick leave, §§21-4-501 to 
21-4-505. 

Use, §21-4-207. 

Use in conjunction with workers’ 
compensation, §21-4-208. 

When granted, §21-4-206. 

Uniform attendance and leave policy 
act. 

Citation of act. 

Short title, §21-4-201. 

General provisions, §§21-4-201 to 
21-4-216. 

Purposes of act, §21-4-202. 

Title of act. 

Short title, §21-4-201. 
Vacations. 

Death of employee. 

Accrued vacation time remaining 
at time of death. 

Act to remain in force unless 
specifically repealed, 
§21-4-401. 

Ascertainment, §§21-4-402, 
21-4-403. 

Daily rate of pay, §21-4-403. 

Payment for unused annual 
leave and holidays, 
§21-4-404. 

Payment to estate of decedent, 
§21-4-402. 

Without pay, §21-4-210. 
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Legislative council. 
Compensation. 
Uniform classification and 
compensation act. 
Duties, §21-5-206. 
Length of service. 
Computation, §21-1-101. 
Lieutenant governor. 
Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 
Lobbyists. 
Disclosure act for lobbyists and state 
and local officials. 
Generally, §§21-8-401 to 21-8-804. 
Elected officials, registration as 
lobbyist prohibited, §21-8-103. 
Gifts from lobbyists prohibited, 
§21-8-310. 
Registered lobbyists. 
Generally, §§21-8-601 to 21-8-607. 
Maternity leave, §21-4-209. 
Catastrophic leave for maternity 
purposes, §21-4-214. 
Merit increase pay system, 

§21-5-1101. 

Merit system. 
Length of service. 
Computation, §21-1-101. 
Rules to include certain provisions, 
§21-3-301. 
Military service. 
Bonds, surety. 

Time for execution of bond by 
persons in armed forces, 
§21-2-115. 

Vacancy in office on failure to 
execute, §21-2-115. 
Disclosure act for lobbyist and state 

and local officials. 

Statements of financial interest. 

Exceptions to filing requirements. 
Persons called to active duty, 
§21-8-704. 
Leaves of absence for persons in 
military service. 
Circuit courts. 
Judges. 
Emergency judge when judge on 
leave, §21-4-306. 

County employees authorized to 
take, §21-4-308. 

Definitions, §21-4-301. 
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Military service —Cont’d 
Leaves of absence for persons in 
military service —Cont’d 
Deputy in charge during leave, 
§21-4-308. 

Appointment, §21-4-3038. 

Binding effect of acts, §21-4-303. 

Bonds, surety, §21-4-303. 

Commission for temporary 
appointee not required, 
§21-4-318. 

Duties, §21-4-303. 

Oath, §21-4-313. 

Relinquishment of office by 
temporary appointee on 
termination of military 
service, §21-4-304. 

Substitute for officer not 
authorized to appoint deputy, 
§21-4-304. 

Expiration of term of office while on 
leave. 

Effect, §21-4-307. 

Generally, §21-4-302. 
Granting leave. 
Who may grant, §21-4-308. 
Municipal employees authorized to 
take, §21-4-308. 
Oaths. 
Temporary appointee, §21-4-313. 
Reemployment provisions of federal 
legislation. 

Applicability, §21-4-309. 

Reexamination or treatment of 
service-connected disability, 
§21-4-105. 

Retirement. 

Contribution to retirement funds 
not required, §21-4-310. 

Rights preserved during absence, 
§21-4-310. 

Rights preserved during absence, 
§21-4-310. 

State employees authorized to take, 
§21-4-308. 

Substitute for officer not authorized 
to appoint deputy. 

Selection, §21-4-304. 

Termination of military service. 

Relinquishment of office by 
temporary appointee, 
§21-4-304. 

Uniform attendance and leave policy 
act, §21-4-212. 
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Military service —Cont’d 
Oaths. 
Leaves of absence for persons in 
military service. 
Temporary appointee, §21-4-313. 
Selective service registration. 
Eligibility for state employment, 
§21-3-102. : 
Veterans preferences, §§21-3-301 to ; 
21-3-306. ’ 
Nepotism. 
Use of office to obtain special privilege 
for relatives. 
Prohibited, §21-8-304. 
Notaries public, §§21-14-101 to 
21-14-205. 
Notice. 
Bonds, surety. 
Discharge of sureties. 
Notice to principal of application, 
§21-2-111. 
Oaths. 
Administration of oaths, §21-2-105. 
Commissions. 
Duplicate oaths. 
Forwarding to secretary of state, 
§21-2-102. 
Vacancy on failure to forward, 
§21-2-102. 
Oath to be endorsed on commission 
of officer, §21-2-106. 
Exception as to persons in armed 
forces, §21-2-106. 
Filing with secretary of state before 
taking office, §21-2-115. 
Military service. 
Leaves of absence for persons in 
military service. 
Temporary appointee, §21-4-313. 
Persons before whom oath may be 
taken, §21-2-105. 
Persons in armed forces. 
Oath to be endorsed on commission 
of officer. 
Exception, §21-2-106. 
Persons before whom oath may be 
taken, §§21-2-105, 21-2-115. 
Time for administration of oath, 
§21-2-115. 
Office holding for state employees, 
§21-1-207. 
On-call differential. 
Compensation differentials, §21-5-221. 
Penalties. 
Discharge of certain employees on 
prohibited grounds, §21-12-304. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Penalties —Cont’d 
Disclosure of income. 
Failure to file or false filing, 
§21-8-202. 
Fees. 
Illegal fees, §21-6-103. 
Records. 
Delivery to successor. 
Failure to surrender records, 
§21-12-401. 
Salaries. 
Jury duty fees. 


Deduction from salary, §21-5-104. 


Performance evaluations. 
_ Annual leave payment computation, 
§21-5-1007. 
Legislative intent, §21-5-1001. 
Petitions. 

Bonds, surety. 

Discharge of sureties, §21-2-111. 
Political freedom. 

Citation of act, §21-1-501. 

Definitions, §21-1-502. 

Employer not to penalize employee’s 
political activity, §21-1-503. 

Running for office or expressing 
opinions as private citizen, 
§21-1-207. 

Presentments. 

Suspension of county or township 
officers on presentment, 
§21-12-301. 

Temporary appointment on 
suspension, §21-12-303. 
Prisons and prisoners. 

Suspension on imprisonment on 

certain charges, §21-12-301. 
Privatization of state employee 
functions, §§21-12-501 to 

21-12-504. 
Professional certification 
differential. 


_ Compensation differentials, §21-5-221. 


Prosecuting attorneys. 
Disclosure act for lobbyists and state 
~ and local officials. 
Investigations of violations of 
chapter. 
Authority to investigate alleged 
violations, §21-8-404. 
Public service internship program, 
§21-3-601. 
Public trust crime conviction as 
disqualifier for office, §21-8-305. 
Racial minorities. 
Equal employment hiring program, 
§21-3-101. 


PUBLIC OFFICERS AND 

EMPLOYEES —Cont’d 

Recording devices, use in public 
places or private property where 
person lawfully present. 

Public officer or employee not to 

prohibit, §21-1-106. 

Records. 

Delivery to successor, §21-12-401. 

Death. 

Executor or administrator to 
deliver, §21-12-401. 

Failure to deliver. 

Penalty, §21-12-401. 

Warrant to seize and deliver 
records, §§21-12-401 to 
21-12-407. 

Private person in possession of 
official records. 

Remedy against, §21-12-402. 

Warrant to seize and deliver records. 

Execution of warrant. 

Liability to county for refusal to 
execute, §21-12-406. 

Power of officer executing 
warrant, §21-12-405. 

Issuance, §21-12-403. 

Notice of application for warrant, 
§21-12-404. 

Remedy of person aggrieved by 
warrant, §21-12-407. 

Proceedings upon citation, 
§21-12-407. 
Disclosure act for lobbyists and state 
and local officials. 

Registered lobbyists. 

Requirements, §21-8-605. 

Recruitment of retired employees, 

§21-3-801. 

Reduction in force, §21-3-304. 

Severance pay, §21-5-223. 
Registration. 
Lobbyists. 

Disclosure act for lobbyists and state 
and local officials, §§21-8-601 to 
21-8-607. 

Reports. 

Disclosure act for lobbyists and state 
and local officials. 

Activity reports. 

Inspection by public, §21-8-603. 

Conflicts of interest. 

Reporting of potential conflicts, 
§21-8-803. 

Registered lobbyists. 

Activity reports, §21-8-603. 

Content requirements, 
§21-8-604. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Reports —Cont’d 
Disclosure act for lobbyists and state 
and local officials —Cont’d 
Statements of financial interests. 
Contents, §21-8-701. 
Exceptions to filing requirements, 
§$§21-8-701, 21-8-704. 
Forms, §21-8-702. 
Manner of filing, §21-8-703. 


Persons required to file, §21-8-701. 


Place of filing, §21-8-703. 
Expenditures. 

Estimate of expenditure, §21-7-208. 
False reports. 

Perjury, §21-7-201. 
Fees. 

State officers, §21-7-203. 
Layoffs of state employees, §21-12-504. 
Mandamus to compel production, 

§21-7-201. 

Penalties for violations, §21-7-201. 
Privatization of state employee 
functions. 
State agencies required to report, 
§21-12-502. 
State and public school employees life 
and health insurance program. 
Employee benefits division quarterly 
report, §21-5-422. 
State officers. 
Monthly reports of fees, §21-7-203. 
Quarterly statements, §§21-7-301, 
21-7-302. 

Public records, §21-7-303. 
Vacancies in office, §21-7-207. 
Violations of provisions. 

Penalties, §21-7-201. 
Resumption of office. 
Military service. 
Leaves of absence for persons in 
military service. 
Return from service, resumption 
of office, §21-4-302. 
Rules. 
Constitutional officers and their 
spouses. 
Restrictions on, §21-1-404. 
Criminal background checks, 
§21-15-106. 
Salaries. 

Court reporters and case coordinators. 
Semi-monthly payroll, §21-5-108. 
Deferred compensation, §§21-5-501 to 

21-5-511. 

Disclosure of income, §§21-8-201 to 

21-8-204. 
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PUBLIC OFFICERS AND 

EMPLOYEES —Cont’d 

Salaries —Cont’d 

Dual office holding, §21-5-107. 

Electronic direct deposit. 

New employees required to accept, 
§21-5-109. 

Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 

Insufficient funds for payment. 

Reduction of salaries, §21-5-1038. 

Jury duty fees. 

Deduction from salary. 

Penalty, §21-5-104. 
Prohibited, §21-5-104. 

Leaves of absence. 

Leaves for military, civil defense and 
public health training, 
§21-4-102. 

New appointments, §21-5-214. 

Payment. 

Regular salary procedures and 
restrictions act, §21-5-101. 

Reduction of salaries. 

Insufficient funds for payment, 
§21-5-103. 

Regular salary procedures and 
restrictions act. 

Citation of act. 

Short title, §21-5-101. 
General provisions, §21-5-101. 
Title of subchapter. 

Short title, §21-5-101. 

Schedule of salaries, §21-5-209. 

Uniform classification and 
compensation act. 

General provisions, §§$21-5-201 to 
21-5-226. 

Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 

Savings program, employer payroll 
distributions to, §§21-5-1301, 

21-5-1302. 

Second language differentials. 

Compensation differentials, §21-5-221. 

Secretary of state. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Selective service registration. 

Eligibility for state employment, 
§21-3-102. 

Service recognition program, 

§21-1-103. 

Severance pay, §21-5-223. 


ool 


PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 
Sex discrimination. 
Sex no bar to office-holding, §21-1-201. 
Shared leave. 
Charges of absences due to sick leave, 
§21-4-207. 
Defined, §21-4-203. 
Shift differentials, §21-5-220. 
Sick leave. 
Accrual, §21-4-207. 
Death or serious illness of member of 

immediate family, §21-4-206. 

Financial incentives to decrease use of 

sick leave, §§21-4-501 to 21-4-505. 

Applicability of provisions, 
§21-4-503. 

Participation by state agencies, 
§21-4-504. 

Retirement. 

Compensation for unused sick 
leave at retirement, 
§21-4-501. 

Unused sick leave of certain higher 
education employees. 

Compensation, §21-4-505. 

Use, §21-4-207. 
Use in conjunction with workers’ 

compensation, §21-4-208. 

When granted, §21-4-206. 
Signatures. 
Facsimile signatures. 
Authority for facsimile signature. 

Signature filed with secretary of 
state, §21-10-102. 

Citation of chapter, §21-10-106. 
Construction and interpretation, 
§21-10-105. 

Repeal of provisions inconsistent 
with chapter, §21-10-108. 

Severability of chapter, 
§21-10-107. 

Definition, §21-10-101. 

Repeal of provisions inconsistent 
with chapter, §21-10-108. 

Seals. 

Facsimile seal authorized on 
public securities and 
instruments of payment, 
§21-10-103. 

Secretary of state. 

Filing of signature with secretary 

of state, §21-10-102. 
Severability of chapter, §21-10-107. 
Title of chapter, §21-10-106. 

Standby duty differential. 
Compensation differentials, §21-5-221. 
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PUBLIC OFFICERS AND 
EMPLOYEES —Cont’d 

State and local government 
volunteers, §§21-13-101 to 
21-13-111. 

State auditor. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

State government internship 
program, §21-3-601. 
State lands. 
Commissioner of state lands. 
Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 
Statements of financial interests. 
Generally, §§21-8-701 to 21-8-705. 
State treasurer. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Strikes or walkouts. 
Employee prohibitions, §21-1-803. 
Suggestions. . 
Employee suggestion system, 
§§21-11-101 to 21-11-109. 
Terms of office. 
Generally, §21-1-102. 
Treasurer of state. 

Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 

Uniform classification and 
compensation act. 

Generally, §§21-5-201 to 21-5-226. 

Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 

Uniform facsimile signature of 
public officials act, §§21-10-101 to 
21-10-108. 

Vacancies in office. 

Bonds, surety. 

Military service. 
Time for execution of bond by 
persons in armed forces. 
Failure to execute in time, 
§21-2-115. 

Commissions. 

Failure to apply for commission or 
send duplicate oath. 
Office deemed vacant, §21-2-102. 

Conviction of certain offenses. 

Removal from office upon conviction. 
Filling vacancy, §21-12-302. 
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PUBLIC OFFICERS AND 

EMPLOYEES —Cont’d 

Vacancies in office —Cont’d 
Leaves of absence. 
Deputy in charge during leave. 
Death, resignation or vacation of 
office. 
Appointment to fill office, 
§21-4-311. 
Venue. 
Constitutional officers and their 
spouses. 
Violations of restrictions, §21-1-406. 
Veterans. 
Compliance with classification and 
compensation act, §21-3-301. 
Employment preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 
Failure to hire veterans. 
Reason required, §21-3-303. 
Reduction in force to allow 
reinstatement of veterans, 
§21-3-304. 
Reemployment after resignation or 
separation, $21-3-305. 
Reservists’ rights, §21-3-306. 
Volunteers. 
State and local government volunteers, 
§§21-13-101 to 21-13-111. 
Whistleblower protection, §§21-1-601 
to 21-1-610. 
Wildlife officers. 
Death, accrued vacation time 
remaining at time of. 

Payment of accrued leave to estate, 

§21-4-405. 
Witnesses. 
Leaves of absence for serving as 
witnesses, §21-4-213. 
Women. 
Office-holding. 
Sex no bar, §21-1-201. 
Workers’ compensation. 
General provisions, §§21-5-601 to 
21-5-610. 


R 


RACIAL MINORITIES. 
Boards and commissions. 
Equal employment hiring program, 
§21-3-101. 
Public officers and employees. 
Equal employment hiring program, 
§21-3-101. 
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RACIAL MINORITIES —Cont’d 
State departments and agencies. 
Equal employment hiring program, 
§21-3-101. 


RECORDATION OF DOCUMENTS. 
Deeds. 
Recorders’ fees, §21-6-306. 
Fees. 
Recorders’ fees, §21-6-306. 
Mortgages and deeds of trust. 
Recorders’ fees, §21-6-306. 
Powers of attorney. 
Recorders’ fees, §21-6-306. 
Recorders’ fees, §21-6-306. 


RECORDERS. 
Disclosure act for lobbyists and 
state and local officials. 
Registered lobbyists. 
Duties of recorders, §21-8-606. 
Fees. 
Certain other fees superseded, 
§21-6-101. 
Schedule of fees, §21-6-306. 
Lobbyists. 
Registered lobbyists. 
Duties of recorders, §21-8-606. 
Schedule of fees to be charged, 
§21-6-306. 
Uniform fees to be charged, 
§21-6-306. 


RECORDS. 
County treasurers. 

Fees and fines collected, §21-6-310. 
Disclosure act for lobbyists and 
state and local officials. 

Registered lobbyists. 
Requirements, §21-8-605. 
Lobbyists. 
Registered lobbyists. 
Requirements, §21-8-605. 
Public officers and employees. 
Delivery to successor, §21-12-401. 
Death. 

Executor or administrator to 

deliver, §21-12-401. 
Failure to deliver. 

Penalty, §21-12-401. 

Warrant to seize and deliver 
records, §§21-12-401 to 
21-12-407. 

Private person in possession of 
official records. 

Remedy against, §21-12-402. 

Warrant to seize and deliver records. 

Execution of warrant. 

Liability to county for refusal to 
execute, §21-12-406. 
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RECORDS —Cont’d 
Public officers and employees 
—Cont’d 
Delivery to successor —Cont’d 


Warrant to seize and deliver records 


—Cont’d 
Execution of warrant —Cont’d 
Power of officer executing 
warrant, §21-12-405. 
Issuance, §21-12-403. 
Notice of application for warrant, 
§21-12-404. 
Remedy of person aggrieved by 
warrant, §21-12-407. 
Proceedings upon citation, 
§21-12-407. 
- Disclosure act for lobbyists and state 
and local officials. 
Registered lobbyists. 
_ Requirements, §21-8-605. 
State and local government 
volunteers. 
Departments, §21-13-110. 


REGISTRATION. 
Lobbyists. 
Registered lobbyists, §§21-8-601 to 
21-8-607. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Lobbyists, §§21-8-601 to 21-8-607. 


REPORTS. 
Auditor of state. 
Fees. 
Monthly report, §21-7-203. 
Quarterly report to governor, 
§21-7-302. 
Conflicts of interest. 
Disclosure act for lobbyists and state 
and local officials. 
Reporting of potential conflicts, 
§21-8-803. 
Disclosure act for lobbyists and 
state and local officials. 
Conflicts of interest. 
Reporting of potential conflicts, 
§21-8-803. 
Registered lobbyists. 
Activity reports, §21-8-603. 


Content requirements, §21-8-604. 


Inspection by public, §21-8-603. 
Statements of financial interests. 
Contents, §21-8-701. 
Exceptions to filing requirements, 
§§21-8-701, 21-8-704. 
Forms, §21-8-702. 
Manner of filing, §21-8-708. 


REPORTS —Cont’d 
Disclosure act for lobbyists and 
state and local officials —Cont’d 
Statements of financial interests 
—Cont’d 
Persons required to file, §21-8-701. 
Place of filing, §21-8-703. 
Employee suggestion system. 
Administrator of office of personnel 
management, §21-11-106. 
False accounting by officer, 
§21-7-211. 
Finance and administration 
department. 
Distribution of biennial reports, 
§21-7-401. 
Forms. 
Disclosure act for lobbyists and state 
and local officials. 
Statements of financial interests, 
§21-8-702. 
Lobbyists. 
Naming public servants, §21-8-604. 
Registered lobbyists. 
Activity reports, §21-8-603. 
Concealing or falsifying. 
Prohibited acts, §21-8-607. 
Content requirements, §21-8-604. 
Inspection by public, §21-8-603. 
Mandamus. 
Compelling production of records and 
reports of fees, §21-7-201. 
Perjury. 
False report of fees, §21-7-201. 
Privatization of state employee 
functions. 
Layoffs of state employees, §21-12-504. 
State agencies, §21-12-502. 
Public officers and employees. 
Disclosure act for lobbyists and state 
and local officials. 
Conflicts of interest. 
Reporting of potential conflicts, 
§21-8-803. 
Registered lobbyists. 
Activity reports, §21-8-603. 
Content requirements, 
§21-8-604. 
Inspection by public, §21-8-603. 
Statements of financial interests. 
Contents, §21-8-701. 
Exceptions to filing requirements, 
§§21-8-701, 21-8-704. 
Forms, §21-8-702. 
Manner of filing, §21-8-703. 
Persons required to file, §21-8-701. 
Place of filing, §21-8-703. 
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REPORTS —Cont’d 
Public officers and employees 
—Cont’d 
Expenditures. 
Estimate of expenditures, §21-7-208. 
False reports. 
Perjury, §21-7-201. 
Fees. 
State officers. 

Monthly reports of fees, §21-7-203. 
Layoffs of state employees, §21-12-504. 
Mandamus. 

Compelling production of reports, 
§21-7-201. 
Privatization of state employee 
functions. 
State agencies required to report, 
§21-12-502. 
State and public school employees life 
and health insurance program. 
Employee benefits division quarterly 
report, §21-5-422. 
State officers. 
Monthly reports of fees, §21-7-203. 
Quarterly statements, §$21-7-301, 
21-7-302. 

Public records, §21-7-303. 

Vacancy in office. 
Report in case of, §21-7-207. 
Violations of provisions. 
Penalty, §21-7-201. 
Record book of fees. 
Mandamus. 
Compelling production of records, 
§21-7-201. 
Violations of provisions. 
Penalties, §21-7-201. 
Secretary of state. 
Quarterly statement, §21-7-301. 
State and local government 
volunteers. 
Departments, §21-13-110. 
State departments and agencies. 
Distribution. 
Report on copies available for 
distribution, §21-7-402. 


Layoffs of state employees, §21-12-504. 


Privatization of state employee 
functions, §21-12-502. 
Publication and filing of annual or 
biennial report, §21-7-402. 
State lands. 
Commissioner of state lands, 
§21-7-301. 
Treasurer of state. 
Biennial report. 
Distribution, §21-7-401. 
Quarterly statements, §21-7-301. 
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REPORTS —Cont’d 
Workers’ compensation. 
Public officers and employees. 
Injury or death. 
Report to public employee claims 
division, §21-5-608. 


REWARDS. 
Whistleblower protection. 
Public officers and employees. 
State employees communicating 
about waste or violations 
resulting in savings, §21-1-610. 


S 


SALARIES. 
Case coordinators. 
Semi-monthly payment, §21-5-108. 
Colleges and universities. 
Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 
Court reporters. 
Semi-monthly payment, §21-5-108. 
Public officers and employees. 
Schedule of salaries, §21-5-209. 


SCHOOL BUSES. 
Drivers. 
State and public school employees life 
and health insurance program. 
Eligible employees, §21-5-410. 


SCHOOL DISTRICTS. 
Compensation of employees. 
Emergency active duty after 
September 11, 2001, §21-5-1203. 
Employment relations. 
Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 
Torts. 
Local governments generally, 
§§21-9-301 to 21-9-304. 
Veterans employment preferences. 
State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 

SCHOOL PERSONNEL. 
Higher education uniform 


classification and compensation 
act, §§21-5-1401 to 21-5-1417. 


a 
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SCHOOLS AND EDUCATION. 
Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 
Insurance. 
State and public school employees life 
and health insurance program. 
Definitions, §21-5-407. 
Director of employee benefits 
division, §21-5-406. 
Legislative intent, §21-5-401. 
Reporting on program, §21-5-403. 
Risk management approach in 
design of program, §21-5-405. 


Staff to manage program, §21-5-406. 


State board of finance. 
Duties, §21-5-404. 
Expense reimbursements, 
§21-5-408. 
Powers, §21-5-404. 
Public officers and employees. 
Leaves of absence. 
Educational activities of children, 
participation, §21-4-216. 
Educational leave, §21-4-211. 
State departments and agencies. 
Cooperative education program, 
§§21-3-501 to 21-3-509. 


SEALS AND SEALED 
INSTRUMENTS. 
Facsimile seals. 
Notaries public, §§21-14-201 to 
21-14-205. 
Notaries public. 
Facsimile signatures and seals, 
§§21-14-201 to 21-14-205. 
Definitions, §21-14-201. 
Duties, §21-14-204. 
Expiration, §21-14-203. é, 
Force and effect, §21-14-205. 


Use authorized in filing, §21-14-202. 


Seal of office, §21-14-107. 


SEARCHES AND SEIZURES. 
Constables. 
Expenses of keeping property, 
§21-6-505. 
Sheriffs. 
Expenses of keeping property, 
§21-6-505. 


SECRETARY OF STATE. 
Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 
Copies. 
Fees. 
Schedule of fees, §21-6-202. 
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SECRETARY OF STATE —Cont’d 
Disclosure act for lobbyists and 
state and local officials. 
Registered lobbyists. 
Duties of secretary of state, 
§21-8-606. 
Dual employment, restrictions on, 
§21-1-402. 
Emergency interim executive and 
judicial act. 
Succession to office of governor, 
§21-1-304. 
Fees. 
Record book, §21-7-210. 
Open to inspection, §21-7-210. 
Reports. 
Monthly report, §21-7-203. 
Schedule of fees, §21-6-202. 
Gifts. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Lobbyists. 
Registered lobbyists. 
Activity reports. 
Electronic filing with secretary, 
§21-8-603. 
Duties of secretary of state, 
§21-8-606. 
Notaries public. 
Appointment and commissioning of 
notaries, §21-14-101. 
Rules, §21-14-114. 
Reports. 
Quarterly statement, §21-7-301. 


SELECTIVE SERVICE 
REGISTRATION. 
Public officers and employees. 
Eligibility for state employment, 
§21-3-102. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Impeachment. 
Precept, §21-12-203. 
Sheriffs. 
Fees. 
Schedule of fees, §21-6-307. 


SEX DISCRIMINATION. 
Public officers and employees. 
Sex no bar to office holding, §21-1-201. 


SHERIFFS. 
Fees. 
Criminal cases. 
Service of process. 
Schedule of fees, §21-6-307. 
Extension of credit for payment, 
§21-7-209. 
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SHERIFFS —Cont’d 
Fees —Cont’d 
Payment of fees into county treasury, 
§21-6-307. 

Schedule of fees, §21-6-307. 
Schedule of fees, §21-6-307. 
Searches and seizures. 

Expenses of keeping property, 

§21-6-505. 
Service of process. 

Fees. 

Schedule of fees, §21-6-307. 
Uniform fee schedule, §21-6-307. 


SICK LEAVE. 
University and college employees. 
Unused sick leave, certain employees. 
Compensation, §21-4-505. 


SIGNATURES. 
Definitions. 
Public officers and employees. 
Facsimile signatures, §21-10-101. 
Facsimile signatures. 
Notaries public, §§21-14-201 to 
21-14-205. 
Public officers and employees, 
§§21-10-101 to 21-10-108. 
Notaries public. 
Electronic notary public act. 
Performing electronic notarial act, 
§21-14-306. 
Facsimile signatures and seals, 
§$21-14-201 to 21-14-205. 
Definitions, §21-14-201. 
Duties, §21-14-204. 
Expiration, §21-14-203. 
Force and effect, §21-14-205. 
Resignation, §21-14-203. 


Use authorized in filing, §21-14-202. 


Official signature, §21-14-107. 
Unlawful acts, §21-14-111. 
Class A misdemeanor, §21-14-111. 
Public officers and employees. 
Facsimile signatures. 
Authority for facsimile signature. 
Signature filed with secretary of 
state, §21-10-102. 
Citation of chapter, §21-10-106. 
Construction and interpretation, 
§21-10-105. 
Repeal of provisions inconsistent 
with chapter, §21-10-108. 
Severability of chapter, 
§21-10-107. 
Definition, §21-10-101. 
Repeal of provisions inconsistent 
with chapter, §21-10-108. 


SIGNATURES —Cont’d 
Public officers and employees 
—Cont’d 
Facsimile signatures —Cont’d 
Seals. 

Facsimile seal authorized on 
public securities and 
instruments of payment, 
§21-10-103. 

Secretary of state. 

Filing of signature with secretary 

of state, §21-10-102. 
Title of chapter, §21-10-106. 


SIGN LANGUAGE. 
Public officers and employees. 
Second language differentials. 


Compensation differentials, 
§21-5-221. 


SIGNS. 
Public officers and employees. 
Whistleblower protection. 

Signs to be posted by employers 
notifying employees of rights, 
§21-1-608. 

Whistleblower protection for public 
officers and employees. 
Signs to be posted by employers 
notifying employees of rights, 
§21-1-608. 


SOVEREIGN IMMUNITY. 
Electronic recording devices, use in 
public places or private 
property where person lawfully 
present. 
Public officer or employee not to 
prohibit. 
Violation constitutes waiver of 
sovereign immunity, §21-1-106. 
Local governments, §21-9-301. 
Motor vehicles. 
Insurance coverage, §§21-9-301, 
21-9-303. 
State and local government 
volunteers. 
Volunteer may enjoy protection, 
§21-13-108. 


STATE AND LOCAL GOVERNMENT 
VOLUNTEERS. 

Citation of chapter, §21-13-101. 
Definitions, §21-13-103. 
Departments. 

Authorized to develop volunteer 

programs, §21-13-105. 

Defined, §21-13-103. 

Records, §21-13-110. 

Reports, §21-13-110. 


—, ee 


557 


STATE AND LOCAL GOVERNMENT 

VOLUNTEERS —Cont’d 
Departments —Cont’d 

Use of volunteers, §21-13-105. 
Employment laws. 
Exemptions from certain state 
employment laws, §21-13-106. 
Prior volunteer service experience. 
Fulfillment of state employment 
requirements for training and 
experience, §21-13-109. 
Exemptions from certain laws 
relative to state employment, 
§21-13-106. 
Insurance. 
Liability insurance. 

Departments may provide, 

§21-13-108. 

No legal claim created, §21-13-104. 
Intent of legislature, §21-13-102. 
Legislative intent, §21-13-102. 
Meals and lodging. 

Departments may furnish, §21-13-107. 
No legal claim created, §21-13-104. 
Prior volunteer service experience. 

Partial fulfillment of state employment 
requirements, §21-13-109. 
Records. 
Departments, §21-13-110. 
Reports. 
Departments, §21-13-110. 
Sovereign immunity. 
Income tax deductions, §21-13-110. 
Volunteers may enjoy protection, 
§21-13-108. 
Title of chapter. 
Short title, §21-13-101. 
Transportation. 
Departments may furnish 
transportation, §21-13-107. 
No legal claim created, §21-13-104. 


STATE DEPARTMENTS AND 
AGENCIES. 
Budgets. 
Privatization of state employee 
- functions. 
Eliminated positions to be removed 
from budgets, §21-12-503. 
Construction and interpretation. 
Cooperative education program. 
Program not bar or limit to 
employing students, §21-3-503. 
Cooperative education program. 
Administration of program, §21-3-504. 
Advisory committee. 
Administration of program, 
§21-3-504. 
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STATE DEPARTMENTS AND 

AGENCIES —Cont’d 

Cooperative education program 

—Cont’d 

Advisory committee —Cont’d 

Appointment of members, §21-3-505. 

Composition, §21-3-505. 

Terms of members, §21-3-505. 

Construction and interpretation, 
§21-3-503. 

Definitions, §21-3-502. 

Eligibility for participation in 
program. 

Schools. 

Criteria required, §21-3-508. 

Students, §21-3-507. 

Employment of students. 

Program not bar or limit to, 
§21-3-503. 

Establishment of program, §21-3-504. 
Legislative declaration, §21-3-501. 
Meetings, §21-3-505. 

Duties, §21-3-505. 

Participation in program. 

All state offices and agencies, 
§21-3-506. 

Purpose, §21-3-501. 
State personnel administrator. 

Administration of program, 
§21-3-504. 

Defined, §21-3-502. 

Duties, §21-3-509. 

Students. 
Eligibility, §21-3-507. 
Definitions, §21-3-502. 
Cooperative education program, 
§21-3-502. 
Disclosure act for lobbyists and 
state and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Employment of former state officials 
or state employees. 
Restrictions, §21-8-102. 
Lobbyist registration, §21-8-103. 
Employment relations. 
Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 
Equal employment hiring program, 

§21-3-101. 

Financial interests. 
Disclosure act for lobbyists and state 
and local officials. 

Statements of financial interests, 
§§21-8-701 to 21-8-705. 
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STATE DEPARTMENTS AND 
AGENCIES —Cont’d 
Funds. 
Loss of public funds, reporting. 
Adverse actions prohibited, 
§21-1-608. 
Reward exception, §21-1-610. 
Layoffs of state employees. 
Reporting, §21-12-504. 
Lobbyists. 
Disclosure act for lobbyists and state 
and local officials. 
General provisions, §§21-8-401 to 
21-8-804. 
Registered lobbyists. 
General provisions, §§21-8-601 to 
21-8-607. 
Elected officials, registration as 
lobbyist prohibited, §21-8-103. 
Privatization of state employee 
functions, §§21-12-501 to 
21-12-504. 
Racial minorities. 
Equal employment hiring program, 
§21-3-101. 
Reports. 
Distribution. 
Report on copies available for 
distribution, §21-7-402. 


Layoffs of state employees, §21-12-504. 


Privatization of state employee 
functions, §21-12-502. 
Publication and filing of annual or 
biennial report, §21-7-402. 
Statements of financial interests. 
Disclosure act for lobbyists and state 
and local officials, §§21-8-701 to 
21-8-705. 
Veterans. 
Employment preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 


STATE EMPLOYEES LEAVE ACT. 
Leaves of absence. 
Uniform attendance and leave policy 
act, §§21-4-201 to 21-4-216. 


STATE LANDS. 
Commissioner of state lands. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Constitutional officers and their 
spouses generally, §§21-1-401 to 
21-1-408. 


STATE LANDS —Cont’d 
Commissioner of state lands —Cont’d 
Fees. 
Charging and collecting by 
commissioner, §21-6-203. 
Record book, §21-7-210. 
Open to inspection, §21-7-210. 
Reports. 
Monthly report, §21-7-203. 
Reports. 
Quarterly statements, §21-7-301. 
Term of office. 
Commencement, §21-1-102. 
Fees. 
Authority of commissioner, §21-6-203. 
Reports. 
Commissioner, §21-7-301. 


SUBPOENAS. 
Fees. 
Issuing or serving, §21-6-502. 
Criminal cases. 
Limitation on fees, §21-6-504. 


SUPREME COURT OF ARKANSAS. 
Clerk of court. 
Fees. 
Generally, §21-6-401. 
Technology fees, §21-6-416. 
Emergency interim executive and 
judicial act. 
Special emergency judges, §21-1-307. 
Fees, 
Clerk of court. 
Generally, §21-6-401. 
Justices. 
Terms of office. 
Commencement, §21-1-102. 


iy 


TAXATION. 
Collectors. 
Fees, §21-6-305. 
State and local government 
volunteers. 
Income tax deductions, §21-13-111. 


TORTS. 
Counties. 
Local governments generally, 
§§21-9-301 to 21-9-304. 
Local governments. 
Defending when sued for actions while 
assisting state, §21-9-304. 
Immunity from tort liability, 
§21-9-301. 
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TORTS —Cont’d 
Local governments —Cont’d 
Motor vehicles. 
Liability insurance, §21-9-303. 
Amount. 
Minimum amount, §21-9-303. 
Required, §21-9-303. 
Settlement of tort claims, §21-9-302. 
Sovereign immunity. 
Motor vehicles, §§21-9-301, 21-9-303. 
Municipal corporations. — 
Local governments generally, 
§§21-9-301 to 21-9-304. 
School districts. 
Local governments generally, 
§§21-9-301 to 21-9-304. 
Sovereign immunity. 
Local governments, §21-9-301. 
Special improvement districts. 
Local governments generally, 
§§21-9-301 to 21-9-304. 


TRANSFORMATION AND SHARED 
SERVICES DEPARTMENT. 
Employee benefits division. 
Development of employee benefits 
program and statement, 
§21-1-105. 
Director of division, §21-5-406. 
Office of personnel management. 
Development of employee benefits 
program and statement, 
§21-1-105. 
Public service internship program, 
§21-3-601. 


TRANSPORTATION. 
State and local government 
volunteers. 
Departments may furnish 
transportation, §21-13-107. 
No legal claim created, §21-13-104. 


TRANSPORTATION DEPARTMENT. 
Employees. 
Death benefits for certain employees 
killed in line of duty, §21-5-511. 
Highway police division officers. 
Accrued vacation time remaining at 
time of death. 
Payment of accrued leave to estate, 
§21-4-406. 
TREASURER OF STATE. 
Constitutional officers and their 


spouses generally, §§21-1-401 to 
21-1-408. 
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TREASURER OF STATE —Cont’d 
Dual employment, restrictions on, 
§21-1-402. 
Emergency interim executive and 
judicial act. 
Succession to office of governor, 
§21-1-304. 
Employee suggestion system. 
Warrants. 
Issuance, §21-11-108. 
Fees. 
Liability of treasurer, §21-7-202. 
Record book, §21-7-210. 
Open to inspection, §21-7-210. 
Gifts. 
Acceptance of gifts on behalf of state, 
§21-8-407. 
Reports. 
Biennial report. 
Distribution, §21-7-401. 
Quarterly statements, §21-7-301. 


U 


UNIFORM LAWS. 
Classification and compensation act. 
Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 
Public officers and employees, 

§§21-5-201 to 21-5-226. 

Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 

Public officers and employees. 

Compensation. 

Uniform classification and 
compensation act, §§21-5-201 to 
21-5-226. 

Signatures. 

Facsimile signatures. 

Uniform facsimile signature of 
public officials act, 
§§21-10-101 to 21-10-108. 

Signatures. 

Public officers and employees. 

Facsimile signatures. 

Uniform facsimile signature of 
public officials act, 
§§21-10-101 to 21-10-108. 


UNIVERSITY OF ARKANSAS. 

Higher education uniform 
classification and compensation 
act, §§21-5-1401 to 21-5-1417. 


VOLUME 21A -- TITLE 21 560 


Vv 


VENUE. 
Public officers and employees. 
Constitutional officers and their 
spouses. 


Violations of restrictions, §21-1-406. 


Whistleblower protection actions. 
Public officers and employees, 
§21-1-604. 


VETERANS. 
Employment relations. 
Veterans preferences. 

State agency employers, higher 
education employers or school 
district employers. 

Authority to provide preference, 
§21-3-302. 
Public officers and employees. 
Compliance with classification and 
compensation act, §21-3-301. 
Failure to hire veterans. 

Reason required, §21-3-303. 
Preferences generally, §21-3-302. 
Reduction in force to allow 

reinstatement of veterans, 
§21-3-304. 
Reemployment after resignation or 
separation, §21-3-305. 
Reservists’ rights, §21-3-306. 
Veteran’s preference law, §§21-3-301 
to 21-3-306. 


VETERAN’S PREFERENCE LAW, 
§§21-3-301 to 21-3-306. 


VIDEO RECORDING DEVICES. 
Use in public places or private 
property where person lawfully 
present. 
Public officer or employee not to 
prohibit, §21-1-106. 
VOLUNTEERS. 
State and local government 


volunteers, §§21-13-101 to 
21-13-111. 


Ww 


WHISTLEBLOWER PROTECTION. 
Public officers and employees, 
§§21-1-601 to 21-1-610. 
Actions for violation of provisions, 
§21-1-604. 


Adverse actions prohibited, §21-1-603. 


Right of action of employee, 
§21-1-604. 


WHISTLEBLOWER PROTECTION 
—Cont’d 

Public officers and employees 
—Cont’d 

Attorney’s fees, §21-1-606. 

Confidentiality protection, §21-1-607. 

Definitions, §21-1-602. 

Injunctions, §21-1-604. 

Loss of public funds, reporting. 

Adverse actions prohibited, 
§21-1-603. 
Reward exception, §21-1-610. 

Notice to employees of rights, 
§21-1-608. 

Prohibited conduct of employer, 
§21-1-603. 

Remedies permitted, §21-1-605. 

Rewards to state employees 
communicating about waste or 
violations resulting in savings, 
§21-1-610. 

Signs to be posted by employers 
notifying employees of rights, 
§21-1-608. 

Title of provisions, §21-1-601. 


WILDLIFE. 
Game and fish commission. 
Wildlife officers. 
Death, accrued vacation time 
remaining at time of. 
Payment of accrued leave to 
estate, §21-4-405. 
Line-of-duty death, payment of 
death benefits, §21-5-704. 


WITNESSES. 
Fees. 
Subpoena or warrant. 
Issuing or serving, §21-6-502. 
Impeachment. 
Arrest of witnesses. 
Process for, §21-12-204. 
Compelling attendance and testimony, 
§21-12-204. 
Compensation for travel, §21-12-204. 
Depositions, §21-12-205. 
Exemptions, §21-12-204. 
Notaries public. 
Swearing in of witnesses. 
Power and authority of notary, 
§21-14-104. 
Public officers and employees. 
Leaves of absence for serving as 
witnesses, §21-4-213. 


WOMEN. 
Public officers and employees. 
Office-holding. 
Sex no bar, §21-1-201. 
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WORKERS’ COMPENSATION. 
Death. 
Public officers and employees. 
Report to division, §21-5-608. 
Definitions. 
Public officers and employees, 
§21-5-603. 
Injuries. 
Public officers and employees. 
Report to division, §21-5-608. 
Public officers and employees. 
Appeals. . 
Procedures, §21-5-607. 
Benefits. 
Credits. 

Benefits in conjunction with 
certain other benefits, 
§21-5-610. 

Emergency service volunteer 
workers, §21-5-609. 
In conjunction with certain other 
benefits, §21-5-610. 
Citation of act. 
Short title, §21-5-601. 
Claims. 
Procedures, §21-5-607. 
Death. 
Report to division, §21-5-608. 
Definitions, §21-5-603. 


Emergency service volunteer workers. 


Benefits, §21-5-609. 
Injuries. 

Report to division, §21-5-608. 
Legislative intent, §21-5-602. 
Public employee claims division. 

Attorneys. 

Appointment, §21-5-606. 
Duties, §21-5-606. 

Creation, §21-5-605. 

Director. 

Appointment, §21-5-605. 


WORKERS’ COMPENSATION 

—Cont’d 

Public officers and employees 

—Cont’d 

Public employee claims division 
—Cont’d 

Duties. 

Generally, §21-5-605. 

Procedures, §21-5-607. 

Report of injury or death to division, 
§21-5-608. 

Purpose of provisions, §21-5-602. 
Title of subchapter. 

Short title, §21-5-601. 
“Workfare” participants. 

No employment contract with state 
created, §21-5-604. 

Not covered by public employee 
workers’ compensation act, 
§21-5-604. 

Not deemed public employees, 
§21-5-604. 

Reports. 
Injury or death reports. 

Public officers and employees, 
§21-5-608. 

Public officers and employees. 

Injury or death. 

Report to public employee claims 
division, §21-5-608. 
“Workfare.” 
Public employees. 

Contracts. 

No employment contract with 
state created, §21-5-604. 

Participants not deemed public 
employees, §21-5-604. 

Public employee workers’ 
compensation act. 

Participants not covered by, 
§21-5-604. 
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